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To  pay  rent  for  a  ftiop  let  for  a  year  certain,  (and—— warning  to  be  given)  and  to  in- 
demnify the  landlord  from  a  former  tenant,  and  to  deliver  up  things  at  the  end  of 
ibeienD*  -  -  -         151 

Fromaltflec  and  his  friend  (as  furety)  to  pay  rent  according  to  the  leafe.  i3« 

To  pay  back  purchafe  money  for  land^ conveyed,  if  the  bargainor's  wife  fhall  die  be* 
fart  a  fine  be  perfcdled.  -  -  1 5^ 

That  if  money  paid  and  mentioned  to  be  allowed  in  part  of  purchafe  money,  or  any 
Ai  thereof*  (ball  be  deemed  reafonable,  part  being  paid,  ancj  part  detained  in  the 
kaods  of  the  purchafer,  the  money  detained  fhall  be  applied  in  fatisfadioo,  and  if 
not  ^lificient,  the  deficiency  fhall  be  fupplied  out  olthe  money  paid,  which  the 
obligor  is  to  repay*  -  -  "  '53 

From  7-  D-  to  ^'  G'  t'^o  purchafcrs,  to  permit  E,  Gi  tp  receive  the  rent  of  y,  D.'s 
Boiety  of  the  purchafe  money,  and  charges,  which  E.  G.  paid  for  him  till  the  fame 
is  by  fuch  receipts  of  rents  dilcharged,  or  till  the  (aid  J.  D,  has  otheovife  paid  the. 

ivne*  •  -  -  ^  "       '  '^4 

To  lay  off  purchafe  money  retained  in  thepurchafer's  hand,  and  intered,  (ff^*  155 
To  pay  money  or  rc-deli^r  lottery  tickets  borrowed.  -  ■     -  155 

From  the  churchwardens  of  a  parifh  to  pay  a  fum  of  money,  with  intereft,  borrowed 

by  order  of  the  vcftry.  -  -  -  sL 

From  the  obligor  to  repay  money  given  for  his  place,  if  (he  obligee  be  not  admitted 

into  it.  -  -  -  -  .    '57 

From  a  mafler  to  return  part  of  the  money  received  with  an  apprentice,  if  he  dies  be- 
fore he  returns  from  a  voyage.  -  ^  il. 
FiOJa  a  mailer  to  the  father  of  an  apprentice,  that  he  will  return  part  of  the  money 
given,  if  the  apprentice  dies  before  the  expiration  of  half  of  the  term.              15^ 
To  return  fcvera!  pans  of  the  monies,  if  the  apprentice  dies  wiihin  the  firfl,  (ccond 
or  third  year  of  his  apprenticefhip.                          -                           -      .               i^. 
From  a  penbn  (iropowered  by  creditors  to  receive  debts  ailigned)  to  p^y  the  debtor  a 
(iim  01  money,  and  aHo  a  lalary  out  of  his  debts  ;  the  debtor  accepting  this  pcrlon's 
bond  for  it  inAead  of  two  of  tht  creditors  who  had  covenanted  that  it  ihould  be  done 
upon  the  debtor's  afCgning  his  goods,  dc^bts,  ^c,  to  his  creditors.           -         i  ^q 
Given  as  a  collateral  fecuWty.                 -                 -        ,         -                 -             1 60 
From  a  hu^ad  to  apply  the  money  arifing  by  a  fale  of  an  eflate,  (after  pnvmcnt  cf 
14/.  to  the  obligee)  for  the  benefit  of  the  wife  and  her  ilTue,  if  fhe  forvive.       //>, 

Fr^m  four  pcrfobj  to  a  purchafer  touching  payment  of  200/.  trufl  mcnits,  (beir.:» 

« 
4 
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part  of  pttrchaft  monies)  according  to  the  trafts  ihercofi  fcfr.  and  for  iodenjDifyiM 
the  porchafer  therefrom,  ^c.  -  -  Fate  i6i 

For  creditors  to  pay  back  a  piopnrtionable  part  of  what  they  received,  in  cafe  any 
more  debts  apuear  chargeable  upon  the  premiiTes.  -  .  \C>% 

The  condition  of  a  bond  to  pay  the  moiigage  money  due  on  the  prernifles.  163 

Froro  the  conipiny  for  the  difcovery  of  new  trades,  to  pay  a  fum  of  money,  \^e,  1 64, 
From  two  merchants  at  iV.  to  repay  one  in  JL.  what  foreign  bills  of  exchange  be  (KaJl 
pay  for  thcnflD  L.  witn  intereft,  and  they  to  pay  what  bifls  he  AihII  draw  on  them 
at  iV  -  .  4         .  -  £^, 

From  two  merchants  lopay  biJIs  of  exchange,  which  two,fa<fbors  fhall  drawoD  them, 

to  the  value  of ,  being  for  certain  parcels  of  goods  by  them  laden  on  hoaFd 

feveral  fhips,  by  their  order,  for  their  ufc.  ,         •  -  .  l5- 

To  pav  back  nioney  (paid  00  a  b'd  of  exchange)  with  intereft,  if  no  advice  from  the 
pcrlon  ihzt  drew  it,  within  a  certain  time.  -'  -  it 

To  pay  money  mentioned  in  a  note  or  bill,  if  it  is  not  paid  by  the  drawtr.  166 

A  condition  to  pay  money,  if  bills  of  exchange  given  for  the  ume,  and  fcnt  to  L'tjhtm^ 
fhall  come  back  protefted;  -  -  -  15^ 

From  the  drawer  of  a  note  of  hand,  and  the  perfon  to  whom  payable,  and  an  indorfer 
to  an  indorfee,  to  pay  the  money  mentioned  in  the  note  and  intereft.         -  l^j 

From  twoperfons  who  had  given  their  feparate  notes  to  a  tradefmanfor  goods  fold  to 
them  feverally,  for  f?curing  the  payment  of  |ach  others  notes.  •  itm 

To  one  who  had  laid  out  money  in  buying  goods  for  the  obligors,  each  having  paid 
part  of  the  money  and  given  notes  for  the  reiidue.  •  «.  .     ^  168 

From  a  merchant  to  pay  what  money  fhall  be  advanced  00  a  ietter  of  credit.  ib^ 

The  condition  of  an  obligation  to  pay  200/.  on  receipt  of  5000  guilders  lodged  in  the 
Wees-Chamber  or  Hofpital  of  Rotltrdam  in  Holland^  and  intcrefl  for  th<*£id  200  A 
as  often  and  itl  proportion  to  what  the  obligor  receives  for  the  5000  guilders  till 
pid.  -  -  .  -169 

Another  to  warrant  the  guilders  to  be  in  foch  chamber.  •  •        «^, 

To  p^y  the  money  mentioned  in  a  navy  billj  if  it  be  not  duly  paid  according  to  the 

rules  of  the  navy,  -  -  "  «  1 70    , 

To  pay  lefs  freight  than  agreed  for  by  charter- party.  -  •  ./^^ 

From  the  mafkr  of  a  (hip  to  the  owners,  to  pay  theip  due  for  freight  as  foon  as  he 
has  recovered  the  fame.  •  -  ,-  -  -  171 

To  pay  money  for  ^oods  fold,  and  for  freight  and  infurance,  upon  their  atrival  at  //♦ 
-    and  to  bear  all  rifciue  afterwards.  -  -  -  ,*5^     , 

To  pay  a  fum  of  money  to  a  perfon  if  he  helps  him  to  a  purchaler.  •  1^2 

From  a  mafler  of  a  fhip  to  pay  the  value  of  what  goods  fhall  be  proved  to  be  imbez- 
zled  on  board  the  fin' p.  -  -  .  ij^^ 

From  a  mafkr  of  a  fliip  to  repay  the  money  paid  him  for  part  of  a  fhip,  with  ioterefj 
i^c,  at  he/  return  ^t  om  the  tranfport  fervice ;  the  perfon  to  whom  it  was  affigned  rc- 
afligning  the  fame,  -  -  .  i^. 

To  pay  a  fum  of  money  (had  and  received)  towards  the  relief  of  captives  abroad,  and 
to  procure  their  receipts  for  the  fame.  -  -  /^^ 

To  jKiy  fuch  fums  of  money  (not  exceeding  a  certain  fum)  to  a  perfon,  as  he  fhalLdif- 
buife  to  procure  a  capiivc  llave*s  liberty,  ^if  his  liberty  be  obtained  be  obtained  in  a 
limited  time.  •-  -  -  -  jy^ 

That  if  a  perfon  follows  a  trade  with  a  certain  parifh,  he  fhall  piy  a  certain  fum.   ih^ 

Bon4 
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Bonds  for  peaceable  Emjoyment^  &Cf 

lood  ibr  »eiceab1e  enjoyment  of  copyhold  premifTeSy  free^  t^c,  and  for  further  alTur*- 
aecccTf.  -  -  .  -  Page  17J 

^iMB  a  hufband  that  a  purchafer  {hall  peaceably  enjoy  withont  any  let,  Cff .  by  reafoa 
of  his  wife's  dower,  Wr.  -  -  -  «3. 

Fr0!o  one  who  fold  part  of  a  fliip  on  ^behalf  of  the  ihafler,  that  the  purchafer  fliaM 
peaceably  enjoy,  and  that  the  mafter  (hall  make  further  aflurance  within  a  certain 
lime.  .  -  -  -  1 76 

For  peaceable  enjoyment  of  part  of  a  (hip.  -  -  -  iK 

The  like  of  a  ihip  taken  by  the  French y  and  by  them  fold  to  a  merchant,  and  by  him 
to  ano'her.  -  -  -        ^  1 77 

Tie  like  from  one  who  fells  part  of  a  (hip  by  virtue  of  a  letter  of  attorney.  i^^ 

Tbe  Eke  from  IcTeral  part-owners,  -  -  -  i&, 


Bond  to  produce  Deeds » 


Jked  to  produce  a  loft  tide -deed  when  found,  and  if  not  found,  then  to  indemntl^ 
aparchafer;  &r.  -  •  •      '  17! 


Bonds  to  execute  Wfitings^  &c. 


Bosd  to  cooTcy  an  eftate  at  a  time  to  come  free  from  incumbrances,  and  in  the  mean 

time  the  obligee  to  receive  the  profits.  -  -  f  7c 

To  execute  the  aflignment.  -  -  -  1 8c 

To  feal  and  deliver  the  counterpart  of  a  deed.  -  -  tb, 

Ynrtx  a  perlbn  as  iurety  for  a  leflee  who  Is  beyond  fca,  that  as  foon  as  he  returns  he 

ihall  execute  a  counterpart  of  a  leafe  granted  in  his  abfence,  and  that  in  the  mear 

time  the  furety  (hall  pay  the  rent  and  perform  the  covenants.  -  it 

•To  perform  covenants  l^c,  that  an  infant  fliall  convey  when  of  age.  -         18  < 

From  a  tenant,  that  on  a  reflor's  procuring  the  confent,  l^c.  of  the  bifhop  of  I^off 

den  and  the  drapers  company,  to  grant  him  a  leafe  of  a  meiTuage,  l^c,  he  ilia' 

pay  a  fine  and  charges,  and  feal  a  counterpart.  -  -  iS: 

for  the  father  to  give  by  deed  or  will  10  his  youngefl  foo  a  third  part  of  his  eflate  a 

fai»  death,  l^c,  •  ..  •  it 

prom  fcFeral  perfbns  on  their  conveying  lands  to  a  purchafer,  that  a  minor  (interefted 

when  be  attains  his  age,  or  if  he  dies  before  his  age,  and  without  ifTue,  that  oneo 

(he  obligors  in  particular  (who  has  the  reverdon)  fhall  execute  fuch  conveyance  fo 

th 
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the  confirmation  thereof  to  the  obligee  as  he,  He.  fhall  devlfe.        •      Fagi  185 
To  executue  an  aflignment  of  a  leafe.  -  -       ^  184 

For  a  mortgagor  to  renew  a  leafc  mortgaged,  and  to  affign  it  for  fecarity.         •      i^- 
To  procure  an  infant  to  feal  a  deed  when  of  age.  -  -  186 

To  procure  an  heir  at  law  to  convey  when  of  age,  and  for  quiet  enjoyment,  He.  ib. 
From  three  perfons  to  procure  another  perfon,  when  of  age,  to  execute  an  afHgnment 

to  a  £fch  peifon,   aqd  in  cafe  of  the  infant's  death  to  make  further  affignment^ 

He.  '  '  -         187 

To  affign  orer  a  patent  when  paffcd  under  the  great  feal.  -     ,»         •      '88 

To  deliver  and  re-aflign  a  tally  at  a  certain  time.  -  -189 

From  an  owner  of  part  of  a  (hip,  that  an  owner  of  another  part  of  a  (hip  (hall  execatc 

a  bill  of  (ale  thereof,   the  owners  of  all  the  other  parts  h;iving  executed  the 

fame.  -  -  .  190 

To  furrcnder,  and  after  furrendcr  quietly  enjoy  a  copyhold  cftate,  and  to  be  indemni- 

6cd  from  dower  and  other  incumbrances.  -  -  «f. 

To  furrender  copyhold  lands,  and  for  peaceable  enjoyment  in  the  mean  time.       191 
To  transfer  flock  according  to  the  direction  of  a  feme  covert,  and  to  pay  her  the  di* 

Tidends.  -  -  -  *       192^ 

To  transfer  Saulh-Sra  ftock,  and  pay  the  dividends  in  the  meaivtime  -  <^- 

To  transfer  back  Eajl- India  (lock  lent^  and  pay  the  intereft  and  charges.  i93 

^^he  condition  of  a  bond  from  the  petitioning  creditors  of  an  intended  bankrupt  to 

^e  lord  chancellor,  in  order  to  ilTue  forth  a  commiffioa  of  bankrutcy.  194 


Bonds  to  perform  Covenants. 

Bond,  the  common  form.  -  -  ih* 

To  perform  the  covenants  in  a  leafe  agreed  to  be  executed,  and  lay  out  money  (allow- 
ed) in  repairs.  •  •  *  I9S 
To  pay  mortgage  moneys  and  to  perform  the  covenants  in  a  mortgage.           •         ibn 
To  pay  money  mentioned  rn  a  defeafance,  and  perform  the  covenants  therein,  and  in 
an  affignment  or  other  deed.                               •                                  -  196 
from  a  mailer  to  perform  covenants  in  indentures,  upon  putting  out  a  poor  child  an 
apprentice.                          -                                    ^                                    *        i^. 

Bonds  to  injure  Houfes  from  Lofs  by  Fire^  1 97 

Bond  to  deliver  Goods% 


Bond  to  deliver  a  watch,  or  pay  the  value  thereof,  and  the  charges  of  a  fuit  commenc- 
ed for  it*  -  -  -  f^. 


Bond  to  obfcrve  By-laws^ 

'Bond  on  letting  of  a  coach- licence.  •  ^  198 

Bond 
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Bond  to  deliver  up  PoJfeJ/ion* 

imi  to  dclifcr  up  a  mill,  with  the  titenfils,  Vc.  at  the  deteriDination  of  a  leafe,  in 
n  good  repair  and  coodition  as  the  fame  were  when  let^  reafonable  ufe,  ^r*.  ex* 
oepmL    •  -  -  Pag£  198 

To  lore  the  goods^  ^c,  in  a  houfe  which  are  mentioned  in  a  fchedule  annexed  to  a 
ieafe  at  the  expiration  of  the  terro^  purfuant  to  a  covenant  in  the  leafe.   .  199 

Tlaithe  mailer  of  a  ihin  fhall  deliver  up  the  fame  to  the  owners  on  demand.  Given 
on  employing  the  maUer.  -  -  ib. 

AkkIkt  to  deliver  up  a  ihtp,  and  to  pay  part  of  the  profits  of  the  mader's  privilege 
aad  capJoggen  at  the  end  of  the  voyage.  -  -  200 

For  a  mailer  of  a  fliip  to  to  follow  orders,  and  deliver  up  a  fhip»  and  give  an  account 
of  the  freight,  and  monies  received  and  paid.  -  -  sh» 

Tnm  a  mafter  of  a  (hip  that  undertakes  for  himfelf  and  fupercargo,  a  minor,  to  folr 
kv  orders  annexed,  and  to  fend  up  an  inventory ;  to  carry  no  goods  out;  to  claim 
M  privilege  but  what  is  exprefied  ;  to  keep  an  accouot  of  the  fale  of  the  cargo  and 
a  journal  of  the  voyage,  and  to  deliver  up  the  fhip.  •  •         201 

?rocB  t  chief  mate  to  do  the  iame  things  if  the  mafter  dies.  -  -     202 

Fnaa  chief  mate  of  a  fhip  let  by  charter-party  to  perform  covenants,  follow  orders, 
fnt  1^  an  accoant  and  deliver  up  the  fhip,  and  like  wife  for  a  fecond  mate«        203 


Bonds  to  procure  Things  to  be  done. 

m 

% 

londto  procure  an  apprentice's  freedom.  -  -        203 

For  a  mafter  of  a  fhip  to  procure  the  difcharge  of  one  fold  at ,  or  to  procure  a 

certificate  froma  juflice  of  peace  of  the  reafuns  why  he  will  not  return  to  Ep^' 
lauL  -  -  -         ^o| 

To  procure  cenificates  of  a  perfon's  life  quarterly,  made  upon  ailignmeot  of  an  annui- 
ty ifiuing  oa(  of  the  duty  of  excife.  *  ->  jJi. 


Bonds  concerning  Cowpojitlon  of  Debts. 

t 

Bond  from  a  debtor  to  pay  according  to  a  compofirion  with  his  creditors  on  a  day  cer- 
tain, or  in  default  thereof  to  pay  the  whole  debt.  -  -         205 

From  a  debtor  to  a  ion  of  the  creditor,  that  if  two  perfbns,  relations,  do  not  agree 
to  a  compoGtion  agreed  on  between  the  debtor  and  /on,  and  (hall  recover  again/1 
the  fba,  inch  creditor  fhall  pay  as  much  recovered  as  far  as  the  money  reniiitecj 
amoanuto.  •  -  •  tot 

Bonds  concerning  Arbitration  and  Awards. 

"Ae common  form  of  a  condition  of  a  bond  of  arbitration.  ^  -         20; 

When 
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Where  there  Is  to  be  an  umpire.  -  /        -  p^gg  207 

When  the  award  or  umpirage  is  to  be  made  a  rule  of  court.  -.  i^^ 

An  arbitration  bond  touchidg  a  partition  between  jainteoAnty,  y^.  -I       208 

A  condition  of  an  arbitration  bond  as  to  fettling  the  isocounts  of  executors  ;  obligation 
to  be  from  £,  executor  of  B.  to  D,  widow  of  /f  and  to  A,  the  fon  of  A.  andT  />.- 
in  20CO  /.  •  -  '        -  ^  ii 

Another  from  a  part-owner  on  the  behalf  of  his  foa,  inaftcr  of  a  fhif,  about  damage 
of  goods.  -  •  .  2,^ 

About  a  riot.  -  -  .^, 

Concerning  two  caafes,  one  in  the  arches  court  of  CsnterBwy,  the  odxr  in  theeccle- 
fiaRical  court  of  the  didccfe  of  W^r£^r</,  -         .■  «»         2lf 

Between  the  mafler,  owners  and  freighters  of  a  fliip.  -  *        /^» 

From  part-owners  and  one  on  the  behalf  of  the  mafter  of  aihip,  about  damage  de- 
manded for  the  breach  of  charter  party.  -  -  i^, . 
Baween  the  mafters  of  two  fliips  for  themfejves  aod  the  reft  of  the  pan-ownerej 
about  a  prize.  -  •  -212 
Between  part-owners  and  one  on  the  behalf  of  faiiors  wages.  ^  i^^ 
A  fpcciai  condition  to  Hand  to  arbitration  from  one  of  the  executors  of  a  fador,  about 

his  accounts.  -  •  -  -aia    . 

Between  two  attomies  of  adroiniftrators  concerning  difFereuces  between  the  inte^ 

tates,  -  '  -  .    -  ib. 

Between  the  aflignees  of  a  comniiifion  of  bankruptcy*,  and  the  fnacfter  of  a  (hip.tbac 

belonged  to  the  bankrupt.  -  -  214 

From  a  lurety  for  a  perfon  in  variance  with  another,  that  fuch  perfon  fhall  (land  to  a& 

award,  purfuant  to  a  bond  of  arbitration  agreed  to  be  entered  into  by  the  parties  at 

variance.  •  -  .      •  -  i^» 


Bonds  concerning  JpprcntictSy  Clerh^  &c. 


That  an  apprentiee  (hatr  (erre  purfuant  to  his  indentures.  *  2 1 C 

From  a  father,  that  lys  fon,  an  apprentice  turned  ovcr^  (hall  (ervc  till  of  age,  awd  that 
then  he  fhall  Cgn  a  fufficlent  writing,  whereby  he  fhall  oblige  himfelf  to  ferve  the 
refidue  of  the  term  mentioned  in  his  indentures.  -  -         ib. 

To  make  fatisfadion'for  whatan  apprentice  fhall  embezzle,  CsV.  -  216 

rhat  an  apprentice  fhall  account,  and  that  fatisfadion  fhall  be  made  for  what  he  em* 
bez^cles.  -  -  ^         ib^ 

Where  the  bond  is  made  after  the  indenture.  -  .     -  ib.  , 

IVhere  the  apprentice's  friends  are  to  find  his  apparel.  -  ^  >  7 

(Trom  a  father  that  his  fon,  an  apprentice,  who  has  eloped  from  hismafler  and  embez- 
zled his  goods,  fhall  ferve  the  refidue  of  his  apprenticefhip,  and  make  good  the- loft 
lime,  and  all  ;;oods  embezzled,  ^c.  -  -  ib. 
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*  • 

AN  Award  is  a  determination  or  judgment,  which  one  or  more 
peribos  make  or  give,  at  the  rcquefl  or  agreement  of  two  or 
Bwe  pedoDs,  opon  fbme  debt,  trefpafst  or  controverfy  between  them  ^ 
vtiie  ending  and  deciding  of  which,  the  parties  interefted  have  cho- 
«^«  auihomed  the  former  as  judge  or  judges :  or  it  may  be  faid  to  be 
J/wfencnt  given  by  perfbns  eleded  by  the  parties  in  a  controverfy, 
fctifae  pooiflg  aD  end  thereto,  according  to  the  compromife  or  fub«' 
••*»  and  agreeable  to  reafon  and  confcience. 

And  in  every  award,  five  incidents  muft   occur.     Firfl,  matters  of 
««iOferfy;  and  they  muft  be  proper  for  arbitration.     Secondly,  a 
good  acd  valid  fubmiifion  of  parties  to  .the  award.    Thirdly,  parties  to 
^  UmiSoa.     Fourthly,    arbitrators.     Fifthly,   an  award*     Dyer^ 
»i6»  217. 

^n?,  oatters  of  controverfy  proper  for  arbitration, 
^ad  as  to  what  matters  are  arbitrable,  and  \Wiai  are  not,  it  is  ob- 
*^i»le,  that  the  nooft  proper  matters  for  arbitration  are  perfonal  wrongs 
^oncenain  duties  ;  as  trefpafTes  and  the  like.  But  moft  things  may 
K  refened  to  arbitratnent ;  as  chattels  real  or  perfonal,  chofes  in  ac- 
*»o,  reckonings,  accounts,  and  the  like,  which  arbitrators  may  difpofe 
w,  and  give  the  property  or  intercft  therein  to  one  or  other  as  they 
P^  I  Levn.  292.  I  RolL  Ahr.  242,  10.  9  Co.  78.  Dyer^ 
^\  ^^- 57-     Cro-   ERx.  223. 

^^iScrcoces  about  land,  and  eftates  therein,  may  alfo  be  the  fubje^ 
J*  »feitration ;  for,  although  arbitrators  cannot  dilpofc  of  land  by  their 
JQd^nKQt  (as  courts  of  common  law  and  chancery  can,)  and  therefore 
^  ivud  that  of  an  acre  of  land  is  not  good,  unlefs  the  acre  be  delivtrr- 

^yn  they  nay  award  that  one  party  (hall  enjoy  it,  and  the  other 
OL.  liL  B  not 
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not  diflurb  htm ;  or  that  one  (hall  give  the  other  a  bond  for  quiet  ei>- 
joying ;  or  that  the  land  (hall  be  conveyed^  or  the  like.  And  if  there 
be  any  bond  or  fpeciaity  conditioned  for  performance  of  the  award  ref^ 
pe<Sling  k»d,  and  the  party  do  not  perform  it,  he  wiH  thereby  forfeit 
his  obligation,  and  may '  be  fued  thereupon.  9  E.  4,  44.  i  RoIL 
Mr.  244»  5.  Bac.  Mr,  Tit,  Award  A.  Dyer^  24 2 »  b.  Keilau. 
99,  b.     jillerii  §2.     14  ^  4.  l8»  b.     Pi.  20.  24.    Pi,  3 1.     Flnchi** 

Again,  debts  due  for  -expences  incurred  about  bu(ine(s  are  proper 
fubjedts  of  arbitration.  So  liii^wiff  i^  a  deb*  <V7  \  Qomurad  or  dai1^ge 
ceru>n»  .if  It  be  joined  wiiK  a  upefpafs  or  oiber  tkiikg  u^ertv9.  And 
fuch  things  are  arbitrable,  either  before  any  fuit  begun  refpe^ing  them 
or  afterwards.  So  a  deb;  upon  a  contra^,  pro  diverjis  negottts^  is  arbi- 
trable :  and  therefore,  if  a  man  demand  nve  pounds  for  divers  bud- 
ne(res  that  he  has  done  fur  another,  this  is  a  matter  proper  for  arbitra- 
tion, Cro.  Eliz.  ^2Z.  I  Lfu  292.  ^Rep.i^'],  FiicJ^s  Law^  181. 
4  //.  6.  17,   18. 

But  debts  certain,  due  by  bond,  or  bill,  or  covenant,  or  on  admple 
conl^a^fl  alone  which  is  ceriairiy  are  not  arbitrable.  Neither  are  debts 
upon  arrearages  of  account  before  auditors,  for  the  debt  is  tantamount 
to  a  thing  adjudged  of  record ;  nor  are  things  that  are  not  in  rerum 
itatura  at  the  time  of  the  fobmifioB,  though  they  happen  afterwards^ 
arbitrable  Nor  freehold  annuities,  wafle,  detainment  of  charters,  or 
the  like.  But  this  mufl  be  taken  with  an  exception,  <vlz-  that  there  be 
no  penalties  or  afTumpfits  to  perform  fuch  awards  ;  for  if  there  be,  thea 
the  parties  muft  either  perform  the  award  or  pay  the  penahies.  6  H. 
4,  6.  Pi»  28.  9  ff.  6.  60,  6.  10  ^.  7,  4.  Finches  Law^  181. 
€ro.  Eil%,  422. 

Secondly,  there  muft  be  in  every  award  a  good  rubmi(£iott  1^  proper 
parties  to  the  award. 

A  fubmifHon  maybe  defcribed  as  the  joint  nromtie  or  undertaking  of 
the  parties  to  an  award,  by  which  they>  or  their  own  accord,  remit 
their  controycrfy  to  the  judgment  of  fome  fair  or  hooefl  perfon  or  pcr- 
fons. 

And  a  (\ibmiffion  is  (bmetimes  in  writing ;  as  by  a  joint  obligation 
with  condition  there- under  written  to  ftand  to  the  award  of  fuch  per- 
fon or  pcrfons  ;  or  by  feveral  obligations,  as  if -/^.  give  an  obligation  \<^ 
B.  and  C.  another,  and  D.  a  third  ;  for  this  is  one  fubmifEon  by  fe- 
verrJ  bonds.  So  it  may  be  by  rccogni25aHCe  or  indenture,  whh  cove- 
nants to  the  like  cffe^^t.  And  fomctimes  a  fubmifHon  is  by  word  only, 
in  which  cafe  it  may  be  amended  by  averment,  which  a  wrhten  fub- 
miiTion  cannot.  And  a  fubiniilion  m^y  be  either  abfolute  or  conditi- 
onal ;  as  provided  the  award  be  made  by  foch  a  day.  So  it  may  be 
general  as  to  all  matters  in  difpute,  or  particular,  as  of  one  or  more 
matters.  2  Mod.  73.  Cro,  Car.  433.  £  Roll,  Mr.  7.  h,  15,  257, 
Cartii,  157,  159.  Mod.  C(\  160,  176.  \Sa}k^i6'  t  Keb,  Gcc, 
2.  Ksb,  238,  3  Keb.  64.  Cro.  Elix.  839.  Cro,  Jac,  ^ock  8  Co.  98. 
Dycr^  216,  242,  a.      10  Rvp   15'r,  b. 

A  fubmiflion  may  alfo  he  either  exprefs  or  implied  :  thus-  in  every 
obligation,  recognisance  or  covenant  to  abide  an  award,  therie  is  an 
implied  fubmiffion.     i  Salk.  69.     PI.  i. 

And  a  fubmiffion  may  be,  by  rule  of  court,  or  by  conftnt  at  the  af- 

fizes 


M  rale  of  ccnm.    FUk  Siatutg  9  fr  !•  WiS* 

y  *•  jS'    ^^^    liiiyy   ^^^A"*^  *^  he  coofent  to  hare  die  fubmiilon  a 
^  di^  i*  ^  Ibftaent  cooienu    Cow.  Z)i>.  Tit.  Arbiu  D.  «* 

«rLi.ji«  ^ere  i***^  ^*^  P^'^^pctr  paitiee  tothefubmiffion. 
''^"SL^o  H  »•"  ft*^^**^  ^o  obfenre,  that  every  pcrfon  capable  of 
^  ^SStioo*   <^  *  rcleaii  of  his  right,  may  make  a  fubniiffioo  to 

j^^^e  f«*^^  ^  V'^^T^oTs  properly  confHnited. 
Foorthly*  tnc  .    j^e«    ^*"«^rently  chofen  betweeo  the  panics  to  an 
Arte^^'?*  cft^  'oricb  po^r^r  to  give  a  definitive  fentcncc  in  the 
tro^  .x^^f^^c^,       ^      ^^^ry  perfon  capable  of  making  an  arbkra- 
*°™*       ^i^itrator.     Therefore  infants,  pcrfons  cxcomrauni* 


•^  "*7  ^^  f^^«  **^y  ^rtitrators  ;  for  every  perfon  fubmittin|; 
^jg(e,  •■"*^^2^tto«»  **^*  ?  '■^gbt  to  elea  who  (haJl  be  his  judges,  and 
fca  oafe  »  «'*'■  ^^feretton  ^  the  choice  of  them,  and  being  at  liberty 
W^ik  fe  ^^**|^e  Ult*=*  ^^^>  h€  cunnot  at  law  afterwards  objcdl  the 
»adt  wh<HO  n  ^^^fftanding  to  them  in  the  abftraft,  although  he 
^gatofhooefty  ©aaity  ^gainlt  particular  fadls  of  fraud  or  railtake.. 
»yWTdi^<*^'^^^[J.  B.  JVeptSymb.  Pari  2.  S.  27.  Hard.  ^^. 
Cm.  D%-  ^^r^.  157-     *  ^^rn.  251,  485,  5 1 4.     3.CA/Wf.  Rep,  76. 

S  S^^  i^7^\  atoc»>  cbown  on  fuch  occafions,  might  differ,  whereby 
the  *'5*^-  pas^*^*»  vbich  is  to  put  a  final  end  to  the  matters  in 

it  bkj^  ^  ^    v^^  defeated,  it  was  ufual  to  nominate  a  third  peribot 

pverff»  ^'Vi^LaW   bappen,  was  to  have  a  deciding  voice  between 

if  *^\^.    per(<><^  ^^»  ^^^  ^^  ^*k^  o^  diflindion,  called  an  iw- 

.  mnd  u»*    y     {ainc  in  effeA  as  an  arbitrator,     ^w^/-*  honorariusf 


fmtt  wito  wa»  "i^^  ^  w  yw  litigant  eleSusy  qui  t^tiui  ret  habit  potefto" 
tm  ^  ^51*!^^  ndu^f  "^^  '*  '^'S''  ^tjlriffojure,  fed  p  rouT  ipse  equ  u  m  - 
a^md  ^  ^^^^T*  And  the  bnfinefs  of  an  umpire  if,  to  order  the 
^^y*^^A  to  arbitration,  if  the  arbitrators  cannot  agree,  or  do  not 
J^     L^xd  by  the  time  fet- 

*■*  *v^inay  be  introduced  after  a  fubmillion  to  an  arbitrament  by 
Aa  iix*P*  ^p  tbefe  words,  "  That  if  the  arbitrators  do  not  agree, 
-  adfitjo^  ^^y  ^j^jj^  j^  ^j^g  umpirage  of  fuch  an  one."     i  RoU. 


«6* 


Or, 
••  AaU 

And 

|ire»i* 


.   .^^^  be,  **  'T'hat  if  they  do  not  agree  for  all  the  matters,  they 
*       ^^Q  an  umpirage  for  the  refidue."     Ibid. 
**^  t>iTii(fion  to  the  award  of  /t.  and  B,  and  D.  being  an  um- 
^    j^fliount  to  the  words  thai  D,  fliali  be  umpire.     Hard.  44. 

has  been  found  more  convenient  to  nominate 


*»f  late  years  it 

^^^^ors  10  the  firft  inftance,  by  the  majority   of  whom  the 

[T,  ta  b«  ««««• 

-ss^Mftfv     at»  award. 

Y^^^^TZ^A  or  femence  when  it  is  declared  is  in  the  nature  of  a  ludg- 

t^f  ^O'^^of^  good  and  binding  award  is,  that  if  anything  be  given 
^^^^^  10  rccon^efice  for  a  wrong  done,  aod  it  be  paid  or  per- 


formed  ;  6t  if  it  0€  fuch  a  tbingiait  the  party  tO:  whom  f^b: awarded  hal 
means  to  come  by  it»  or  by  fomethiDg  in  amends  for  non-performance 
•fit :  as  where  there  is  an  obii;;atton  OT'.affumgjfit,to  pfcrfoi^n)  it»  it  ope- 
rat^sas.ah  exiinjiuithment  of  the  wrong land  cDotrOverfy^  fp  th^c  th^ 
caufes  of  fuit  (ubfilling  before  it  was  made  tranfeunt  in  rtm  judicatam, 
and  arc  converted  inio  other  things  by  the  arbiti^tor^.  Thcttfore,  if 
€ith^r  of  the  parties  fue  again  for  any  of  the  matters  in  difpute*  where* 
upon  the  award. has  been  made,  that  award  when  pleaded  to  it  will  be 
a  bar  to  the  fuit.  Thus  if  the  defendant}  in  fuch  cafe,  fay  that  they 
(the  parties  fubmitting)  fubmitted  to  the  award  of  J.  S,  as  to  the  mat- 
ter on  which  the  adton  is  brought,  or  as  to  that  with  others/  and/ that 
y,  S,  awarded  the  defendant  to  pay  fo  mujch  money  fuch  a  day,  and 
that  the  day  of  payment  was  nut  yet  come,  this  is  a  good  pita  ;  be* 
caufean  aibitrament  that  one  of  the  parties  fhali  pay  money  gives  an 
a^ion  for  the  money  ;  or  if  the  day  of  payment  be  paii,  then  it  is  a 
good  plea  to  fay  that  he  paid,  or  at  lead  tendered  the  money  at  the  day, 
for  fo  he  muft  fay.     Plowd,  6.     Dyer^  75,  h.     Finches  Latv^   183. 

But  if  the  party  pay  not  the  money  at  the  day,  then  the  other  party 
to  receive,  has  an  etedlion  either  to  have  an  adion  upon  the  award,  or 
to  fuc  upon  the  Mi  caufe  of  ad^ion.  4/^6.  la.  PI,  1.  ti  H,  ^f 
28.     Roli  Abr  367.  Z.  4.     2  €t  ^Ide  Sail.  69.     -P/   1,  76.     PL  18. 

6^.  7>  '«      ^y^f'f  7S-    . 

And  if  there  be  a  .fubmiffion  and  no  award,  or  an  award  that  is  not 

good'in  law,  whfch  is  the  fame  as  if  there  were  no  award ;  or  if  there 
was  only  a  bare  iubmiifipn  without  bond  or  ajfumpjity  and  the  award  be 
to  do  a  thing  for  which  the  part^  to  whom  it  is  to  be  done  has  no  remedy; 
as  if  it  be  a  collateral  thing,  as  to  make  a  feoffment  or  tkt  like,  or  any 
thing  elfe  but  payment  of  money  ;  in  thefe  cafes  the  party  will  not  be 
barred  In  any  fuit  upon  the  niatt(frs  put  into  compromife,  neither  will 
any  adtion  lie  for  the  non-performance  of  fuch  an  award,  becaufe  r« 
Huda  fubmijfione  non  oritur  a 8io.  i  RoiL  Mr.  z^f^  i,  zo:  2  34,/.  jOk 
242,  /.  5.     248,  /.  47.     3  Leon,  62.     8  Co.  81,  82.      1  Sid.  i6o. 

But  if  the  fu 'million  be  by  obligation,  or  an  affumpfu^  and  a  colla- 
teral a£l  be  awarded  to  be  done,  and  it  be  not  done,  the  obligation  may 
be  forfeited,  or  the  money  promifed  to  be  paid  by  ojfumpjit  may,  if 
it  be  not  paid,  be  recovered,     i   Sid,    160.     1  Keh.  599,  600.     Stdtt 

lo6.       PL  221. 

And  fome  hare  held  th;i:  an  adlion  lies  in  fome  cafes  for  non-per- 
formance of  an  award  upon  meVe  fubmiflion,  although  it  be  to  perform 
a  collateral  ad,  as  to  make  a  releafc  :  and  the'pany  may  declare  upon 
a  mutual  promife  to  perform  the  award.  Sed  qu4ere,  ct  «yide  cont,  1 
Sid.  1 6c.     I  /.rz>.  113.     KeL  599,  600. 

But  iifeems  clear  ih^t  if  the  aibiiracors,  in  fuch  cafe,  proceed  and 
award  that  if  thereleafe  be  not  made  by  fuch  a  day,  then  he  who  oogbl 
to  make  it  Hiali  pay  a  fum  of  money.  1  his  will  render  it  effedtive, 
tven  although  ic  be  on  a  parole  fubrniOion  ;  t>ecaofe,  although  there  be 
no  remedy  on  the  award  for  the  reieufe,  yet  there, is  a  remedy  for  the 
money,     f^idc   i  Sid.  160.     Ltv.  113. 

Thus  much  being  obferved  as  to  the  effe^k  of  an  award  between  the 
parties^  on  them  and  00  the  mdtt<lr  in  difpute^  1  fhali  next  advert  to  its 
cffeft  upon  things  on  which  it  attache*. 

And  in  this  refped^  there  is  a  material  diftin<5lion  between  chattel  and 

freehold  ph>perty  ;  for  in  the  former  cafe  the  award  alters  the  property. 

As 


lajfanvmxdbe  that'  ^i  ^•'(hall  jiavie  a  horfe  in  queftion  between  the 
pities.  This  award  gives  the  horfe  to  y,  ,S,  fb  that  he  may  maintain 
«a&BOO.of  dttinne  for  it»  becaafe  it  operates  in  the  nature  of  a  grant. 
Afidtbe  .lawieemttp  be'the  fame  aVto  a  chattel' real,  as  a  term  for 
rears.  But  in  the  latter  cafe*  the  award  mutt  be»  **  that  the  partjt 
ftzli  have  the  term,"  Wliic'h  amounts  to  a  valid  gift  of  the  intereft  io 
theUTiD4  for  if  the  award  be  only,  'Mhat.the  one  (hall  permit  the 
•*  other  to  enjoy  the  teriti,"  it  does  not  give  the  irtterett  therein.  So  if 
the  arbitracbrs  award  that  the  poffefibr  (hail  hold  the  term,  this  will  not 
biodthe  right  of  the  other;  becaufe  their  award  does  not  extlngut/h  the 
dght  of  the  other  therein,  ,in  like  manner  as  it  makes  the  po/ieluon  to 
pjfs  in  the  firfl  cafe  mentioned  above.  Hut  in  the  latter  inflance,  that 
u^  where  real  matters  that  concern  the  freehold  are  arbitrated,  aa 
award  neither  gives  a  title  nor  binds  a  right ;  becaufe  it  cannot  pafs  the 
fretrbold  without  deed.  But  if  lands  be  put  in  arbitration,  and  a  writing 
he  made  thereof  by  indenture,  this  perhaps  inay  be  good,  and  may  be 
pleaded  in  bar.  i  ^.«;.  292.  1  Roll.  Mr  242,  10,  \6\  20.  Com. 
D:g.  Tk  Arbit.  D.  3.  21  If .  7.  29  t.  PL  3.  Dyer,  18^,  a,  PI  37, 
aael ibe »oi£  therg^  et  2  Leon.  104.  Cro.  Elh,  223.  14  /T.  4,  18,  1 9, 
a  Bra.  Tit,  Arbit.  i5j  30,  53.  9  £.  4,  44.  1  RoiCz^^.  PL  5, 
14.    Eivide  XZ'AJf.  25.      2  Cro,  447.      Cro  £/}%.  21^ 

Having  (lated  and  obferved  upon  the  feveral  incidents  necefTary  to 
precede  aa  award,  we  now  come  to  an  inquiry  into  thofe  which  are 
re^uifite  to  fupport  the  award  itfelf ' 

And  io  fpeaking  upon  this  part  of  the'fubje^,  the  mod  apt  method  to 
be  porfued  is  to  point  out  what  defers  or  faults  invalidate  an  award 
vhoi  made,  from  whence  we  fhall  be  able  to  judge,  in  general,  what 
lAcideots  are  necefTary  to  conditute  a  good  and  valid  award. 

Defers  and  faults  in  awards,  which  take  from  them  their  force,  and 
lender  them  void,  may  be  viewed  in  three  lights,  vi%  Firfl,  in  refpe^ 
to  things, preceding  the  award.  Secondly,  in  refpeA  to  things  exifting 
ui  the  award  itfelf.  '  Thirdly,  in  refpedl  to  things  coming  after  the 
award,  or  txpofifaQo. 

Defeds,  arifiDg  from  matter  exifting  before  an  award,  are  either 
where  the  pantes  are  not  able  to  bind  themfclves  by  their  fubmiffion  : 
as  where  the  perfoas  fubmitting  are  femmei  couvsri^  infants,  madmen, 
ideots,  or  the  like ;  or  they  may  be  occafioned  by  the  pcrfons  to  be  af« 
feded  thereby,  not  having  fubmitted  |  as  if  the  award,  concerns  flran« 
gersy  not  privies  or  parties ;  or  they  may  be  by  reaf%n  that  the  things 
referred  are  iiich  as  lie  not  in  arbitration,  and  there  is  no  collateral  (e- 
cnrity  to  bind  the  parties  to  performance.  As  if  one  fuefor  a  debt  upon 
a  record  or  (^ecialty,  and  this  be  put  to  arbitrament.  So  an  award 
may  be  defective  by  reafon  that  the  fubmiiHon  is  not  legal,  or,  being 
legal,  it  is  determined  by  revocation  thereof  before  the  award  made. 
I  Lev,  29a.  I  Roll.  268  /.  5.  St'u  351.  I  Roll.  242,  16.  1  L€*tfn 
39a.     I  Sid,  281.     I  Roli  331.    E.  \6^  45.  Mo.  3. 

Ddk€a>  and  faults  in  the  award  itfelf  may  be  of  various  natures, 

1  bus  if  the  arbitrators  do  not  purfue  the  authority  given  by  the  fub- 
vuSoo,  the  award  will  be  void  :  as  if  the  fubmiflion  be  on  a  condition, 
vhidi  is  ufnal :  As  where  the  condition  is  to  ffand  to  an  award,  fo  as 
it  be  made  by  a  day  certain  ;  or  fo  as  it  be  in  writing,  or  under  feal, 
and  ddifcred  by  a  day.    Io  tliefe  cafes,  if  the  arbitrators  make  it  after 

the 


tht  day»  or  do  not  make  it  io^  writtag  or  oncfer  fed  it  wiU  be  .Toicf.. 

Cro,  Eliz.  838.     lMi4  533.     I  Roll.  256,  L^J, 

So  if  the  fabmifHon  be  for  all  adlioos  perfooaU.  and  the  award  bo 
made  of  and  about  actions  jeal,  et  ftc  e  contra^  the  awaf d  will  be  void. 
I  RolL  245.  /.  25.  246.  /•  25. 

Again,  if  the  fubmiiSon  be  for  all  matters  beifwieo  the  parties  uodl 
the  toth  of  May  ^  and  it  is  awarded  that  a  releaic  (hail  be  given  of  alt 
gdtions  until  the  aoth  of  May.    This  is  a  void  award. 

So  if  A.  on  the  one  fide,  and  three  others  on  the  other  fidey  fubmic 
to  arbitrament  for  all  anions  and  demands  between  them^  and  the 
^ward  be  made  for  fome  matters  between  them  three  of  the  one  fide 
only*  this  is  not  good. 

Again,,  if  the  fubmilHon  be  of  all  caufes'  depending  between  the  par- 
ties, from  the  beginning  of  the  world,  and  the  award  be  of  all  caufes 
from  the  beginning,  ^c.  omitting  "  dependibg,''  this  will  be  a  vckd 
award.  * 

But  if  the  condition  of  an  obligation  be  to '(land  to  the  award  of 
four,  h  as  the  award  of  the  faid  arbitrators,  or  any  three  of  them,  be 
made,  Ufc.  in  this  cafe  an  award  made  by  three  of  them  is  good. 

And  an  award  which  extends  ta Grangers  will  be  v<nd,  that  being  a 
defedl  and  fault  in  its  confiitution  :  as  if  the  hufband  only  do  fubmit# 
and  the  award  be  **  that  he  and  his  fhall  do,  have,  or  take  any  entire 
**  thing,"  the  award  is  void.     1 7  £•  45.  h.     Cro*  Eihi»  432.     Moorg^ 

359- 

And  fo  if  the  above  award  bad  extended  to  a  ftranger,  or  any  other 

^efides  the  wife,  it  would  have  been  void :  as  an  award  that  one  of  the 

parties  and  the  arbitrator,  or  any  (Iranger,  fhall  do  an  entire  zSt,     Thif 

IS  void  as  to  the  arbitrator,  or  firasger.      Cro,  Eli%,  43a,     Mootrtf 

359- 

So  an  award  that  the  party  and  his  wife  Aiall  enjoy  the  land  in  qocA 

fion,  or  that  either  paity  (hall  make  a  feoffment  to  a  (Iranger,  is  Toid« 

$5  to  the  Granger.     And  00  adion  will  lie  for  not  doing  thefe  things  by 

or  to  the  (Granger.     Lean.  316.  '  3  Leon.  64.     Hard.  46^     Moore^  595* 

Cro.  Eli%.  432. 

Uncertainty  alfo  renders  an  award  void  :  as  if  there  be  divers  tre^ 
pafTes  referrecl  to  arbitrament,  and  the  award  is  that  the  one  ihal]  make 
the  other  amends,  and  fay  not  what  amends,  this  is  a  void  award. 
Styles  28.     Skln»  248.     Cro.  Joe,  314,  315.     Bmrr.  Rep.  zyj,  278. 

So  if  an  award  be  that  one  of  the  parties  (hall  enter  into  an  obltga« 
tlon  with  condition  to  do  any  thing,  and  (ay  not  of  what  fum  the  obli- 
gation'(hall  be ;  or  that  one  (hall  releafe  to  the  other,  and  fay  not  whas 
releafe  it  (hall  be,  thefe  are  void  awards.  7  Rep.  77,  78.  Cro.  EHz. 
432.     Moore^  359.     RUi  Mr.  263,  10,  20,  264,  5. 

And  if  there  be  apparent  wrong,  and  the  arbitrators  give  no  (haw  (A 
fatisfaaion,  this  will  be  an  effential  defcd^.  '  As  if  the  difTerencc  be 
about  arrearages  of  account,  and  this*  be  referred,  and  the  award  ii 
that  the  party  in  arrearages  (hall  account,  this  is  not  a  good  award,  -t 
Rod.  Mr.  252.     /.  9.     46  E,  3,  17,  h.     Dyer^  356.  a. 

So  if  the  award  be,  that  becaufe  one  of  tiie  parties  had  the  goods  of 
the  other,  that  he  (haJl  re-deliver  them.     Roll.  Ahr.  251.  /.  3. 

So  an  award  that  one  party  (ball  have  one  part  of  the  thing  m  qaef* 

tion,  and  the  other  the  other  pari  |  or  if  it  be  a  debt  in  quefiiony  ^ 

the 


■ 

ika^ibetbit  lie  (hall  pay  tht  debt :  tbtf«  are  Yold  awards.   -/So^* 

ifii,  if  an  awards  be,  thtt  ooey  who  is  fuppofed  to  have  done  a 
,  Bi^  iilido  Ki8  iaw^  and  thin  he  quh  and  jdifc harmed ;  or  that,  in 
Jmpeor?  of  the  wrong,  the  parties  (haJl  iHtermarry  ;  or,  if  a  fuitbtf 
ft  m  niiinanMBC,  and*' the  award  be,  that  the  j>Iaintif  (hall  not  pro- 
MM^dMlibeaoBfaiteii,*  or  the  like  i  ali  theie  are  bad  awards,  be«- 
mieobereis  00  ikew  of  iatisfa^too  fbr  the  injury  received.  HoIL  Jt^* 
Jjt  /.I,  2|  10,  16,   17  ^     .  '  •^ 

hi  if  ihtre  be  trefpttiTes  on  both  fideft,  and  the  arbitrators  adjudge 
t^«{«l,  and  that  each  party  (hali  be  diicharged  or  <)uit  againif  thj 
«b,  ibis  ifill  he  good.      M^  16    E.  4,  9.     Z2  H.  61  39.    5  H.  7, 

Siif  aaavvd  is  made  ail  in  favour  of  one  (ide,  and  not  at  all  for 
dteodKT,  ndh  impty  f'jmt  ivrong  done  to  him  alfo^  it. will  he  Void :  as  if 
is  Wifd  be  ibat  the  obKgor,  in  a  Cnglc  bond,  fhail  p.ly  the  money, 
thjl  viil  bt  a  bad  award,*  if  it  be  not  (aid  that  he  /hall  be  difcharged, 
■eisfc  pyiBtot  it  DO  dilcharge  in  this  caffe  ;  artd  the  reafon  is,  that  an 
^i&osWetjd  ali  controverfies  appearing  to  the  court,  or  oihcTwife 
RAwMifalsfy  the  condition  ef  the  ^^bligaiion.  And  therefore,  be- 
Qwemycontraterry  is  between  two  parties  at  the  lead,  it  does  not 
inanUthecootroTerfy  can  be  ended,  except  it  be  ended  in  reipeA 
•W.  liUp.  9«.  i  RoIL  Mr,  ^54.  PI  13.  7  H,  6.  40  b.  4  H. 
^  '7^  Cf».  £^.  904.  Dyer^  51  a. 

^ i^io award  be  that  one  party  (ball  pay  ten  pounds  for  trefpals, 
v»|Md,  for  (atisfadion  implies  a  difcharge.  Bob.  49.  H,  ^^  18, 
'9 

"  aiyflg  is  awarded  which  the  party  who  is  to  have  it  has  no  means 
*^^t  this  will  be  a  void  award:  as  an  award  that  one  of  the 
f*^  fliU  do  a  thing  in  which  the  aiTiflance  of  others  that  are 
■Jjuif,^  whom  he  has  ilo  means  to  ^compel,  is  neceflary,  which 
*Uis^as  it  concerns  the  ftranger,  i  Roll.  Abr,  243,  5,  7.  a47» 
*•  M»  1.    loCfl.  131  h 

J^^^mtd  be  that  one  of  the  parties  fiiall  have  lands  out  of  the 
•"nkuids,  d)is  is  void ;  for  this  award  does  not  give  the  frank  tcne- 
■■■iwlefr  there  be  a  bond,  ^f.  for  p«rforiT»ance,  in  which  cafe  it 
••*"**.    rtdefapra. 

>y»  if  an  award  be  not  iinaJ  or  definitive,  tt  will  be  Toid  for  that 
ff^«> SB  award  that  the  parties,  or  cither  of  them,  (hall  do  fome* 
^  if llie  tdrice  of  the  arbitrators,  or  one  of  them.     %  Cra.  ai4» 

wan  award  that  if  one  of  the  parties  will  wage  his  hiW|  then  he 
■""I^quii,  and  the  other  (hall  releafe  to  him,  U  not  good.     1  RgiL 

*n  an  award  be,  that  the  parties  fhall  abide  the  award  of  others  } 
I Jf™*  arbitrators  tliemfelves  at  another  time  ;  or  fhall  do  as  another 
f*  fe  down,  or  the  like ;  thefe  will  be  void  awards,  i  Roll.  Mr. 
^^  «5»i4.    aCro3>4,3i5. 

.  ^P^  the  fame  principle,  an  award  that  the  plaintiff  fliall  bdnonfuit 
"•^Xood;  for  then  he  may  begin  again.     See  vide  RoIL  Abr.  349,  6, 

J^  *o  award  of  a  thing  impofSble  is  void :  aa  if  the  arbitratora 
'•«  a  fum  of  moaej  tP  be  paid  at  a  day  patt,  or  tba^  the  one  ihaU 

itleaill 


releafe  to  the  other  fach  a  fuit  which  he  has  againft  himy  wheo^  id 
truth,  he  has  do  fuch  fuit.     Roll.  Abr.  2^8>  249,  14.     r8  £•  4*  1  ^. 

An  award  of  a  thing  unlawful  will  alio  be  void :  as  an  award  that 
one  {hall  kill  another,  or  difleife  him  of  his  freehold,  or  the  like.  Co^ 
Lift.  206. 

If  a  thing  apparently  unreafbnable  be  awarded,  it  will  be  fach  a  de^ 
ft&  as  will  render  the  award  void :  as  if  a  debt  of  20/.  be  in  queftion, 
and  the  award  is  that  the  party  fhall  pay  more  than  the  debt,  or  that  the 
party  (halll  releafe  so  the  other  all  adHons  to  the  day  of  the  award ;  for 
then  the  obligation  or  affum^t  made  to  perform  the  award  will  be  re* 
leafed.     Vide  Com.  Dig.  410. 

An  award  that  is  imperfedl  will  alfb  be  void :  as  if  the  award  be 
made,  but  of  part  of  what  is  referred.  Thus  if  the  reference  be  of 
nine  articles,  and  the  award  be  made  but  of  fix  of  them,  this  is  void. 
Fide  1  Roll.  2c6,  /.  7,  35.     8  Co.  98  a. 

An  inienfibJe  award  is  alfb  void. 
'  But  an  infenfible  award  may  be  made  good  by  averment :  as  if  a 
fubmiffion  be  of  all  lands  defcended,  and. the  award  be  of  white  acre, 
and  black  acre  an  averment  may  be  made  that  this  is  all  the  land  de- 
fcended ;  and  by  this  the  award  will  be  good. 

Thirdly,  An  award  may  be  void  by  reaibn  of  defeats  and  fanlts» 
arifing  after  the  award  made.  And  that  may  be  where  fome  circum* 
fiance  is  qmitted  to  be  obferved  after  the  award  made  ;  as  if  the  arbi- 
trators  negledt  the  publication  or  notice  of  the  award,  according  to  the 
fubmifHon  ;  for  the  publication  muft  be  as  the  fubroiffion  is. 

The  hA  confideration  that  falls  within  our  plan ;  as  to  the  expofiti- 
on  of  an  award,  and  how  it  (hall  be  taken. 

Although  an  arbitration  be  a  judgment,  yet  it  does  not  refemble 
other  judgments,  which  are  generally  taken  ftridly ;  for  an  award  fhall 
be  taken  liberally  according  to  the  intent  of  the  arbitrators,  if  that  to- 
tent  will  fland  with  law.  And  this  conftrudtion  is  made  by  courts  id 
furtherance  of  juftice  and  for  quieting  of  controverfies.  But  if  the 
intent  be  contrary  to  law  or  obfciire,  then  the  panics  fhall  perform  it 
according  to  the  words^  in  fuch  fenfe  as  they  will  agree  with  the  law. 
Dyer  243.  b.     Cro.  Jac.  577.  pi.  6. 

Therefore  if  an  award  be  that  one  fhall  pay  to  the  other  twenty 
pounds  at  Micbaelmaj  next  coming,  provided  that,  for  fecurity,  the, 
extents  and  leafes  (hall  remain  in  force ,  and  if  h^e  pay  not  the  twenty 
pounds  at  the  day,  nor  put  in  fecurity  fuch  as  the  plaintiff  fhall  like  of, 
then  the  leafes  and  extents  fhall  remain  in  force.  This  is  an  abfolnte 
award  for  the  money ;  and  the  words  **  not  put  in  fecurity, *'  fhall 
fer  only  to  the  faring  of  the  leafes. 


P  R  E  CE. 


aioatlur.  9 


PRECEDENTS    OF 


atoarOis. 


Sy  tnvo  jirhUrators, 


TO  ALL.  to  whom  thefe  prefcnts  fhaH  come,  we  J,  F.  of 
and  K.  C  of  f^nd  greeting.  Whereas  divers  fuits,  va- 
liances,  cootroTerfies,  ftrifes  and  debates,  have  been  and  are  yet  de- 
pending between  R.  D.  of—  and  M,  C.  of  ■■■for  the  appeaf- 
D^  pacifying,  ordering  and  determining  whereof  the  fkid  R.  J),  and 
M.  C.  have  fubmitted  themfelves,  and  arc  become  bound  each  to  the 
other  by  their  fcTeral  obligations,  dated  the in  the  fum  of 


conditions  thereunder  written,  to  f!and  to,  obey,  abide,  obferve, 
fcifiinn,  fblfil  and  keep  the  award,  order,  final  end,  arbitrament,  de- 
leniiaatiioii  and  judgment  of  us  the  iaid  J.  F,  and  R.  C.  arbttrators 
fodMeiTwly  ele^ed  and  chofen,  as  well  on  the  part  and  behalf  of  the 
fiid  /L  Z>.   as  on  the  part  and  behalf  of  the  faid  M,  C,  to  award, 
order,  arbitrate^  determine  and  judge  of  and  concerning  all  and  all 
naooer  of  anions,  faits,  Judgments,  executions,   accounts,    reckon- 
ings, trcfpafTes,  cuntroveriies  and  demands,  whatfoever,   had,  made, 
moved,  ftirred  and  depending  between  the  faid  R,  D.  and  M,  C. 
from  the  beginning  of  the  world,  until  the  day  of  the  date  of  thefe 
piefents  ;  fo  always  at  the  faid  award,  arbitrament,  determination  and 
JDdment  of  ns  the  faid  y,  F,  and  R»  C.  for  and  concerning  the  pre- 
miies,  be  made  and  put  in  writing  under  our  hands  and  feals,  on  or 
hdmc  the  ■  as  by  the  (aid  obligations  and  conditions  doth  more 

fully  apfiear :  Now  know  jrr,  That  we  the  faid  J.  F.  and  R.  C.  arbi- 
tniors  as  aforefaid,  taking  upon  us  the  charge  of  the  faid  award  and 
aiiicraineDty  and  having  deliberately  and  at  large  heard,  examined 
sm!  coofidered  the  allegations,  witnefles  and  evidence  of  both  the  faid 

El  coocerntog  the  premises,  and  being  minded  to  fettle  unity  and 
fliip  between  them  concerning  the  fame.  Do  thereupon  make  and 
fa^  into  writing  this  our  award,  arbitration  and  judgment  between  the 
(aidpanies,  for  and  concerning  the  premiHes,  in  manner  and  form  fol- 
lowing ;  to  wit,  Firf  we  do  award,  arbitrate  and  determine  by  thefe 
preients,  that  the  ^id  R  D,  his  executors,  adminiilrators  or  aHigns, 

ftail  and  will  well  and  truly  pay,  l^c. j4nt/  we  the  faid  arbitmtors 

do  alio  award,  life,  that  he  the  faid  R  D,  fhali  alfo  on  the  ■■  fign 
sod  ieal,  and  as  his  ad  and  deed  deliver  unto  the  faid  M.  C.  or  to  her 
niea  general  releale  in  writing,  of  all  manner  of  adtions,  fuits,  cauies 
of  adion,  bonds,  bills,  covenants,  controveriies  and  demands  what- 
ibever  fioiii  the  beginning  of  the  world,  unto  the  day  of  the  date  of 
tbe  obligations  albrefaid :  Jnd  further  we  do  award,  arbitrate  and  de« 
lcrmiBe»  that  tbe  faid  M.  C.  Ihall  well  and  truly  pay,  tfc.  jind  alfo 
%■»  lealy  fiff.  ■'    ",  ..I  a  rdeafe,  ^#.   ■    ■  In  WlttufSf  &c.     . 

jinoiher* 


lo  0flHltlM(. 


Another. 

TO  ALL,  &c.  to  whom  this  prefent  wntinff  of  award  indented 
(hall  comcy  ji.  B.  C.  D.  and  E»  F.  off  lie.  fend  sreetiiig. 
H^'bereoj  divers  fuits,  b^c,  between  T.  W.  and  J,  S.  of,  Wr.  tor  paci- 
fying, iic,  whereof  he  the  faid  T.  IV.  and  7  S.  bare  bound  them* 
felves  either  to  the  other,  in,  He,  feveral  obTigarons,  &r.  with  con« 
ditions  thereunder  written  to  (land  to,  lie.  of  the  faid  ji.  B.  C.  i>. 
and  £.  F.  arbitrators  indifferently  eleded  and  chofen,  as  well  on  the 
part  and  behalf  of  the  faid  J.  S,  as  of  the  faid  T,  fV>  to  award,  .(^r . 
all  manner  of  anions,  &r.  dependiDg,  Csf^ .  between  the  faid  J.  S,  and 
the  faid  T.  /T.  fo  that  the  faid  award  were  madCf  lie,  on  or  before, 
tie,  at  or  in,  He.  as  by  the  faid  obligations  and  conditions,  amoogfb 
other  things,  doth  and  may  appear:  Now  know  ye^  That  the  (aid 
A.  B,  C.  D»  and  E*  F.  taking  upon  them,  He.  and  having  delibe- 
To  pay  money,    ratelyj  He   do  by  thefe  prefents  arbitrate,  He,  of  and  concerning  the 

premises,  in  manner,  He.  Firfly  they  do  award,  He,  by.  He,  that 
the  faid  J.  S,  his,.  He.  or  fonoye  of  them,  (hall  well  and  truly  pay 
or  caufe.  He,  unto  the  faid  T,  W,  or  his  cenain  attorney,  executors, 
adminidrators,  or  fome  of  them,  on,  He,  at^  He.  tcfoL  of,  He.  and 
on.  He,  other  200/.  of,  He*  in  fall  fatisfa£lion  of  400/.  for  nay- 
A^ort  te  n^ent  whereof  the  faid  J.  S,  flood  bound  to  the  faid  T.  IV.  in  ana  by, 

ccaic.  y^^  j^  thereby  may  appear :  yilfo  the  faid  arbitrators  do  award,  ise. 

that  the  faid  J.  S,  ais  executors,  and  adminiflratorsy  or  fome  of 
them*   at    their  or  fome  of  their    cofls  and  charges,  (hall 9  before 
the»  He.  caufe  and  procure  that  all  fuits,  bills  and  ^informations  here- 
tofore commenced  againft  the  faid  T.  W.  in  any  court  or  courts  what* 
ibever,  cither  by  or  in  the  name  of  the  faid  J.  S.  or  by  or  in  the  naai» 
of  Jf.  $.  his  fon,  or  by  or  in  the  name  of  oar  feyercign  lord  the  king^ 
that  now  is,  and  of  every  or  any  of  them)  or  by  or  in  the  name  of 
any  other  perfon  or  peribnsy  by  the  coa(ent,  means  and  procurement 
of  them,  or  any  of  them,  (hall  from  thenceforth  ceafe  and  be  bo  far« 
ther  proceeded  in  by  them,  or  any  of  them,  or  by  the  roeansy  conient 
That  a  bond       or  procurement  of  them,  or  any  of  themi  and  before  the.  He.  be  iit- 
(hall  be  given      jg,.jy  difcontinucd  and  made  void ;  jinfi  the  faid  arbitrators  do  further 
for  payment  of   ^^^^^^  ^^   ^^^  y^   ^^  f^^  ^^^  ^^^  payment  of  the  f%id  fum  of  400A 
c  money.         ^^^  ^^. ^  ^  ^^  ^^  ^  ^^  within  two  days  next  after  tender  or  delivery 
of  the  one  part  of  this  prefent  award  to  the  faid  J.  S,  (hall  well  and 
fuflBcJeotiy  make,  feal  and  deliver  as  their  deeds  to  the  faid  T,  W.  in^ 
He,  one  obligation  or  writing  obligatory,  wherein  and  whereby  ^be 
faid  J.  S  and  C  S.  (hall  acknowledge  tbemfdves,  or  either  of  them* 
to  be  jointly  and  feverally  bounden  to  the  faid  T*  fV.  in  the  fom  of^ 
That  a  recogni-  He,  with  condition  thereupon,  rn  due  form  of  law  indorfed  or  under% 
aance  in  cluui.     written,  for  the  fure  payment  of  the  faid  fdm  of.  He.  and  the  faid  ar- 
tery (hall  be        bitrators  do  further  award,  He»  that  the  (aid  ^.  S-  his  executors  or 
•*°**^**^  admmiftrators,  or  fome  of  them,  (hall  and  will  before,  He.  at  his  and 

their  own  proper  cofts  and  charges^  can(e  and  proturt  to  be  cancelled 
and  made  void,  one  recognizance  of  200/.  bearing  date  the,  He,  ac* 
knowledged  and  inrolled  in  the  king's  majefiys  high  court  of  clum* 
eery,  wherein  and  whereby  the  faid  T,  W.  flands  bounds  td  tke  ikid 
7*  S.  in  the  fsud  fum.  with  condition  thereunto  annexed]  that  if  c(ie 


■ 


flUTf^liibefrtf  esMCiiton  attd  tdminiftrators,  and  every  of  them> 

ftaMvetf  jad  troly  obfeire,  perfonn«  fulfil  and  keep  all  and  Angular 

dNftonan,  gnuan,  articles  and  agf  eements,  which  on  his  or  their 

iMaeloheobCencdy  &c  contained  and  fpecified  in  one  indenture^ 

WifdHe  the*  Vc.  bad  and  made  between  the  faid  T.  IV.  of  the 

jmf^  and  the  (aid  y.  S.  of  the  other  part,  concerning;  the  marri-* 

^4tM.  M.  foo  and  heir  apparent  of  the  fiiid  T.  W.  and  A.  S, 

mffm^  the  fiud  J.  S.  according  to  the  uue  intent^  purport  and  ef- 

^  A0  £bd  indentare ;  that  then  the  fame  recognizance  to  he  void 

M  tSc^f  or  eHe  to  ftand,  ifc.  as  by  the  f^tid  recognizance  and 

fckittbn,  Wf.  j^nsi  alfo  that  the  faid  J.  S.  his,  ifc.  or  To  cancel  mar- 
flKkll  and  will,  before  the  feaft  of,  av.  deliver  or  caufe  "*«"  *^'^^ 
up  onto  the  faid  T,  (V.  his  executors  or  adminiflrators, 
irmf^  tfacnn,  in  the  faid  now  dweiling-houfe  of  the  faid  T.  fV.  the 
titwitmaft  of  covenant  concemmg  the  aforefaid  marriage  cancelled 
ii1»lt<aMelled  i  In  cat^derailon  whereof  it  is  furtht^r  ordained,  Cffr. 
trfcind  arbitnitor»,  that  he  the  faid  T,  IV,  do  and  (hall  within  two 
test  alter,  fSc  at,  ^4.  make  a  genera]  rcleaP;  in  writing  to  the 
}L  JL  In  witneis  whereof  the  faid  arbitrators  to  hoth  parts  of  this 
SMasd  indented  have  fet  their  handsi  cfr. 


fmfiumt  Uf  a  Cl^fe  %  Jiriicles  of  Agreemtntfor  Repairing  a 
iUi  Dlffrtencis  wirt.agreid  to  be  deiirminedby  Arbi" 


^ 


;?f^  ALL,  &c.  Wey  B.  T.  off  &fr*  carpenter,  and  M,  R.  of, 
'  vjk    CAr*  carpenter,  fend  greeting*     Whereas  by  certain  articles  of  Reciti]  of  arti* 
t  bearing  date,  l^c.  and  made  between  A,  T.  widow,  iV,  B.  dct  of  agrve- 
TL  B.  foap-maker,  of  the  one  part,  and  J.  Z.  carpenter,  of  mcnt  for  repair- 
pvt,  Hg  the  faid  J-  L.  to  confideration  of  120/.  to.be  paid  '^%  *  ^^on^t 
therein  after  mentioned.  Did  covenant  with  the  faid  A*  T. 
T,  B,  that  he  the  ikid  J.  L.  at  bis  charge,  wpold  on  or 
tfe,  m  a  complete  atel  workmanlike  nnanner,  and  with  good 
atcrtals  of  all  ferta^  make  the  feveral  alteratiom,  reparati- 
amendments  to  a  mefTuage,  fituate,  Ve,  in  fuch  manner  as 
particularly  mentioned  and  fet  fonh  ;  In  confideration  when.- 
tf  Aniheiaid^.  T.  W,  B  andT.  B.  did  thereby  covenant  with  the 
AM X^Aat  tKcy  the  faid  A.  T.  IV.  B  and  T  B.  fhould  and  would 
PfWfmftk  proportions  onto  the  faid  J.  L.  the  fatd  fttn>  of  120/   in 
follows,  v/«.  the  fum  of  50/.  part  thereof,  on  the,  &<:. 
,,  and  the  fum  of  70/.  reGdue  thereof,  within  14  d*ys  next 
fUd  mefibage  (honld  be  iompleatly  repaired  and  amended  in 
aatfierein  before  mentioned,  and  that  it  fhould  be  lawful  for 
iAy^  L,to  have  the  (M  materials  that  fhould  not  be  ufed  in  re- 
|ikMt  liieptemtfles  to  hie  own  ofe;  And  h  was  thereby  murually  with  covenant, 
llfMB  batween  the  bk6  parties,  that  if  any  dtfpute  fhould  arife  be-  that  irany  djf-^ 
'  Matdbtts  rdadng  to  the  performance  of  the  faid  articles,  that  then  pute&Ihuu  arife, 
I  Aifime  fliodd  be  forthwith  left  to  the  determination  of  two  indiffcr-  they  (hould  be 
I  «■  MibM  as  arbitrators ;  the  one  to  be  named  by  the  faid  A.  T.  [^t^ 
K  JL  md  Ti  B.  and  the  other  by  the  faid  J.  Z.  or  to  an  umpire  to  be 
hf  tba  fiud  arbitrators  in  cafe  ef  their  difagreement,  and  what 
$t  iWHiifiigl  llK>aid  be  made  m  writing  onder  their  hands  and 

feala 
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feals  fliall  be  final ;  Prowled  the  fone  wereib  made  WtthiQ  14  dxf%\ 
.  next  after  the  faid  perfons  (hould  be  (b  named  and  chofen,  ^/  by  C^^«.  1 

Rejpsirt  done.      And  luhertOf  the  faid  J.  L.  hath  at  his  cbarse.made  fuc»h  aJtcrations^- 

reparatipns  and  amendments  of  the  faid  menu^ge*  purfiiant  to  his  co- 
Money  receiTed  tenant  contained  in  the  (aid  articles  for  that  puq>Qfe  with  die  (aid  ^.  7** 
in  part.  ^*  ^-  &n<^  ^*  -^^  ^d  he  the  (aid  y.  L  hath  receifed  of  the  (ai.d  ^.  T*,  \ 

the  fum  of  <^o/.  being  the  firifl  payment  in  the  faid  articles,  and  alio  th^ 
further  fura  of  i  -,/.  (making  together  the  fam  of  65/.)  which  exceeds 
the  faid  A,  7*.'s  third  part  and  proportion  of  the  fura  of  laoA  men- 
tioned in  the  faid  articles,  by  the  fum  of  25/.  and  there  now  remains 
to  be  paid  to  the  faid  J.  £.  by  the  faid  W.  B,  and  T.  B.  ax:<;ording  co 
Money  remaia-  the  faid  articles,  the  further  (um  of  55/.  And  Whereas  fome  difputes 
*°S  having  fince  arifen  touching  his  the  faid  J.  U%  making  fuch  repara-. 

Difputes  about  ^*^"  as  aforefaid,  the  fame  were  on  the,  ^c,  referred  to  us  the  faid 
the  repaita.  ^'  ^'  <^°d  M-  R.  as  arbitrators  indifferently  named  and  cho(en  by  and 
Award.  between  the  faid  parties  refpedlively,  to  make  our  final  determinatioa 

therein:  No<ut  know ye^  that  we  the  (aid  arbitrators  having  carefully 
infpcded  and  viewed  the  feveral  alterations,  reparations  and  amend- 
ments done  in  and  to  the  faid  melTuage  or  tenement  by  the  faid  J.  L. 
Ha^fe  thought  fit,  and  we  Do  hereby  award  that  the  liiro  of  5/-  (hall 
'  be  deducted  out  of  the  faid  fum  of  55I.  fo  remaining  to  be  paid  to  the 
faid  y.  L.  as  aforefaid,  and  that  die  laid  ;/.  fhall  be  forthwith  laid  oat 
HI  further  repairs  of  the  (aid  meffuage  :'  And  we  tbe  faid  arbitrators  2>o 
hereby  agree  and  declare,  award,  adjudge  and  determine,  that  there  is 
now  iuftly  due  and  ought  to  be  paid  to  the  faid  J,  L.  (excluGye  of  the 
faid  ium  of  65/.  fo  paid  him,  and  of  the  faid  fum  of  5/.  hereby  agreed 
by  us  the  faid  arbitrators  to  be  fb  deduced  as  aforefaid)  the  full  fum  of 
50/  of,  13 c.  IVhich  faid  fum  of  50/.  we  do  hereby  ordef  and  award 
.  .  (hall  be  paid  by  them  the  faid  W.  B.  and  T.  B.  unto  the  faiid  J.  L.  at^ 

13c.  on,  ^c  next  between  the  hours  of  10  and  1 1  o'clock  in  the  fore- 
noon of  the  fame  day ;  And  we  do  hereby  further  award  that  the  fam 
of  4/.  ^x.  6d.  being  the  expences  and  charges  incident  to  this  arbitra- 
tion, (hail  be  paid  by  them  the  (aid  A,  T.  W,  B.  T.  B  and  7.  L  in 
eaual  (hares.  In  Wlinefs  whereof  we  the  (aid  B^  T.  and  ^  R.  the 
faid  arbitrators,  have  to  this  our  sward  fet  our  hands  and  feals  this, 
Me. 

An  Award  to  end  Differences  brought  into  Chancery  and  fubmltted  to  Ar* 
b'uration  by  Agreement^  which  Agreement  on  Motion  woe  made  an  Or- 
dcr  of  Court, 

Cordage  fouad  '  I  ^  O  A  L  L,  &c.  we  ^  H  and  J,  M,  of  London  merchants,  (end 
for  a  &ip.  A     greeting      fVhereas  G   IV.  of,  tic.     Did  provide  cordage  for 

Differences  be-  the  ufe  of  the  (hip  called  the  B  galley;  And  whereas  differences  and 
tweec  him  and  difputes  having  afterwards  arifen  betwixt  the  faid  fV.  G.  and  J.  W.  of, 
the  part  own-  y^.  cfq;  R.  B.  of,  lie  (hipwright,  and  T.  H.  of,  tic  merchw, 
*"'  part  owners  of  the  (aid  (hip,  concerning  ^.he  paying  the  faid  G.  IV.  for 

the  faid  cordage,  and  concerning  the  proportions  each  of  them  the  faid 
Bill  hi  chance-  J-  ^^  ^-  ^'  ^ind  T.  H.  (hould  contribute  towards  the  fiune:  And 
ly.  whereas  the  faid  G.  W.  exhibited  his  bill  of  complaint  in  the  high 

court  of  chancery,  againft  the  faid  J.  iV.  R.  B.  and  T.  K  for  the  re- 
covery of  the  money  due  to  the  faid  G.  IV.  for  the  faid  Q0rd2^»  ^ad 

after 


<errfwprli4  hj  tlic'fiud  defendant  to  the  fiud  HH,-  afid  divers  Anfwcr. 
^^ctMcd  in  the  fiid  caofct  the  faidpwties,  plaintiff  and  de-   Intcrr^^atoricf. 
■Hidftiraiit  the  prcmiffes  to  the  arbitration,  final  end  and  deter*  S"{>.n"ffion  to 
*j  rf  ^.  P.  fV.  cfq;  and  of  the  (kid  J,  K  and  J  M.     And  »^»>»'"^'0'>- 
mm'iawvds  by  an  order  made. in  the^aid  Qourt  of  chancery  by,  Ordcr  inchan- 
Mij^hoMmrable  Sit  J  T.  knt.  mafter  of  the  rolls,  bearing  date,  eery,  fetting 
•.fcufcy  mentioning  or  fetting  foith  (among  other  things)  that  upon  forth  agreement 
•fcmdeibc  faid  ■  .       ■  day  of,  Wr.  unto  the  faid  court  by  Mr.  of  reference. 
TMmm  for  the  /aid  G  W»  and  upon  producing  of  an  agreement 
jw  hy  ti»  faid  parties  plaintiff  and  defendants >  and  their  refpedivc 
wfciacwiftiod  fbJiciiors,  dated  the,  l^c  whereby  it  was  agreed, 
•tmtbetDttttrs  in  difference  between  or  among  the  faid  parties,  or 
Iji  them,  mentioned  or  fet  forth  in  tlie  bills  exhibited  in  the  faid 
•fewiacrofi  caafe,  wherein  the  faid  7*.  H.  was  plaintiff,  and  the 
■y  ^'  ^  B.  and  G  IV,  were  defendants,  or  either  of  the  faid 
*fe*w  left  and  referred  to  the  arbitration,  final  end  and  dctermi- 
Wttjttiie&id  W,  P.  Ur.  J.  H,  and  J  M.  or  any  two  of  them,  fo 
•Khidirbitrators,  or  any  two  of  them,  fhould  make  their  award  in 
"■■J  wler  their  hands  and  feals,  ready  to  be  delivered  to  the  faid 
JJttadiftrcncc  orfuch  of  them  .as  (hould  defire  the  fame,  before 
Jwadihat  opon  prodncing  of  a  fubfeqttent  agreement,  (igned  Subfequcnt 
Ipino  aforcfaid,  dated  the,  Wf.  whereby  it  was  agreed,  that  agreement  for 
f*  hired  by  the  aforefaid  agreement  for  the  aforefaid  referees,  ^""^^^  ""*' 
•■f<««of  them,  to  make  their  award  purfuant  to  the  aforefaid 
*?J**»  fiwuld  be  inlarged  nnto  the  firft  day  of  the  next  term,  and 
J'^f  mnf  tO'be  made  by  the  fjfid  referees,  or  any  two  of  them, 
WjtBHw before  memioned,  was  to  be  as  good  and  effc<ftual  as  if 
■fcworWbre  the  third  inftant ;  it  was  pi*aycd  that  the  faid  agree-  Vhercby  faid 

K.  wigtabe  made  an  order  of  the  faid  court,  which  his  Honour  was  agrecmentt 
to  Oder  accordingly,  as  by  the  (aid  order  duly  entered  in  the  were  made  an 
W,  may  more  fully  appear:  j^nJ  whereas  we  the  faid  J.  .^.  order  of  court. 
Wlftiroof  the  faid  arbitrators,  in  purfuance  of  the  faid  fubmif-  Confideration 
••^wler,  have  taken  upon  us  the  charge  of  the  faid  arbitrament,  ^^  *  ,"  t^ 
*fc  ^tibcratcly,  heard,  examined  and  oonfidered  all  matters  inr  JJemiffet. 
yt  inween  or  amongft  the  faid  panies,  and  their  allegations, 
Jl^nd  proofs  in  that  behalf  alledged^  made  and  produced :  Now 
Jy  Wtbe  faid  J.  H,  and  7.  M.  by  this  prefcnt  writing  under  our 
**adleals,  Do  make,  deliver  and  give  up  our  final  award,  arbi-  Award. 
''?**»  wfinaDCC  and  judgment,  concerning  the  premifTes  to  us  fub- 
*Ktf«albre£ud,  in  manner  and  form  following  ;  that  is  to  fay,  firft 
*^if  iWc  prcfcnts  award,  arbitrate  and  ordain,  that  all  the  faid 
*taii«n  the  laid  parties,  (other  than  upon  the  faid  order  or. orders 
J*«Bcc,  aod  for  the  compelling  the  performance  of  the  award 
f"^ Bade) yi  from  henceforth  utterly  ceafe  and  determine;,  jind 
Jjrftliat  we  find  that  there  is  due  to  the  faid  plaintiff  G;  JV,  for 
*«t  cordage,  provided  by  him  for  the  faid  (hip,  the  fum  of  2i6/« 
WiKche&idG.  IV.  in  fuing  for  and  in  defence  of  the  fame,  has 
JW«I  upwards  of  the  fum  of  7c/.  both  which  faid  fums  amount  in 
"^oktotbefam  of  286/.  fVe  do  by  thefe  prefents  award,  arbitrate 
^^}  (hat  the  laid  J.  W*  his  executors  aAd  adminitbators,  (hall 
Mtidrndvpay^  orcaoie  to  be  paid  nnto  the  faid  G.  W.  his  execu* 
^lUttJfaatDrB  or  affigns,  the  fum  of,  ^c.  (being  15  i6th  parts  of 
"^faio^  lie^  ifl  maaner^  Hc4  and  that  upon  full  payment  of 

•he 


«4 


amattieL 


the  faid  fum  of,  Vc.  to  mftnner  at  aforefiud,  we  do  hereby  airanly 
bitrate  and  ordain,  that  the  faid  G.  W.  and  J.  W.  do  refpeAiTely  I 
execute  and  deliver  to  each  other  inataal  general  rcleafes  of  all  Mm 
caufe  and  caafes  of  a^ion  and  aAioog^  luitSy  qoarrels,  accoomt  i 
d^ands  whatfoever,  any  ws^ys  relating  or  concerning  the  preoMi 
us  Tubmitted  as  aforefaid,  from  the  beginning  of  the  world  aiMfti 
faid,  f^c.  being  the  time  of  the  fubmiffion ;  And  we  do  hereby  fMf 
award,  arbitrate  and  ordain,  that  die  faid  R.  B.  his  execators  aili^ 
miniflrators,  (hall  well  and  truly  pay,  or  canfe  to  be  paid  unto  the  ( 
G.  W.  his  executors,  adminiftriftors  and  affigns,  the  fum  of,  C^r.  ^ 
ing,  Csf<:.)  upon  the,  ISt,  and  that  upon  full  payment  of  the  faid  faw^ 
lie.  at  the  time  aforefaid,  iVe  do  hereby  award,  arbitrate  and  oi^ 
that  the  faid  G.  W,  and  R.  B.  do  refpedivcly  feal,  Wr.  mutual  gdl 
ral  rcleafes  of  all  anions,  W<r.  And  alfo  we  do  hereby  farther  awil 
arbitrate  and  ordain,  that  the  faid  T.  H.  ifc,  fas  hefon.)  In  «c«r«ri| 
&c. 


Order. 


To  excciite  re- 

lcafe». 


An  Award  made  hy  Order  of  Chancery  t9  he  confimud  by  a  Deerm 

TO   ALL,  &c.  Ai  B.  of,  lie.  and  C.  D.  of,  tic.  fend  greedy 
Whereas  by  an  order  of  the  high  court  of  qhancery,  beol 
date,  lie.  between  E.  F.  lie,  plaintiff,  and  G.  //.  lie. defeodaD^ii 
between  the  faid  G.  H.  plaintttiF,  againfl  the  faid  E,  F,  defeodaoii'' 
was  ordered  by  and  with  the'confent  of  all  the  laid  parties,  that  ail  || 
matters  and  difTercnees  contained  and  mentioned  in  the  fiitd  ieveral  Si 
as  they  then  flood  in  court,  fhould  (land  referred  to  us  the  (kid  j^J 
and  C.  D.  and  what  order  or  award  we  (honld  make  therein,  fhoul(|| 
final  and  concluding  to  all  parties,  fo  as  the  faid  award  were  pubfiiy 
under  our  bands  and  ^als  before  the,  lie  as  by  the  (aid  order,  rela^i 
lie.  (amongrt  oilwr  things)  it  doth,  He,  Know  ye\  that  we  theS 
A.  B  and  C.  D  having  divers  times  heard  the  panics  to  the  laid  fell 
ral  faits,  and  examined  the  feveral  and  refpe^ive  allegations  and  pa 
t^nces  therein  contained,  to  the  intent,  and  that  final  end  and  condiiil 
may  be  of  the  faid  feveral  fuits  and  controverfies,  to  every  matfier  m 
thing  in  difference   relating  thereunto  between  the  (aid   parties,  i 
hereby  make  and  pablifh  our  award  teaching  and  concerning  all  god  fk 
gular  the  matters  to  us  referred  as  aforefaid,  in  manner  and  farm  h 
luuring ;  tliat  is  to  fay,  Whereas  the  faid  E  F  did,  lie,     Firfi  toe  I 
order  and  award,  that  all  and  every  the  plaintiffs  and  defendants  in  ti 
faid  feveral  fuits  to  us  referred,  (hall  fcal  and  execute  to  each  other  « 
kafes  touching  all  and  every  the  matters  and  things  contained  or  ma 
tioned  m  the  faid  feveral  fnirs,  as  by  any  of  the  faid  parties,  to  th 
(iiid  liiits  fhall  at  any  time  within  a  year  next  enfuing  be  reafonaU 
required  ;  ^nd  fecotidly^  to  be  at  the  proper  cods  and  charges  of  (odr  < 
the  faid  paities*  in  whofe  behalf  the  fame  (hall  be  required,  ib  as  the fai 
releafes  do  not  extend  to  bar  or  difcharge  any  matter  or  thing  hereh 
awarded  to  be  done  or  peclbrmed  :  Thirdfy^  we  do  awards  thix  all  im 
every  the  fuits  between  the  faid  parties  to  us  referred,  ihall  ceafe,  am 
that  no  other  or  further  proceedings,  proficutions  In  law  or  equity,  be  a 
any  time  hereafter  had,  commenced  or  profecuted  by  them,  or  any  o 
them,  their  heirs,  executors  or  ai£gn«,  for  or  concotiing  any  the  mat 
ters  or  things  in  the  faid  feveral  fuits  cootmiacd,  Sind  ihaa  the  billa  doi« 

depcndinj 


9i< 


l^di  each  other,  (hall  be  diimitred  inthout  eolb  of  either 


■      ■ 

*    ^maR»k9f  R^mec  made  ta  the  Trial  of  ^Caufe, 

WrHBREAS  at  a  fitting  of  mjipriui  held  at  IVefimnJler^haa  for 
^fl     tbt  cODMy  tA^ MidHefex^  before  the   right   honourable   Sir 
jRknL  lord  chief  juftiee  of  his  majcfty's  court  of  common  pleas  at 

*-^-^pr,  the day   of   ■  ■    ■'        laft,  a   caiife 

A«  to  be  tried,  wherein  R.  F.  was  plaintiff,'  and  IV  T.  of 
-  Meodant,  and  on  fach  trial  by  confcnt  of  both  parties, 
jMf  CQMfel  and  attofnies,  an  order  or  rule  was  then  made,  that  the 
mkcuStf  and  dfo  one  other  caufe  depending  between  the  fame  parties 
kte  court  of  common  pleas,  (hould  be  referred  to  T  B.  B.  J.  and 
MmQ.  ihe  three  foremen  of  the  jury  impanelbd  and  fworn  to  try  the  ' 
fiicttfe,  or  any  two  of  them,  to  hear  and  determine  all  the  faid  dif- 
ib  as  the  faid  T.  B.  B  J  and  N.  C.  or  any  two  of  them, 
■J»  and  puUifli  their  award  in  writing,  on  or  before  the 


flcxt:  Now  we  the  faid  1\  B,  B.  J.  and  N,  C.  ia 

aof  ibe  &id  order  or  rule  of  referent?e  having  heard  both  the 

Ml  their  allegations  and  anfwers,  touching  the  matters  in  dtf- 

^pveeo  them,  and  having  thoroughly  conmlered  of  the  fame  ; 

ns  order  and  aidjudge  of  and  upon  the  premiffes,  in  manner 

ififloving.    ImfrhnUf  we  do  award  and  order,  that  the  faid 

RUconfeot  that  the^fum  of paid  by  him  into  the  faid  court 

noB  picas,  be  received  out  of  the  faid  court  by  him  the  (faid 

» the  proper  ufe  of  him  the  faid  fF.  T.  Itemy  we  do  award  and 

,lbttbe  faid  R,  F.  (hall  well  and  truly  pay,  or  caufe  to  be  paid 

I  wiiid  U^,  T.  the  fum  of on  the day  of  ■ 

•diehoafc  of  7.  R»  fitoate  in commonly  called  ■■       bc- 

4e  boors  of and of  the  clock  of  the  fame  day ;  //««, 

J  Wild  aod  order,  that  the  faid  fT,  P.  fhall  upon  the  receipt  of 
"  ——  oat  of  the  faid  court  of  C.  P.  and  on  payment  ot  the 
rf—  execute  unto  the  faid  /?./*.  a  *  general  releafe  of  the  •  Sec  the  form 
tons  referred,  and  that  the  faid  R,  F.  (hall  at  the  fame  time  ex-  nnder  Tit. 
DlMdie  fiud  IV,  r.  the  like  releafe.    In  IVitntfi,  &c  -^'^^A 

■ 

^^^trdhy  an  Umpire  wbo  was  nominated  in  the  Bond  of  Afbitra- 


m 

1^  ALL,  &c.  I  J.  K'  of fcftd  greeuog  :  Whereas  divers 

1  fiiits,  (as  in  the  Jirft  precedent  ic)  detcrrainaiion  and  judgment 
jW/,  A  R,  arbitrators,  (as  in  the  fame  to)  under  our  hands  and 
jy  01  or  before  "— : —  and  if  the  faid  arbitrators  (hould  not  make 

jWid  axrard  in  writing  aforcfaid,  on  or  befere  the  faid then 

llWpBniesarcto  (land  to,  obey,  abide,  obferve,  perform  and  keep 
WMtdf  URipiragey  final  end  and  judgment  of  me  the  faid  7*  ^* 
^^  iadi&reDdv  chofen  between  the  laid  parties  for  ending  the  dif- 
TMKesabre&id,  io  a«  my  iaid  award  and  umpirage  was  made  in  writ- 
il^MirBiybMidaiid  feat,  ready  to  be  ddivered  to  the  faid  parties 
^VriMii  yc«aftby  theiud  fereral  obli^jations  and  coodItio(\3  there- 


i6  aioactijer* 

• 

of  roay  appear  $  And  whereas  the  (aid  jf,  F.-  and  R.  R.  did  not  make 
their  award  between  the  laid  parties  by  the  time  limited  by  the  £ud 
bonds  of  arbitration  as  above  mentioned,  whereby  the  compofing,  pa- 
cifying and  ordering  t^e  faid  differences  and  matters  and  dilutes,  de- 
pends wholly  upon  me :  Now  know  ye^  that  2  the  faid  J.  K,  haWng 
taken  upon  me  the  charge  and  bufinefs  of  the  (aid  award,  and  bcise 
willing  to  fet  the  (aid  parties  at  peace  and  concord,  by  making  a  finjj 
end  of  the  controverfies  between  them,  and  having  by  good  advice  and 
deliberation  heard  and  examined  the  titles,  allegations  and  proofs  of 
both  thef^id  parties,  concerning  theikid  premises  in  difpute,  do,  with 
the  confent  of  both  the  faid  parties,  make,  publifli,  declare  and  deliver 
this  my  award  concerning  the  faid  premifles,  in  manner  and  form  fol- 
lowing, (io  wity)  FlrJI^  I  finally  award,  judge  and  determine,  that* 
l^c.  Secondly^  ^c,  in  iVtinefsy  &c. 

Thf  Nomination  of  an  Umpire  ly  two  ArlUraiortf  who  could  noi  can- 
elude  the  Dijtrencet  to  them  referred, 

TO  ALL,  &c.  we  A*  and  B*  of,  &ff.  fend  greeting.     Whereat^ 
C.  and  D.  of,  t^c.  by  obligation  bearing  date,  ^c.  have  bound 
themfelves  reciprocally  to  (land  to  the  award  of  us  the  faid  A.  and  B^ 
to  be  given  up  in  writing  relative  to  all  differences,  depending  between 
them  on  or  befo.e  the  day  of  the  date  hereof,  and  in  cafe  no  award 
iho»ld  be  made  by  us  on  or  before  the  faid  day  in  concluiion  of  the 
premifles,  then  to  (land  to  the  final  determination  of  fuch  perfbn  that 
ihould  be  chofen  umpire  by  us  the  faid  arbitrators,  for  the  final  conclu* 
iion  of  the  prcmiffcs  to  be  given  up  by  the  faid  umpire  on  or  before, 
f^c.  as  by  the  faid  obligation  and  condition  thereof  more  plainly  may 
appear  :  Now  inow  ye,  that  we  the  faid  A  and  B.  arbitrators  aforefaid, 
having  not  concluded  and  agreed  upon  the  premises  to  us  referred  as 
aforeiaid,  and  alfo  defiring  that  a  full  end  and  final  concluflon  may  at 
length  be  made  between  the  faid  parties  concerning  the  premiffes,  Ua 
hereby,  according  to  the  power  to  us  granted  by  the  faid  obligation , 
nominate,  determine  and  appoint  F.  of,  Vc,  to  be  the  fole  and  only  um- 
pire in  the  premifTes  to  conclude,  end,  determine  and  finally  to  finifh 
A//  the  matters,  demands  and  differences  in  controverfy  between  the 
(aid  parties ;  fi^hich  umpirage  and  final  condufion  of  the  premiffes  fhall 
be  given  up  by  the  faid  F.  in  writing  indented  under  his  hand  and  (eal, 
ready  to  be  delivered  unto  the  faid  parties  in  controverfy  at  the  (hop  oF 
y.  IV,  in,  ^c  on  or  before,  W^.     InJVitnefs^  &c. 

An  Award  of  an  Umpire  chofen  hy  the  Jrhhrators. 

TO  ALL,  &c.  I  .y.  C.  of,.  t5fr.  fend  greeting.  Whereas  fome  dif* 
ferences  have  arifen,  and  do  now  depend .  undecided  between 
H,  A.  of  ,^c,  and  M.  JR.  of,  &c.  tcnching,  &fr.  And  whereas  the 
faid  //.  A,  for  his  part,  and  the  faid  M*  R.  for  his  part  did  refer  all 
differences  concrTning  the  faid,  Wf.  to  the  arbitration  and  ending  of 
R,  K.  and  IV.  W.  of  London ^  merchants,  who  not  agreeing  in  their 
award,  were  to  chufe  an  umpire  to  fet  a  final  end  to  the  (aid  differ- 
ences :  And  whereas  the  faid  R,  K^  atid  W.  IV .  did  give  a  meeting  to 
the  faid  parties  about  the  faid,  (ffr.  but  could  not  agree  to  make  their 

I  award 


Oforgatn  anu  ®ale* 

and  therefore  have  made  choice  and  named  me  the  ifafd 
ifeampire  in  the  premi/Tcs,  as  the  faid  parties  themfelvcs  have 
iri  ne,  at  wfaofe  reqiief(  I  have  heard  what  each  party  have  al- 
hpuft  the  other  touching  the  faid  bargain,  and  being  willing, 
^9^^  M  in  me  Jics,  to  fet  the  faid  parties  at  onity  and  good 
*    t«,  i  do  hereby  declare  and  fet  down  my  award  and  umpi- 
«hem,  (that  is  to  fay,)  Knowyt,  That  I  the  faid  ^.  ^.  do 
die  faid  M,  R.  fhall  pay  unto  the  faid  If.  A,  or  his  affigns, 
of,  »c.  Alfo,  kc.     In  mtfufi,  &c. 


«t 


Df  DeetijBf  of  OSargain  anil  ^slIz. 

S    E    C    T.      L 

J  Bargain  and  Sale  fVbai. 

n  and  (ale^  in  its  ordinary  import,  is  a  contrad  for  the 
'ietriog  of  property  in  things  from  one  to  another  upon  a  va« 
iention,  and  where  the  recompence  for  the  bargain  is  reei- 
vhere  one  /ells  trees,  corn,  grafs,  oxen,  kine,  houihold- 

tlie  like,  fov  money  or  other  thing,  the  property  whereof  is 

1  altered  by  this  kind  of  contrad. 
vho  feHs  a  called  the  bargainor,  and  he  who  buys  is  called 

*'  bargain  and  fale"  is  a!fb  fbmetimes  applied  to  the  in- 

cooyeyance,  whereby  the  bargain  and  lale  is  made 

liiod  of  inflrument,  lands,  tenements,  and  hereditaments) 

4^f  advowfbns,  commons,  tithes,  profits  of  courts,  &^. 

thing  in  being  at  the  time  of  the  bargain  and  fale,  may 

fmveyedfrom  one  perfon  to  another,  for  a  good  and  valua- 

ioQ. 

ice  of  lands,  lie.  by  bargain  and  fale  derives  its  opera- 
horn  the  dodrine  of  u(es  at  the  common  law,  which  were 
things  in  Henry  the  Third,  Fourth  and  Fifth's  time  \ 
the  ftat.  27  Hen.  8.  c,  \o,  of  ufes.     To  explain  which 
to  obferve  that,  at  common  law,'  there  were  two  modes 
>«•  who  was  feifed  of  an  eftate  of  freehold,  might  make  a 
te  aoufe  in  it.     The  one  way  was,  to  part  with  the  pcfTcflion 
Imihfices  required  by  the  common  law,  to  the  ufe  intended  ; 
[a  feoffineot,  to«levy  a  fine,  or  to  fufFer  a  recovery  of  the 
ttfepiopofed  :  The  other  way  was  to  keep  the  land  in  his 
^tttMut  parting  with  it,  and  yet  to  do  fuch  a  thing  as  fhould 
HcSoDbe  to  the  ale  of  another,  and  that  could  not  have 
[the  thing  done  imported  in  iifelf  A};f"^d  2ii\&  fujictent  conj'.de* 
the  poflefGon  be  to  the  ufe  of  anuiber,  which  mud  be  up* 
Or  gnon  a  covenant^  or  grant  00  coniideration. 

C  One 
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One  mode  of  doing  this  was  by  bargain  and  fale  of  the.land  to  aoo-* 
ther,  in  confideration  of  a  certain  luin  paid  to  hira»  or  agreed  to  be  paid 
at  a  certain  day.     This  was  a  contrail,  and  the  bargainor  was  feifed-co 
the  ufc  of  the  bargainee  by  the  courfe  of  the  common  law,  becaofe  he 
had  done  an  a<5l  upon  confideration  ;  that  was,  he  had  bargained  the 
land  for  money  :  And-,  in  as  much  as  he  had  the  money»  or  fecurity  for 
it,  it  was  reaibnable  that  the  Ivirgainee  (hoold  have  (oniething  for  it  s 
and  the  bargainee  could  not  have  the  land  as  his  own,  becaufe  he  had 
not  livery  of  feiHn,  and  therefore  it  was  (it  that  he  (hould  have  the  ufe 
veiled  in  him,  which  was  but  a  right  in  confcicnce  to  have  the  profitSy 
and  to  have  the  land  ordered  according  to  the  will  of  the  bargainee. 
And  if  the  bargainor  would  not  permit  him  to  have  it,  the  bargainee 
liad  a  title  to  compel  the. bargainor  in  chancery  fo  to  do. 

So  far  cQuity  went,  but  ftill  the  contradt  was  defe^ive,  the  legal  ef- 
tate  in  -the  land  remaining  in  the  bargainor.  But  the  (latute  of  the  27 
//.  8.  for  transferring  the  patfeiRon  to  the  ufe  remedied  this  defed,  by 
cloathingthe  ufe  with  the  fcifin,  and  thereby  executing  the  ufc  by  veil- 
ing the  legal  eflate  in  the  bargainee,  together  with  the  equiuble  eT- 
tate. 

And  this  was  done  without  attornment,  for  the  ufe  and  poflHEoa 
pa/fed  by  the  flatute  tan^uam  uno'Jlatu, 

From  this  period  a  bargain  and  fale  became  one  of  the  common 
aflfurances  of  the  lution.;  fo  that  fuch  an  alTarance  may  now  be  averted 
to  be  fraudulent  within  the  (latute  of  the  27.  £iifz.  as  well  as  other  af- 
furances  And  a  rent  may  be  referved  upon  it,  on  a  condition  made  by 
it,  as  well  as  by  any  other  kind  of  aiTurance. 

But  there  mufl  be  an  inrolment  of  the  deed  in  cafes  where  freeholds 
pafs.  For  the  ftatute  of  27  //.  8.  c,  16.  provides  that  no  lands  (except 
m  fome  corporations  only)  (hall  pafs  from  one  to  another  .by  any  deed, 
whereby  an  eflate  nf  inheritance  of  freehold  (hall  be  made  or  take  efFe^, 
in  any  pejfon  or  perfons,  to  be  made  by  reafon  only  of  any  bargain  and 
fale  thereof,  except  the  fame  be  made  and  done  by  writing  indented, 
fealed  and  enrolled  in  one  of  the  four  couns  (the  chancery,  king's 
bench,  common  pleas  or  exchequer,)  or  elfe  within  the  fame  county 
or  counties  where  the  lands  fo  bargained  and  fold  lie,  before  the  cuflos 
rotulorunii  and  two  juAices  of  the  peace,  and  the  clerk  of  the  peace  o  f 
the  fame  county  or  counties,  or  two  of  them  at  leall,  whereof  the 
clerk  of  the  peace  be  one  :  and  the  fame  enrcJment  to  be  within  fix 
months  next  after  the  fame  writing  or  deed  is  dated. 

But  as  this  aA  of  enrolments- retrained  the  operation  of  the  flatute 
only  as  to  cffates  ^f  inheritance  and  freehold  ;  bargains  and  falcs  for 
years,  for  what  number  foever,  were  not  reftraincd  by  the  aft,  al- 
though they  were  not  by  dted  indented  and  enrolled.     2  Ifffi  671. 

A  bargain  and  fale  of  real  eflates,  therefore,  may  now  be  faid  to  be 
a  real  contraft  for  manors,  lands,  tenements,  or  hereditaments  for 
money,  or  fome  fucb  like  confideration,  whereby  the  property  thereof 
is  transferred  from  one  man  to  another  (u  e  )  from  the  bargainor  to 
the  bargainee  ;  or  it  is  a  real  contract,  upon  a  valuable  confideration 
for  the  palling  of  lands,  tenements,  or  hereditaments  by  deed  indented 
and  enrolled  within  fix  months  after  the  date  of  it,  without  livery  of  fei- 
Cn  or  attornment  of  tenants.     2  Injl,  672. 

If  the  bargainor  be  in  polFefEon,  this  is  an  eafy  and  ready  affurance; 
but  otherwife  if  he' be  out  of  pofTei&OD  ;  for  this  convey aoce  works  in 

point 
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tof  oaatraft,  and  does  not  work  by  livery,  as  a  feofFmcnt  which 
ttatireftores  the  p(Wr«(lion  to  the  feoffor,  and  palTes  the  lat\d  to 

itfafte,  thoDgh  the  feoffor  has  been  di&ifcd,  He.     Aod  the  enrol- 

«■  » m  pleadables  as  the  feoffment  is.     Ibid. 


SECT.     II. 

•  Who  may  make  a  Bargain  and  Sale. 

0  Perfon  can  make  a  bargain  and  fale,  who  has  not  the  adlual 
poffcflaon  at  the  tinrjc  of  the  fale,  without  the  deed  be  fealed 
^  ibc  Und  upon  an  entry  made  for  that  purjx)fe  :  but  a  pcrfon  out  of 
•oCeficA,  complying  with  that  form«  may  make  a  barg<un  and  fale, 
BBcasib  the  entry  reduces  and  relbres  the  poffefGon  and  purges  di/lei« 
VaU.  55.  10.     Carter  i6t.      I    Le^   271.     Cro.  Eliz,  ^6. 
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Kftyer(bavhois  incapable  of  being  feifed  to  an  ufe  can  bargain  and 

Ul ;  bcttde,  at  common  law^  nothing  pafTed  by  a  fale  of  land  for  mo* 

»ffl|iaoitd  with  a  livery,  except  the  right  to  take  the  profits 

,  which  was  called  the  ufe  ;  and  although  this  is  now  execute 

Wcone  a  bargain  and  fale  of  the  land  iifclf  by  virtue  of  the 

\fxthtn  muft,  antecedent  to  any  fuch  execution,  be  a  ufe  well 

__     _  fso  irhich  the  ftatute  may  attach,  and  that  cannot  be  but  in  a 

iofiBC^Ve  of  being  feifed  to  an  ufe.     Therefore  the  king  cannot 

Svpifludfell,  becaufe  there  is' no  means  to  compel  him  to  perform 

^■feor  tiufl ;  for  the  chancery  has  only  a  delegated  power  from  the 

fc©terthcco^fcicnces  of  his  lubjefts,  but  there  is  no  equity  againft 
U\  and  the  king,  who  is  the  univerfal  judge  of  property,  ought  to 
Ir  per^y  indifferent,  and  not  to  take  upon  him  the  particular  de* 
«f  any  man's  cftate  as  a  truftec,  Hard.  468.     Poph,  72.     Jenk. 
—  19J.   Lne  54. 

liitlccattthatan  alien  perfon,  or  one  attaint,  cannot  bargain  and 
I;  kcauie  do  ufe  can  be  raiftd  out  of  their  feifin.     1  Rep.  126,  b, 

•AW the  fame  is  faid  of  a  corporation  ;  becaufe  although  compofed 

tf  auaral  pcrfonjitis  in  itfeJf  an  artificial  perfon  created  for  a  particu- 

Ivfupofi^  and  endowed  with  capacity  only  in  relation  to  that  objea, 

ffcocfiHC  incapable  of  2^perfonal  confidence  and  privity,  which  is  the 

UbJuink.    10  Rep.  24.  a.     1  Rep,  122.  126.     Bac.  Abr,  vol.  i. 

f06b     &/.  Ceni.  195. 

Bor  It  fccms  that  a  recufant  may,  notwithflanding  the  Itatute  of  3 
it.r,  5.  bargain  and  fell  his  lands  to  a  ftranger  ;  for  the  words  of  the 
fciiifi.  are,  that  fuch  perfon  fhall  take  no  benefit  by  dcfcent„  i^c.  not 
^  fiich  perfons  (hall  not  take  by  dcfccnt :  and  to  that  intent,  it  is  en- 
rfkd  that  the  profits  during  non-conformity  fhall  be  received  by  the 
icRof  kio:  therefore  fince  his  ellate  remains  (which  it  clearly  does; 
br^  next  of  kin  (hall  be  anfwcrable  to  him  even  for  the  proiits  after 
(■rfbraiitT)his  bargain  and  fale  will  prevent  the  next  of  kin  from  en* 
teiif  if  be  have  not  entered,  and  alio  take  the  land  ou:  of  his  hand  it 
klure  entered.     Fid.  Huhb.  74.  o  i?  r>  t- 
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SECT.       HI. 

♦  To  whom  a  Bargain  and  Sale  may  he  made. 

GENERALLY  fpeaking  every  perfon  capable  of  uktng  an  ufe 
may  take  by  bargain  a  .d  lale. 
but  a  guef^ton  occurs,  whether  an  alien  may  take  by  bargain,  and 
Tale ;  for  {ome  have  (aid  that  an  ufe  cannot  be  raifed  to  an  alieA,  an4  iF 
fo,  we  have  feen  that  the  ule  mu(l  be  well  railed  before  the  ftanite  can 
'  operate. 

But  It  appears  to  me  that,  by  the  better  opinions,  an  alien  may  in- 
^difputabty  take  an  ufe,  as  he  might  take  land  ;  and  the  court  of  kiog*s 
bench  were  of  that  opinion  in  the  cafe  of  Godfrey  and  Dixonf  Goah, 
279.  for,  00  its  being  affirmed  in  argument,  in  that  cafe,  that  if  a  man 
did  covenant  to  (land  feifed  to  the  ufe  of  his  brother  being  an  alien, 
the  fame  would  not  be  good,  and  the  ufe  would  not  arife,  the  court 
denied  the  polition ;  and  the  fame  point  is  fo  laid  down  by  Texhy^ 
Bro,  Ahr,  tit.  feoffment  al.  ufe,  20.  and  then,  if  a  ufe  would  atife  op* 
on  a  covenant  to  (land  feifed »  fo  would  it  alio  upon  a  bargain  and 
£ile. 

This  point  as  to  an  alien  being  capable  of  taking  an  ule  was  much 
agitated  in  the  cafe  of  The  King  and  Holland^  Stilei  20.  and  Rolle  joH- 
tice,  (eemed  to  be  of  opinion  that  he  could  not  take  an  ufe ;  for  he 
fud  that  the  chancery  cannot  coippel  one  to  execute  an  ufe  at  common 
law  nor  a  tmfl  in  equity  for  an  alien,  and  Maynard  made  the  fame  ob* 
fervation  :  But  the  cafe  was  decided  upon  another  ground,  fo  that  the 
point  received  no  adjudication. 

And  the  better  opinion  feems  to  be,  that  an  alien  may  purchafe  lands 
or  any  other  efiatej  ;  but  he  cannot  retain  them,  for  the  king  will  be 
entitled.  1  hat  he  may  purchafe  lands  is  indifputable,  and  it  is  equally 
fo  that  the  king  would  be  entitled  to  them ;  the  reafbn  for  which  is,  left 
the  realm  fhould  be  impoverifhed  by  ilrangers  tranfporting  the  revenues 
of  the  land  into  a  foreign  kingdom.  The  fame  principle  is  applicable 
to  an  ufe ;  for  an  ufe  at  common  law  was  an  inheritance  defcendible  by 
the  rules  of  the  common  law,  and  would  have  pafftd  by  a  grant  by  the 
name  of  hereditaments.  And  though  it  may  be  true  that  nn  alien  htm» 
felf  had  no  remedy  in  chancery  for  the  ufe  at  common  law,  nor  for  a 
trufl  in  equity,  as  was  faid  by  Rolle  and  Maynard^  it  by  no  means  fol- 
lows  that  the  crown  fhould  not  have  a  remedy  in  fuch  cafe. 

Then  if  the  king  can  come  at  the  ufe  by  a  mefne,  there  feems  no 
found  reafon  why  an  ufe  fhould  not  arife  to  an  alien  by  an  inflrument 
that  operates  in  that  form,  as  well  as  a  legal  eftate  pafs  by  force  of  i, 
livery,  which  operates  to  transfer  the  pofTefHon.  See  G'tlh.  Latu  of 
Ufesy  44.  5  Bac*  Ahr,  356.  i  hlacltjl,  Comm.  372.  2  Blacift. 
Com.  293.     Siiles  20.  40.  75.  16.  84   90.  94.     Men  14,  15. 

And  a  mAn  may  bargain  and  fell  lands  to  a  corporation  ;  for  they 
may  take  an  ufe.     10  Co,  34.     2  Roll.  Mr.  787,  788.    ^  Bac.  Ahr, 

So  a  father  may  bargain  and  fell  to  his  fon ;  but  in  fuch  cafe,  the 
coniideration  of  money  ought  to  be  expreffed,  and  it  ought  to  have  all 

the 
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the  fliher  circninftaoces  of  a  bargain  aod  fate,  as  eorolment,  f^e^  7 
Cs.  40.  Bedell's  Cafe*  Cro.  E/iz.  394.  Fent.  1 37.  Lc*v.  56.  1 
BacAhr   275. 

SECT.      IV. 

-     *  Of  tie  ConfiJeratton  of  a  Bargain  and  Sale* 

SINCE  felling  ex  vi  termini  imports  the  transferring  a  right  of  fbme- 
thihg  for  money,  the  common  medium  of  commerce ;  no  other 
coofideratiOQ  than  that  is  fufHcient  to  fu})})ort  this  kind  of  contradl.  It 
bthertfore  Decedry  th»t  fonie  valuable  coniiderat ion  be  given  or  at 
Icail  be  to  be  given  for  the  land  fold :  and  therefore,  if  A.  **  for  di- 
vers good  confiderations,"  or  <*  for  divers  great  and  valuable  confider* 
^  atioos,"  bargain  and  ftll  his  land,  by  deed  indented  and  enrolled  to 
B.  and  his  heirs,  it  will  work  nothing,  for  tbefe. words  will  not  be  intend- 
ed of  money.  Cro. Eli%.  i^^.  I'Fent.  137.  Cro  Jae,  12 j.  Moore 
569.  3  Cro.  166.  Dyer  90.  h.  a  Roll,  Air,  783.  40.  1  Rep.  176. 
I  Baym.  201. 

Bttt  if  in  fach  cafes  there  be,  in  truth,  money  or  other  good  con(i« 
dcndoQ  given,  although  it  be  not  expre/Ted  in  t)ie  deed,  the  bargainee 
any  «rcr  it,  and  being  proved,  the  bargain  will  be  good.  Moore  5699 
57OU    I  Rep.  176. 

Bat  h  (eems  oueftionable  whether,  where  an  exprels  conGderation 
ifdnc  of  blood  is  mentioned  in  the  deed,  any  other  conGderation,  as 
tliat  of  mooey  can,  (ince  the  (latute  of  frauds,  be  averred ;  for  (iich 
avennent  by  parol  evidence  would  be  of  mifcbievous  confequcoce,  and 
liable  to  the  danger  of  perjury,  which  the  (latute  of  frauds  intended  to 
prevent.     Fid.  2  P,  mil,  204. 

And  although  no  conGderation  appears  upon  the  face  of  the  inHru- 
ment  h  vrill  be  good  after  verdiA  on  non  concejfu^  for  then  the  conGder- 
atioo  (hall  be  intended  to  have  been  proved  at  the  trial,  becaufe  the  ju- 
ry coold  not  have  found  for  the  bargainee  if  no  conGderation  had  been 
proved,  as  the  bargain  and  fale  would  then  have  been  void,  i  Ltv. 
309.     1  Veni,  108.     Cro*  E/l%,Sig.pL  14, 

And  if  the  deed  make  mention  of  money  paid,  as  if  it  be  in  conG- 
iamoa  of  lOo/.  or  the  like,  or  of  a  competent  fum  of  money  without 
ezpitfiffg  what  fiim,  and^  in  truth,  no  money  was  paid,  yet  the  bar- 
gaia  and  £de  is  20od,  and  no  averment  wiH  lie  againfl  this,  being  ex* 
pre&fy  affirmed  by  the  deed.  And  if  the  deed  mention  and  fay,  "  for 
**  a  oertaiin  fum  of  money,'*  or  **  for  a  certain  competent  fum  of  mo- 
*'  oey,"  thele  are  good  conlideratioos.  Moore  5$9»  570.  Dyer  90.  h. 
169.     1  Bac.  Ahr,  277. 

And  a  future  conGderation,  if  it  conflitutes  a  prefent  obligation  or 
daty,  will  be  fu/Gcient  to  fupnort  a  bargain  and  fale  :  as  if  a  bargain 
and  iaie  be  made  in  conGderation  of  1  ol.  to  be  {>aid  at  Midfummer  nexi 
cofaing.     Dyer  lyj.  a. 

A  bargain  aira  fate  will  be  good  although  there  be  no  exprefs  conG« 
deration  of  money,  Vc,  fet  down  in  the  common  form  of  a  conGdera- 
tion, if  there  be  a  condition  added  thereto  in  which  fuch  conGderation 
ii  implied  :  as  if  it  be  **  provifo  and  on  condition  that  the  bargainee 
foall  pay  to  the  bargainor,  within  fifteen  days  after  the  bargain,  loooL 

and 
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atid  if  he  fail  of  payment  thereof,  then,  after  the  fifteen  days  the  bar- 
gain and  faie  (hall  be  void  :  So  if  one  bargain  and  iell  his  Jand,  pro- 
vided that  the  bargainee  pay  him  fur  the  fame  at  fuch  a  day  one  handred 
pounds.  Such  a  conirderation  fet  down  in  the  form  of  a  condition,  is 
as  effedlual  as  if  it  were  formally  cxprefTcd  in  the  ufual  terms.  And  if 
in  fuch  cafes  the  bargainee  nuke  dtfault  in  payment,  the  conditional 
ufc  which  pafTcd  bv  thebargaia  and  fale,  upon  the  condition  broken  wiJl 
he  reduced  to  the  bargainor  without  any  entry.  Stonrly  and  Rrace^ 
liiJge\c,d^»      i  Lev.6»      Vycr^  337*  ^• 

And  the  principle  of  thcfe  cafes  is,'  that  where  things  arc  done  in  the 
flme  in{l:int,  the  Isw  will  tranfoofe  tlieni,  and  fuppole  a  precedency  to 
(uppo'*t  common  a/Tu ranees.  The  law,  therefore,  fuppofcs  the  cove- 
ff.^nt  or  piovifo  to  pay  ihc  confidcr.itioa  to  precede  the  ralGngof  the  ufc. 
And  then  the  connderation  is  executed. 

'  A  bargain  and  fale  in  conflderation  of  articles  will  be  good,  if  it  be 
recited  that  the  ariicks  were  entered  into  in  conflderation  of  money,  the 
conflderation  of  the  articles  being  fuificient  to  fupport  the  bargain  and 
{3^c.     3   KeB,   20 1. 

'  And  if  it  feems  that  if  there  was  a  covenant  in  fuch  a  deed  of  bargain 
and  fale,  that  if  the -bargainee  (hould  pay  before  fuch  a  day  to  the  bar- 
gainor, and  that  if  the  bargainee  did  not  pay  the  faid  bargainor,  that 
then  the  faid  bargain  (Iiould  be  void ;  fuch  a  conflderation  would  be  ef- 
feclnal.     Sed  qu^re. 

And  the  loan  of  a  hundred  pounds  for  a  year  is  a  good  condderation 
for  a  bargain  and  fale.  2  Roll,  Ahr,  782.  y:>,  fed  quarts  et  ^d.ihid.  a, 
cafe  cited  as  contra. 

It  is  immatcria'  how  finall  the  confiderntion  for  a  bargain  and  fale  is, 
folong  as  it  confi-s  of  money;  for  a  fmall  conflderation  is  fufBcicnt 
to  raifean  ufe,  and  by  Portrrs  cafe,  i  Rep,  24.  the  conflderation  of 
a  penny,  is  fufficient  to  alter  the  ufe  of  a  feelFment,  and  to  caufe 
tlie  feoffee  to  be  feifed  to  his  own  ufe.  2  Roll,  Rep,  105.  i 
Rep.  24. 

So"  the  refervation  of  1  zd,  rent  to  the  bargainor  was  held  to  be  a  fuf- 
ficient conflderation  for  a  bargain  of  fale.      10  Co,  ^4. 

Upon  this  principle ;  vi%,  that  the  value  of  the  conflderation  ftated 
in  the  deed  is  immaterial,  it  is  ufual,  although  an  eflate  be  of  the 
value  of  \0QOl,  per  annumf  to  make  5/.  the  conflderation  in  a  bargain 
and  fale  for  a  year.     2  Roll  Ahr.  787,  788.^     10  Rep.  jj^  34^  Zinfim 

7^4'  72J- 

The  fame  formal  conflderation  is  generally  inferted  where  the  party 

bargaining  and  felling,  has  not  the  beneficial  interefl,    as  in  cafes  of 
tfullees  or  the  like. 

But  money  paid  by  one  of  fevci-al  bargainees,  is  fufficient  to  raifc  an 
ufe  to  ail  of  them,  therefore  if  //.  by  deed  indented  and  inrolled  in  con- 
flderation of  lool.  paid  by  B,  bargain  and  fell  land  to  B.  C,  and  D. 
parties  to  the  indentures,  the  ufe  and  pofTeflion  of  the  land  naffes  to 
them  all ;  for  although  the  valuable  conflderation  be  exprcfled  to  be 
paid  by  of.e,  yet  it  will  be  intended,  that  it  was  paid  for  them  ali,  to 
the  end  that  the  land  might  pafs  to  them  all,  according  to  the  meaning  of 
all  the  parties  ;  and  a  conflderation  given  by  one  of  the  parties,  is  mf* 
^ient  to  draw  the  land  to  them  all.     2  Inft.  6-]i, 

*  ,1 
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[■  S    E    C    T.      V. 

•  By  v/hai  Hoards  a  Bargain  and  Sale  may  In  maJf, 

T^HE  ?ciy  words  "  bargain  and  fell"  are  not  of  the  efTencc  of 
•^  Ab  (pedes  of  inftrument ;  but  any  word?  of  fihiifar  imporf  are 
^fmk»i  tS, the  intent  be  to  give  t^cS.  to  a  transfer  and  fale  through 
« iMfioni  of  conveyaoce  And,  therefore,  if  a  man«  feHed  df 
Ml  ia  fep,  <!o  by  deed  indented  transfer  them  to  another,  by  the 
Wk  ««&«''  or  "  grants**  or  if  a  man  focircumftanccH,  covenant 
'l^iadfeifed  of  the  land  to  the  ufe  of  anotlier,  and  chefe  deeds  aro 
tfri( k CMftdcration  of  money,  they  will  be  good  bargains  andfalear; 
Mif  timiiby  deed  indented,  in  confideration  of  ten  pounds  paid  to 
KfAhts  hods  to  another  for  tnvmty  years  by  the  wiH*ds  "  demtjle 
*OT  jrstf,"  this  is  a  good  bargain  and  iaic.  z  Injl.  672* 
^%i94.«.  7  Rep,  40.  h,  Cro.  Jac.  210.  Cro.  Etm,  166  9 
mitL  191. 

"  Adlkfaibn  isy  becauie  at  the  common  law,  before  the  flatute  of 
9&L  8.  of  nfes,  if  a  man  bad  aliene4  and  granted,  ^c,  jands  to 
fCttI  lib  heirs,  l^chy  that  the  ufe  of  the  land  11/oald  have  paiTed, 
J^Vttid  hate  been   a  full  bargain  $   and  the  ftatute  made   no' 
]ff^  IS  to  the  form  of  words  DeedFary  to  Taile   an  ufe.     % 


.^—  the  doftritt c  of  ufes,  to  point  of  con(}rBi5lion,  flill  turns  upon 

■• «» the  intent,  the  intention  of  the  parties  being  that  which 

Ifeio  the  ule,  if,  in  the  above  cafes,  it  appears  by  any  claufe  in 

Mi»  that  the  intent  of  the  parties  was  to  pafs  the  eflate  in  poiTellicn 

couon  lav,  and  not  by  way  of  ufe,  there  no  ufe  will  be  raifed : 

'K^dKrefbre,  if  any  letter  of  s^ttorney  be  in  the  deed  or  covenant 

•••ke  Hvcry  of  the  lands,  or  any  other  thing  of  the  like  nature^ 

^•tAe  thmg  transferred  will  not  pafs  by  way  of  ufe  ;    for  it  is  a 

"^B  of  law  reljpe^ng  the  conftruftion   of  inl^ruments,  gttod  verba 

^~^ame  contra  detent  mferwre^  et  verba  debent  snteliigi^  ut  aliquid 

t  Brown/.  291. 

AsdiHiercver  money  is  the  confideration  for  land,  the  inftnument 

.  Mptakesei^  as  a  bargain  and  fale,  though  the  form  be  that  of  a 

Sj^tofland  feifed  to  ufes,  (fc.  Carter ^  139.     \  Leon,  20  \.     2 

^^    Utt.Coav.  20. 

I^^I^Wmni  law  a  bargain  and  (ale,  by  reafon  of  the  confideration 
jfr-ey,  carried  ib  ftrong  an.  intendment  that  the  bargainee  was  to 
■j*  Jhe  thing  bargained,  abfoluiely,  that  a  fee-fimplc  was  held  to 
|MU»eby  without  the  word  heirs.  5  Dyer,  225  27  H.  8.  5  Bro, 
*»C*r.  Bargain  and  Sale.   1.     Dyer,   169.  i.  Shep.    Prac,  Coni\ 

a.  k equity  having  the  iblc  management  -nd  difpoial  of  ufes,  they 
•01  legardthe  ftrift- rules  of  Jaw^  hut  the  intent  of  the  parties, 
^•ov  Ides  being  by  the  (btute  transferred  into  pofTelHon,  and  thereby 
jj*e legal  cftatesi  there  is  the  fame  rcafcn  for  requiring  words  of 
•■■Wqn  in  relation  to  them,  as  in  relpe«fl  of  lands  paffiog  by  common 
■teoDfeyaoce,  and  accordingly  it  is  held  that  the  intent  of  the  par- 
•j^Bioft  be  legally  expreffed  or  elfe  no  ef late  will  pafs.  5  Dyer^ 
jg-'-iif.  17  H,B  5.  Bro.  Tit.  Cont.  Bargain  and  Sale.  Sbef. 
/'••Cbw.  104.  Gilb,  Ufes  and  Trvfls^  238. 
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♦  Of  what  may  h  Bargained  and  Sold» 

IN  general  all  things  both  real  and  perfonaU  crncreal  and  incoq)orea1ft 
which  are  grantable  ir  any  way  irom  one  man  co  another^  may  be 
llkewUe  transferred  by>  argait  and  f ale ;  and  therefore  lands,  reota^ 
advouTons,  commons,  tithes,  profits  of  courts*  and  the  like  in  iter- 
iimple,  fe^tai],  for  lite,  or  ye<ti  s  ;  fo  alfo  all  manner  of  goods  and 
chattels:  as  Icafes  for  yeais,  •wardiltips,  caicle,  corn,  houAxlid  (hifFf 
wood,  trees,  merchandizes,  or  die  like  may  be  transferred  from  ooe 
man  to  another  by  bargain  and  faie. 

But  the  (lacute  of  ufes  only  extends  to  freeholds,  hs  operation  being 
connned  tothin^^s  of  which  there  is  a  feifm  in  the  bargainor  ;  but  of 
chattels,  as  leafehold  intereAs,  and  the  like,  perlbns  are  faid  to  be 
poHcil  only.  Therefore  if  a  man  bargain  and  fell  a  term  for  yearia 
this  only  pafles.the  ufe,  and  tbtre  is  no  .execution  thereof  by  tbcfta* 
tute. 

But  if  a  man  feifed  of  a  freehold  bargain  and  fell  it  for  years ;  it  will 
be  executed  by  the  fiatute  ;  idt  all  that  is  required  to  make  the  ftacute 
attach  is  that  there  be  a  feifin  in  the  bargainor. 

But  it  is  ncccfiaiy  to  obferve  that  this  kind  of  conveyance  will  no^ 
'  attach  upon  a  thiog  created  de  nowf ;  for,  (ince  the  ftatute  of  !ifet»  it  is 
requifite  that  the  perfon,  who  makes  a  transfer  of  any  real  thibg  by  bat* 
gain  and  fale,  fliould  be  (eiied  of  the  thing  to  be  alfed^ed  ;  becaule  the 
words  of  the  ftatute  are  **  any  perfon  ftand  or  be  feifedy  &f."  coo<* 
iequently  there  mnik  be,  in  order  that  the  flatute  may  atach,  a  leiliil 
and  an  ufe,  the  former  in  the  bargainor  and  the  latter  in.  the.  bargainee, 
without  both  M'hich  fub^flingtheie  is  nothing  for  the  ftatute  to  operate 
upon :  and,  therefore,  things  that  have  not  efTence  in  the  bargainor 
previous  to  the  bargain  and  iale  cannot  be  transferred  thereby:  CooliB» 
quently  eAovers,  which  are  created  by  the  grant  thereof,  and  haTe 
no  e/Tence  previous  to  fuch  grant,  cannot  he  bargained  and  fold,  i 
Hep,  126. 

And  if  one  by  indenture  bargain  and  fell  land  to  B,  and  his  heirs, 
with  Si  way  over  other  of  the  lands  of  A.  this  is  void  as  to  the  way  ^ 
for  nothing  bur  ?n  ufe  pa/Tes  by  the  deed,  aod  there  can  be  no  ufe  df 
a  thing  not  in  r^  as  a  way,  common,  i^c.  which  is  newly  created  | 
for  until  they  be  created,  no  ufe  can  be  •  raifed  by  bargain  aad 
fale. 

But  a  rent  newly  created  feems  to  be  out  of  this  rule  by  rea/bn  of 
the  exprefs  words  of  the  ftatute,  ou  anfcun  ejio'u  fei%e  el  intent  que  nn 
aver  a  rent.  A^d,  therefore,  where  one  covenanted  in  confideratioo  of 
natural  love  and  affe^ion  to  Aand  feifed  of  certain  lands  to  the  ufe 
of  himfelf  for  life,  remainder  to  his  fon  m  tail,  and  to  the  intent 
that  his  Ton  (hould  have  a  rent  during  his  life ;  it  was  held  by  Dodb* 
aiDGs,  Jones,  and  Whitlock,  that  this  was  a  good  rent  by  virtue 
of  27  11.  8.  H^.  Jouet  179. 
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s  E  c  T.  vn. 

*  Tie  efia  of  a  J^m  mJ  Sah. 

^HERE  ve  two  kinds  of  pofleiEon  recognized  by  the  Iaw» 

vikIj,  pofleiEon  in  deej  apd  poffeffion  in  Iatu»    The  former  is 

flkpinyiiio/^^iMi  or fafed  under  an  inftmroent  that  operates 

Jftinrfmaatton  of  the  aSual  pofleiEon  ;  and  puts  the  transf erree 

lAUn  vhereoo  he  may  mamtam  a/uitfor  trefpafs.    This  pof- 

tiiis  the  eye  of  the  law  the  fame  as  if  the  owner  had  the  thing 

**  n  bis  tUjp,    The  latter  is  where  the  owner  has  fuch  an  tiUtreJt 

^  is  IkiiD  in  confideratioo  of  ]aw«  as  that  he  may  be  a  good 

^^^/r«n/)fy  fiirrender,  affign,  and  releafe,  maintain  an  adion 

^  V  of  debt  for  the  rent,  or  arow  upon  a  diflrefs  \  fb  as  that 

i^iotUd  by  relation  between  the  parties  by  fiAion  of  law  only^ 

^fMr  of  eftate  as  to  Grangers  alfo;'   but  yet  fo  as  that  fuch 

^oaot  therenpon  bring  an  a6tion  of  treipafs  or  the  like ;  and 

7lind  oi  poffejffion  in  lav)  is  what  a  bargain  and  iale^  or  other 

%  tiat  a^s  through  the  medium  of  the  flatute  of  ufes^  ef* 

tiibt  the  tnie  criterion  from  whence  to  judge  whether  an 

tc»re}'s  a  pofleffion  in  deed^  or  an  oBual  pofl*eifion  ;  or  only 

>at  hof^  OTfi^ifiouj^fftBioHf  is,  whether  it  conveys  fuch 

IS  vill  enable  the  taker  before  or  without  entry  to  bring  an 

trc^s  againff  atrefpaflbr.    6  Rep,  68.  a.  b,     %  Rep.  112, 

[*   I  Vent,  361. 

^ji&tiouj  polTeiEony  executed  in  the  bargainee  by  virtue  of  • 

■to  Qpertting  upon  a  bargain  and  (ale,  gives  the  bargainee  the 

^a  condition  as  an  aifignec  within  the  'datute  of  32  Ifen.  8. 

^fcwg^nce,  fome  have  faid,  may  vouch  by  force  of  a  warranty 

» to  the  cAate  of  the  land ;  for  though  he  be  in  the  pofi.  by  vir* 

'^  Aatme,  yet  is  he  in  privilege  of  the  fame  e(iate,  and  alio 

'^  of  the  party,  fo  that  his  title  is  of  a  mixed  nature  and  not 

(of  a  lord  by  efcheat,  or  the  owner  of  a  villain,  who  claims 

fviflionnt  the  former  tenant,  \hat  is,  as  to  the  former,   in 

itfkisfeignority,  and  as  to  the  latter  in  refped  of  villeoagey 

whereof  both  thoie   are  in  merely  in  the  pofi.  and  not 

i  of  the  lame  eftate,  or  by  any  limitation  or  z&  of  the 

fo  there  is  a  manifeft  difference.     3  Keb.  ^n,  Sedvid. 

IJjIwjaioee  of  a  reverCon  might  have  avowed  for  the  rent,  or 
U  tt  a^oo  of  wade  without  an  attornment,  for  the  «fe  paiTes 
l^nny,  and  the  ilatute  executes  the  poiTeflion,  and  then  the 
pWdothcrwiic  have  had  no  remedy ;  tor  the  remedy  to  get  at- 
p^«»  t  grant  of  a  reverfion  was  by  quid  juris  clamat^  which 
p^been  brought  before  polTeiEon  had  :  But  the  pofFeifion  being 
^  i»  the  eefiui  que  ufe^  by  the  ilatute,  eo  inftanti  that  tlie  ufe  is 

^c  was  no  poiibility  for  the  bargainee  to  have  a  auld juris 
h  aorany  remedy  to  compel  the  tenants  to  attorn.  And,  there- 
[•by  the  execution  of  the  ftatute  to  the  ufe,  the  bargainee,  ^c. 

''^>c&of  the  quid  juris  clamaty  the  law,  which  prejudices  no 

man, 
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96  'iBnrgatn  ^  Sale. 

man,  conHdered  the  bargainee  In  full  and  complete  pofleSon  or  the  re- 
verOon  wuhout  attornmenc.  •  6  f^.  6S.su  i  Ref.  94.  a.  a  Brottml^ 
zg  I .     Cro,  Jac.  604.     2  Rep.  36. 

Upon  this  principle,  that  the  ufe  and  po/Teffioo  in  law  pa/s  infianter 
into  the  bargainee  ^nd  veil  the  eilate  in  1iini>  one  oT  the  priiicipal  af- 
fu  ran  CCS  by  conveyance  to  ufes  is  fas  we*  (hail  fee,  whea  we  come 
to  treat  upon  that  infliument)  founded^  aamcly  the  leafc  andreieafe. 
i^'td  infra. 

But  the  bargainee  may  not  have  die  benefit  of  a  condition  for  re  entry 
.upon  the  dena^nd  o^  a  rent,  without  giving  notice  of  the  bargain  anfl 
iAo.  to  che  JeiFce  ;  fbr  this  cafe  differs  from  that  of  an  action  of  debt 
for  the  rent,  or  an  avowry,  fjnce  in  thofe  cafes,  the  title  raull  be  at- 
lcdg5rd  ,on  the  face  of  the  proceedings  whereby  the  party  wiD  have  po- 
tice ;  ixut  in  the  former  /cafe,  although  the  bargain  and  ^le  by  dee^l 
indented  and  inrolled  be  of  record,  yet,  fince  it  may  be  inroUed  in  fb 
many  courts  in  ^o  fecrct  a  manner,  it  would  be  too  much  to  require 
IdTets  to  make  conflant  fearch  to  fave  their  terms.  I'he  law  therefore 
jcoropeJs  the  bargainee,  who  is  to  take  benefit  of  the  condition^  to  give 
notice  thereof  to  the  lefTee,  who  is  a  (Iranger. 

And  a  releafe  of  a  Granger  to  the  bargainee  before  inrolnient  is  good. 
.60  a  recovery  fuffered  againfl  the  bargainee,  the  deed  indented  being 
after  within  the  fix  months  inrolled,  is  good ;  for  that  the  bar* 
gainee  was  teuant  of  the  freehold  in  judgment  of  law  at  the  time  of  the 
recovery. 

And  the  pnnciple  in  all  thefe  inflances  is,  that  the  deed  of  bargaia 
and  fale  paiies  the  ufe  $  and  the  (latute  of  enrolment  only  obftruds 
the  operation  of  it  until  tiie  enrolment,  for  the  (latute  only  fays,  that 
it  fhall  not  vefl,  except  the  deed  be  inrolled ;  (b  that  when  it  is  inrolled 
it  veils,  not  by  the  ilapte  of  inrolments,  but  by  the  flatutc  of  ufes  at 
initio  ;  and,  therefore,  if  there  be  a  bargain  and  fale  of  an  eflate  ia 
fee,  and  between  the  time  of  its  execution  and  of  its  inrolmcnt,  the  bar- 
gainee die,  his  heir  /hall  neverthelefs  after  enrolment,  be  in  by  dcfccot. 
^Another  confequence  of  this  principle  is,  that  by  relation  it  avoids  the 
mifchief  of  mefne  ailignments^  charges,  or  incumbrances  by  the  bar- 
gainor, and  gives  effcdl  to  all  a^s  of  the  bargainee  :  as  recoveries^  re- 
kafes,  bargains  and  fales,  lie.  2  Infl.  6^^  67;.  Cro.  Jac.  ^z.  ^oB* 
Hob.  122,     Cro,  Jac.  %2,     Hob.  i\6.  i6j.     ^Refi.yi^ 

But  the  ufe  mufl  remain  in  the  fame  ftate  at  the  time  of  the  inrot- 
ment^  as  it  was  in  when  the  deed  was  executed ;  for  if  the  ufe  be 
CXI ingui Hied  before  the  inrolment  be  made,  and  while  the  transfer  is 
inferi^  the  inrolment  will  not  give  efTcdb  to  the  bargain  and  fal6 
And,  therefore,  where  one  by  deed  indented  bearing  date  7  Maj^  in 
the  ^o  Elizaheiiif  for  the  confideration  of  120/.  bargained  and  fold  a 
f  everfion,  and  afterwards  on  a  fubfequent  day  in  the  fame  month  levied 
a  fine  thereof  to  the  bargainee  and  his  heirs,  and  then  on  the  29th  of 
the  Ciid  month  the  fame  deed  was  inroHed,  it  became  a  queftipn,  whe- 
ther the  bargainee  fliould  be  sn  by  the  bargain  and  fale  or  by  the  Bne  \ 
and  it  was  held  that  <he  bargainee  ihould  be  in  as  connfee  by  the  fine* 
and  not  by  the  indenture  inrolled  ;  for  the  fine  pafied  the  fee-fimple 
to  the  conuf^e  and  his  heirs  and  extinguiihed  the  pfe,  wiUiout  which 
the  bargain  and  fule  would  not  work,  and  which  was  to  feed  the  poflef* 
^fion,  that  ftood  in  a  ftaic  of  fufp^feio  the  intermediate  tifne  between 

die  execution  of  the  indenture  and  the  inrolment  of  itj|  and  then  the 

forolmeoc 


^Bargain  anti  ^ale. 

Bt«[dK  deed  indented  afterwards  could  not  dived  and  turn  the 
(Atofthe  cooofee,  which  was  abfolutely  fettled  in  him  by  the  £ne. 
7^.^.71.  FIJ.  infra. 
tkknobiervcid  that  a  bargain  and  fale  by  indenture  inrolled  veds 
'nlpodeiSoo  la  law  in  the  bargainee  unojlatu ;  it  follows,  that 
Uqq  or  cibce  veiled  by  the  bargain  and  fale  has  all  the  qualities, 
indajttcities,  and  is  cf  the  fame  condition  as.  an  eftate  tranf- 
iiificomiDonlaw  conveyance;  upon  which  reafon  it  has  been 
lilut,  whcrs  one  by  deed  indented  and  inrolled  bargained 
had  to  another  and  his  heirs  rendering  rent,  the  refervation 
i\  for  tbeuf^  andpofleiEon  pafCng  tanquam  unojlatu^  the  con- 
itf  tlieuieisajl  one  with  a  grant  of  the  land  itfelf.  But  if 
Itti  been  held  to  pafs  firfl,  then  the  rent  could  not  have  been 
dm  of  die  nfe,  the  confequencc  of  which  would  be  that  the 
BQ  vwid  be  void,  but  both  the  ufe  and  po/feiEon  puffing 
rmkciit  good.    2  R^-g^  a.    Cq.  iMt,  144.  a.     1  Rgp.  137, 

idtt'^ciple,  that  the  bargain  and  fale  takes  its  effed  from 
enooofity  it  is  held,  that  whf  re.  one  jointcnant  bargains  and 
jhlltf bcE)te  the  inrolment  the  other  dle^,  ,'and  afterwards  the  deed 
dtiduB  the  fix  months,  a  moiety  oolj^  paifes ;  and  .that  where 
*^  ud  fells  by  indenture,  and  tKen  takes  a  wife  and  dies 
(moiuhsy  and  afterwards  the -,deed  is  inrolled,  the  wife 
hte  dower.  Cro.  Eliz.  569, 
^^  tSkA  peculiar  to  a  bargam  and  Tale  is,  that  the  ufe  tranf' 
mbjr  to  the  bargainee)  xannot  be  limited  over  to  the  ufe  of 
^1  Wcaufe  the  lale  and  confideratbn  implies  the  ufe  to  be  to  the 
ttoolj.  Therefore  if  a  man  bargains  and  fells  his  land  for 
^  dttd  inrolled  to  hold  to  the  bargainee  in  fee,  to  the  uie 
U^ainor  for  life,  i^c.  or  to  the  ufe  of  any  other,  this  K- 
ififthe  oies  isroid,  audit fhall  enure  to  the  uie  of  the  bargainee 
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*  Of  tie  Enrolment  of  Bargains  and  Sales  ^ 

• 

lanite  of  27  H,  8,  c,  1 6.  ena^ls  that  no  manors,  lands, 

^*«»nt$,  or  other  hereditaments  (hall  pafs,    alter  or  change 

''•to  another,  whereby  any  cftate  of  inheritance   or  freehold 

JIttde  or  take  effedl  in  any  perfon  or  pcrfons,  or  any  ufes  thereof 

P*i  ljy  rcalbn  only  of  any  .bargain  and  fale  thereof;    except 

pkrgainaQd  (ale  be  made  by  writing  indented,  fealed,  and  in- 

l*<»cof  the  king's  courts  of  record  at  Wejlminjiery  or  elfe  within 

^  coQBty  or  counties  where  the  fame   manors,  lands,  or  tene- 

^  l»fgaincd  or  fold  do  lye,  or  before  the  cujlos  rotulorum^  and 

J*^  of  the  peace  of  the  fame  county  or  counties,  or  two  of 

pdic  Jeaft,  whereof  the  clerk  of  the  peace  to  be  one :  and  the 

Hottt  to  be  had  and  made  within  (ix  months  next  after  the 

««■«  writings  indented,  the  fame  cuflot  roiulorum  or  juflices 

1^  and  clerk  taken  for  the  inrolment  of  every  fuch  writing 

indented 


a 
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indented  before  thera,  where  the  lands  comprifed  to. the  laid  writing 
excted  not  the  yearly  value  of  4ar.  two  (hillings ;  that  is  to  fay, 
twelve  pence  to  the  juftices,  and  twelve  pence  to  the  clerk :  and  for 
the  inrolmeni  of  every  fuch  writing  indented  before  themv  wherein 
the  lands  compriied  exceed  the  fum  of  40/.  in  the  yearlv  value  <;/.  ; 
that  is  to  fay,  two  and  Gx-pencc  to  the  faid  juflices,  anci  two  and  (ix- 
pence  to  the  faid  clerk,  for  the  inrolKng  of  the  fanic  And  that  the 
ctcrk  of  the  |»:qce  for  the  time  being  within  every  fiich  county,  fhall 
f.i.Tcrcntlv  inrjil  and  engrofs  on  parchment,  the  fame  deeds  or  writings 
■  ir  !.:nr?d  js  atorcldid,  and  the  rolls  thereof  at  the  end  of  the  year 
finil  (jtliver  unto  the  nj/Ios  rotuiorumot  the  fame  county  for  the  time 
being,  amongfl  other  records  of  the  fame  counties  where  any  fuch  in- 
roinicnc  {hall  be  fo  made,  to  the  intent  that  every  party  who  hath  to  do 
ihatwiih  hiay  refort  and  fee  the  effedt  and  tenor  of  every  fuch  writing 
fo  fnrolled. 

•  The  objc^  of  this  ftatute  of  inrolitient  was  to  put  a  cheque  to  that 
fecret  mode  of  conveyance,  which  it  has  been  fhewo  the  (latute  of 
ufcs,  (whereby  men's  lands  (bfuddenly  upon  payment  of  a  little  money 
were  divefled;  poffibly  in  an  ale  houfe  or  at  a  tavern,  and  undei  unfair 
advantages  taken  of  them,  and  the  right  andpoffeffion  vefted  in  others) 
had  introduced,  and  which  was  contrary  to  the  policy  of  the  common 
law,  whereby  no  change  of  property  could  be  effe^ed  unlefs  in  a  publick 
ni2X\TitT  coram  paribus.  And,  in  reading  this  ftatute  of  inroImi:nts,  three 
material  things  prefent  tbemfelves  for  ourconfiderationf  as  incidental  to 
this  ipecies  of  conveyancCi  oamely,    * 

Firfl,   to  what  fubjedls,  bargained  and  fold,  this  ftatute  extends. 

Secondly,  in  what  form  fuch  bargain  and  fale  is  to  be  made. 

Thirdly,  The  form  of  the  ibrolment,  the  place  where  it  is  to  be 
recorded,  the  period  within  which  it  is  to  be  recorded,  snd  die  effect 
and  operation  of  inrolment  upon  thodeed. 

And  in  refpeft  of  tlie  (irft  thing  which  prefems  itfelf  in  this  fhitute 
to  our  inquiry,  vt%,  the  fubje^s  to  which  it  extends,  it  is  exprefsly 
confined  to  '*  manors,  lands,  tenements,  or  hereditaments,"  and« 
therefore,  does  not  afFed  bargains  sind  fales  for  years,  made  by  perfbns 
not  fcifed  of  the  freehold  ;  thefe,  therefore,  for  what  number  of  years 
foever  they  be,  are  good  without  inrolment :  and  the  poffefEoo  pai&s 
by  the  flatute  of  ufes  immediately  upon  the  ufe  being  railed. 

"  Houfes  and  lands,"  alfo,  fjtuated  in  any  city,  borough,  or  town 
corporate,  wherein  the  mayors,  recorders,  chamberlains,  bailiffs,  or 
other  ofBcer  or  officers,  have  authority,  or  have  lawfully  ufed  to  inrol 
any  evidences,  deeds,  or  other  writings  within  their  precin6lS  orlimits, 
are  exprefsly  excepted  out  of  this  flatute  of  inrolments;  bargains  and 
fales,  therefore,  for  valuable  confideration  of  houfes  or  lands  fofituated, 
will  be  executed  although  not  inrolled  purfuant  to  this  ftatute.  Nor  is 
there,  in  fuch  cafes,  any  ncceflity  to  inrol  fuch  deeds  before  fuch  mayors, 
bailies,  ^7.  which  have  authority  to  inrol,  ifo  provlfion  having  been 
made  to  that  effefl. 

Secondly, 
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Ibk^  as  to  the  form  of  a  bargain  and  fale  under  the  fla- 

idwA  Ttpid  to  this,  it  is  cxprefsly  required  ♦•  to  be  made  by 
"iWfc"  which  Lord  Coie  in  the  Second  InJiUutey  obferrcs,  excludes  * 
siftUngprbted  or  ftampt.  2  Inft.  6jt, 
-Wfhc  wmiiig  is  to  be  **  indented  and  fealed,**  for  the  terms  of 
MMem  '*hf  writing  indented  and  fealed/'  From  the  re^uf  litioif 
iihtt  dfCQmftancesy  it  follows  as  a  neceiTary  conclafiony  that  the 
IflHreiiiKodcd  fuch  bargain  and  fale  to  be  made  by  deed  indented 
Mrfitl{itaM]ft,  therefore,  be  Written  on  parchment  or  paper,  and 
•ttp*  wod,  done,  lead,  or  oibcf  materials  3  for  any  thing  fo  writted 
•jjl  w  k  a  deed  indented. 

•^■iAewjtiBg  mail  be  adaally  rodented ;  for,  if  it  be  not  aflually 
kwiii  kvtil  DOt  be  an  indenture,  although  it  begin  with  the  words 
mUaim,  aod  be  in  two  parts ;  for  the  words  of  a  deed  will  not 
^'^f^'^Mfated,  bat  th^e  muft  be  a  manual  aft  of  indenting  of  .the 
P^— or  paper ;  but  if  the  deed  be  aAually  indented,  although  it 
f^TlttMBO  made,  C^r.  without  mentioning  the  word  indeoture, 
Wk  I  vridng  ihdoited  within  the  Aatute.  2  Infi*  tfz,  5  lUp. 

"'■%  The  form  of  inrolling  a  deed  is  thus, 

■  _ 

L^J^  is  irft  acknowledged  by  one  of  the  parties,  grantors  in 
t|jL,  ('^  are  to  be  bound  by  it  when  'recorded,  and  to  whom, 
iBlRCorded,  do  obje^on  is  open  on  the  ground  of  infancy,  durefs, 
'ytt^  (a)  either  in  the  court  of  king's  bench,  on  the  plea  fide» 
:J2*coiw,  or  before  a  judge  of  the  court  of  king's  bench  at  his 

2*  "^^^k^  acknowledged  in  codrt,  the  fecondary  aiks  the  party 
*J*^»lcdgc8  it,  whether  he  does  acknowledge  the  deed  to  be  his 
•■.  And  if  be  fays  he  does,  then  he  a(ks  him,  whether  he  defircs 
y*?  beiorolled?  And  if  he  fays  he  docs,  then  the  fecondary 
?i5*  ^^"'**  part  of  the  deed  thcfe  words, 
i^ft^swrlcdged  in  the  court  of  our  ibvercign  lord  George  the 
^^'^kiogof  £0^/^W,    lit,  before  the  king  himfelf  at  IVeft- 

y?  *  the  "»  day  of  ■    in  the  — year  of  his 

'V'ytbcaboTclkid.^.A 


By  the  Court." 


#uL5l*^  '3  ®^  y^nw/ in  chancery,  it  appears  that  an  indenture 
J  jJ^*odfile,  inrolled  on  a  warrant  or/<j/  (as  it  is  called)  rVom 
fl*™'  of  the  Rolls,  who  under- writ  upon  the  deed,  lei  the  lUfd 
^[Jr"  h  ^ffida^  madi  of  the  deU^uery  of  the  deed  hy  o::e  of  the 
JV*^  i^efame^**  was  held  a  good  conveyance  in  law.     G^dlf.  270. 


I ?[ ^- ^../«fo,  i»  i?e//. //.  II.  I  Leon.  183.  HJe  tontra  M  to  \nhnfi, 
^  >JJJv  ^ft*rr,  41,  41.  Prr  Mantvood.  £i  vid.  i*fra^  this  cxplaine'l,  a::  i 
^7?^'''°  ^KWD  between  deeds  acknowledged  «t  oommon  Uw  ami  in^olic^i, 
^  *Mi  i«»lkd  voder  thi«  ftatute. 
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judec 


And  if  two  are  parties  to  a  deed,  and  one  acknowledge  before  a 
e,  it  binds  the  other.     IhU, 

Lnd  where  one  of  the  parties  live  out  of  the  kingdom^  and  has  oe» 
caiion  to  pafs  lands  in  England^  by  bargain  and  fale  $  the  method  pnr- 
fued  is  to  join  a  mere  nominal  party  with  him  in  xkt  deed  who  ic  - 
knowledges  it,  and  that  binds  :  for  as  ibov  u  it  is  inrolled,  it  becomes 
a  matter  of  record^  and  no  one  can  impeach  its  raliditj  by  parol  proof 
that  it  wanted  iome  formal  circam(iance  previous  to  its  becoming  lo. 
I  SaU.  389. 

If  a  deed  be  acknowledged  by  a  huft>and  and  wiie  ;  this  fliall  be 
inrolled  only  for  him,  and  although  inrolJed  for  both»  it  binds  her  not ; 
for  none  b^ve  power  to  examine  her^  and  thereby  give  validity  to  her  ac« 
knowledgment  of  a  deed  to  part  with  her  popeny.     z  Infi,  673. 

This  form  of  acknowledgmem  oi  a  bargain  and  iaie  to  be  inrolled 
under  the  ftatute  of  Henry  theEightht  feems  to  have  been  a  pradice 
adopted  by  the  courts  as  a  prelude  to  inrolling^  in  analogy  to  a  like  pro* 
cefi  attending  the  iorolmeot  of  deeds  at  common  law  ^  for  the  ftamte 
makes  bo  prpvifion  in  this  reiped* 

After  a  deed  has  been  acknowledged,  it  is  inroUed  in  this 
form: 

England^     Ti^  it  remembered  that  on  the day  of 

(to  wit.)  J3  —  in  the  fame  term  before  our  lord  the 
king  at  IVefiminfiiTt  came  A,  B.  of  C.  in  the  county  of  MiddUfeK^ 
gent,  in  bis  proper  perfoo,  and  brought  here  into  the  court  of  our  (aid 
lord  the  king  now,  before  the  king  himfelf  at  IVe^nunfter^  this  certain 
indenture  which  be  acknowledged  to  be  his  deed,  and  prayed  that  the 
faid  indenture  in  the  court  of  our  lord  the  king  now»  before  our  lord 
the  king  at  Wefimnjlery  might  be  inrolled  on  record  1  and  it  is  in- 
rolled  in  this  form  which  followeth»  to  wii>  This  iodeotare»  \ic. 
(Verhat^.) 

After  this  inrolment  made,  the  deed  is  indorfed, 

*'  IT  is  inrolled  in  the  court  of  our  lord  the  king,  before  the  king 
himfelf,  at  Weflmin/ler^  of  the  term  of  ■  in  the       .  year 

of  the  reign  of^our  fovereign  lord  George  the  Third,  now  king  of  £»g' 
kndp  &c. 

Then  put  the  number  of  the  roll. 

WHEN  a  deed  of  bargain  and  fale  is  acknowledged  before  a  judge, 
then  the  judge's  clerk  writes. 

Acknowledged  the day  of in  the  —  year  of  king  Georgf 

the  'J'hird,  before  me. 

And  then  the  entry  isi  Thtisr- 

EnglanJ^     "  TY^  it  remembered  that  (the  firfl  day  of  the 

(to  wit.)      '  J3  term)  in  this  fame  term  before  our  lord  the 

king  at  fVefiminJer,  ^  B.  knt.  one  of  the  jufticcs  of  oar  lord  the 

kiflSf 
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•      •• 
Vt^itpi  to  hold  pleas  in  the  court  of  our  lord  the  kmg»  before 

drii^liifelf  here,  recordeth  ;  That  on  the         ■  day  of       ■     laft 

fAUmtliejaftice  himfelf,  at  his  chambers  fitaatc  jn  Serjeant's  ItiHf 

^dkuij  Lantf  London  ;  came  C,  D.  of  E.  in  the  county  of  S,  gent* 

UiifD  proper  perfon,   and  brought  before  the  lliid  judice  then 

iifhoe,  hiscenain  indenture  which  he  acknowledged  to  be  his  deed^ 

irifOfcd  that  the  faid  indenture  as  his  deed,  in   the  court  of  our' 

Ulfekiog,  before  our  faid  lord  the  king   iX^  IV^mtnfterj  niight  be 

WedoD  record,  and  which  faid  indenture,  the^aforefaidjufiice  by 

iil Ml  proper  hands  bath  delivered  here  into  court  to  be  inroHed,  and 

jtiimikdifithis  form  .which  follows^  to  wit*     Ihis  indenturei  i^c.'* 

Tkeiadorfeinent  nuft  be  as  before. 

btbelaiDe  method  alfo  mud  thefe  deeds  be  inrolled  in  all  other 


Alio  die  place  of  inrohneot,  fuch  deeds  may.  be  inrolkpl  either 
■  tKof  the  king's  courts  of  record  at  fVeJiminfietf  *vlz,  in  the  chan* 
Mjiiuag'sbeocb,  coromoo  pleas,  or  exchequer,  or  within  the  coun- 
ftt'CMatics  where  the  lands  fo  bargained  and  fold  lye,  before  the 
^nitknm  and  two  juClices  of  the  peace,  and  the  clerk  of  the 
IBt^tftheikiDe  county  or  counties,  or  two  of  them  at  the  lealiy  whereof 
•^rfdic  peace  to  be  one.     Siat.  ij  H.  B.  c,  16. 
>/P^  S^Ab.  c.  26.  all  inrolments  of  fuch  writings  indented, 
(V^siR  meotioned  37  H.  8.  c,  16)  of  any  bargain  and  fale,  of 
^M%  iiBds^  tenements   or  hereditaments    in  the  alxsve  mentioned 
Mtt,  made  and  inrolled  in  fix  months  after  the  date  thereof  f 
j<fce  chaicery  at  lancqfier,  or  before  the  juftices  of  affize  at  Lan*- 
^1  ooftcmHDg  manors,  &f •  in  the  faid  county  ; 
^  it  the  exchequer  at  ChtJUr^  or  before  the  juftices  of  affize  at 
^Ff  coftcemiBg  manors,  tfc*  ii^  the  faid  county  ; 

*[■  the  court  of  chancery  at  Durham,  or  before  the  juftices  of  affize 
^'Mm,  concerning  any  manors,  &r.  in  the  faid  county  ; 
^^^  be  deemed  as  good  in  law,  as  if  the  fame  writings  indented 
■■jjwinadc  and  inrolled  in  any  of  the  courts  at  fVe/lminfter, 
^^  die  laid  ad  does  not  extend  to  any  manors,  l^c.  in  any  city, 
•*A  «*  town  corporate,  in  any  of  the  faid  counties  wherein  the 
"^f^f  recorders,  b^iffs,  or  other  officer  or  officers  have  authority,. 
^**c  hwiiiliy  nfed  to  inrol  any  evidences,  deeds  pr  other  writings 
•■•Adf  jprecinds  or  limits. 

.  ^Qr  liie  itatotes  concerning  regiftering  and  inroHing  deeds  and  wills 
»«*Eaft,  Weft,  and  North    Ridings  of  Tori/bire.      Fide  fupra 

^''^tbe  time  of  the  inrolment. 

itiiHift  he  within  fix  months  after  the  date.  And  in  this  cafe  the 
**"»areio  be  accounted  according  to  the  computation  of  28  days 

If^'  becaufe  a  month,  in  its  proper  and  original  i]gnification« 
•Efface  rf time  rocafured  by  the  corapleat  courfc  of  the  moon,  as 
7*yo'  iimtafnrcd  by  the  complement  of  the  fun*s  courfe.  2  Injl, 
*?i  6  Gj.  6a.    C'lih.  Ufes,  Trufis^  99 

^  in  this  cafe  from  the  date  and  from  the  day  of  the  date  are 

'J*' *  fynooimous,  that  being  the  rtile  in  all  Cdies  of  compuiathn  i 

u  r**^^  ^  inrolment  may  be  on  the  day' of  thodate^  or  on  tbtr 

/J^yrf  the  fix  months  after  the  day  of  the   date;    for,  fflthoui^h 

,  ^•ttinicrtft  paffcs  from  the  day  of  the  date,  die  day  itfcJf  is  ex- 

cludedy 


r 
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dudeJy  yet  when  .a  time  is  ftinted  io  which  an  aft  ought  to  be  d<me^ 
one  ohjedl  is  to  haf^en  the  doing  of  that  ad  ;  and  them>re  the  doing 
the  ad  on  the  day  from  whence  the  peri6d  is  fil>ft  leckoned,  within  the 
time  appointed,  and  the  laft  dpy  of  the  fix  months^  it  within  the 
words  of  the  time  giren.  Co,  Lift,  6.  a.  DoR/on^  4.  Hoh,  139^ 
140.  Moore^  40.  2  Infi.  674.  2  Rd.  520,  Dy.  286.  6  C:  1*6. 
%  Cro.  135. 

And  if  a  deed  has  no  date^  the  fix  months  are  to  be  reckoned 
from  the  delivery,  but  not  odierwife.  Hob,  140.  2  Infi.  674, 
Moore f  4s. 

With  regard  to  the  effed  and  operation  of  inrolment  upon  thedeed^ 
that  depends  upon  the  words  of  the  (latutCy  fj  H.S.  c     16.  which 
provides  *<  Tliat  the  pofiefEon  Hiall  not  (land  or  alter  from' one  to 
another ;  or  any  ufe  be  made,  by  reafbn  of  any  bargain  and  fide,  unleft 
it  be-  by  deed  indented  and  inrolled  within  fix  months/'   From  whence 
it  follows,  that  a  bargain  and  fale  of  land»  C^r.  is  Toid,  and  inefPednal 
to  any  parpofes,  until  the  circnmftances  required  by  the  ftatute^are 
complied  with.  .   But  when  thefe  drcumftances  are  added  to  it,  it 
takes  efFed  as  it  did  at  common  law,  and  raiies  the  ale  firom  the  de* 
Jiyery ;  for  the  words  of  the  ftatute  are  only  to  add  fbme  fbims  to  give 
notoriety  to  this  kind  of  cootrad,  and  not  to  take  any  thing  from  the 
force  which  previoas  thereto  belonged  to  it.    And  then,  at  the  ule 
pafles  from  the  date  of  the  deed,  the  pofleffioii  pafles  in  the  fitme 
manner  by  force  of  the  ftatute  for  transferring  ufes  ;  becaufe  the  fta- 
tute of  inrolments   does    not  interfere  with  the  operation  of  the 
ftatute  of  uies,  but  by  way  of  fufpending  its  effed  until  the  conveyance 
hath  all  circumftances  and  qualifications  reqnir^  by  the  ftatnte  of 
inrolments,  when  it  atuches  upon  it  by  relation  ab  initiof  giving  efieft 
to  it  according  to  its  own  words,  «rs.  by  paffing  the  pofiTdEoni  as  be- 
tween the  bargainor  and  bargainee,  immediately,  if  there  be  no  aA  lA 
'  the  mean  time  done  to  ftop  it,  and  uniting  all  the  eftates  to  the  ufes. 
if/o  faOo :     for  the  words  of  the  ftatute  of  inrolments  only  arCf 
<<  That  it  fhall  not  veft  except  the  deed  be  inrolled  ;*'  therefore,  if  the 
exception  be  performed,  it  vefts,  not  by  the  ftatute  of  inrolments, 
but  by  the  ftatute  of  ufes.     On  this  principle  it  has  been  held,  that  xi 
the  bargainee  dies  before  inrolment,  the  deed  may  neverthelels  be 
inrolled ;  for  there  are  parties  to  give  and  take  the  iotereft  when  it 
begins  to  veft,  vis.  from  the  date  of  the  deed,  and  upon  the  inrolment 
the  eftate  (ettles  in  the  pany  taking  it  ah  initio^  and  in  fuch  cafe  the  heir 
takes  by  defcent.     />y.  218.     Hob*  1^6-    2/1^.674.    ^Co.ji.  Cro^ 
Jac.  408.     Hard,  411.     Moore^  41.  4 

Hence  it  follows  aifo,  that  the  bargainee  has  not  even  the  freehold  in 
law  until  inrolment ;  beeaufe  till  then  there  is  no  effe^ual  contract  to 
alter  the  property. 

TTierefore,  if  a  man  bargains  and  fells  a  manor,  to  which  there  is 
an  advowfon  appendant,  the  bargainee  can  make  no  title  to  prefent  be- 
fore inrolment.     2  Bulft.  5.     2  Co.  ^6.  a.  ' 

But  a  relesire  to  the  bargainor  before  inrolment  is  good  ;  beeaufe  the 
releafor  cannot  claim  the  right  that  he  has  paiTed  out  of  himfelf  by  his 
own  releafe. 

If  there  be  two  joint  tenants,  and  one  of  them  makes  a  bargain 
and  fale  of  his  own  moiety  in  fee,  and  then  the  other  dies  before  in- 
rolment, the  otlier  moiety  ftiall  imvive  to  the  bargainor  \   fur^  as  the 

trccholi 
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UUiimm  to  the  baigaioor  dll  inroliuenr,  tbe  jointure  coDtinues. 

ajk  moiety  on)/  (hall  pafs  ;  for  nothing  (hall  pafs  but  onJy  that 
ebi  at  (he  time  of  the  Ikle.    £ro.  TV/.  Faift  InrolL  322.     Cr^. 
|b  53.  a.  [if/.  166.     I  ^i/^.  3. 
S«  MB  bargaios  and  felia  his  land,  and  then  fufFers  a  recovery, 
hBa&c,  onnakes  a  feofFment  to  tlie  bargainee,  and  afterwards  the 
Wkianiled;  tbeland  pafTes  by  the  recovery,  fine,   or  feoffment^ 
Vtot  by  (be  bargain  and  fale ;    for  fince  the  freehold  and  u(e  is  in 
4lki|BiQor  (iii  ioroimeot,  they  mafl  pafs  by  the  recovery,  fine,  or 
totberecoveror,  cooufee,  or  feoffee  and  his  heirs,  and  the 
q(  the  deed  indented,  afterwards, .  cannot  direft  the  ufe 
onof  them^  which  is  abfelutely  fettled  in  them  by  the  re- 
I  or  6offincnt»     Alfb  when  the  common  and  flatute  Jaw 
(be  counum  law  fhall  be  preferred.     And  althoagb  it  be  true 
iMhett  (hall  have  relation  to  the  delivery  of  the  deed ;  that 
_^  ,  t^anidiiieu  efiates  or  charges  made  to  a  flranger  by  the  bar- 
jh|g<fcr  the  delivery  and  before  the  inrolment,  but  not  to  divefl 
^t9^^'»Uyfetdedin  the  interim  in  the  bargainee  himfelf.  Moorei 
^My^Lem^^Pcfi^.^^,    Hob.  tzz,     Telv,  124,    Dyer^ 

Me^  deed  indented  had  bargained  ibid,  and  granted  a  re- 

wxfaer,  aid  the  bargainee  before  inrolment  had  taken  an 

f  lad  then  the  deed  had  been  inrolled  ;    in  fnch  cafe  the 

Mpafled  by  the  grant  and  attornment,  and  the  bargain  and 

Mr  asto  diis  pnrpofe,  bad  been  ufelefs.     1  And,  3.     1  Ander. 

iltbde  cafes,  where  the  common  and  flatute  law  concur,  it 
^dettoB  of  die  bargainee,  to  take  either  by  bargain  and  fale 
tf  ti(,  or  by  grant  and  demife  at  common  law*    And  when 
C  *u  oeceffary  at  common  law,  diis  right  of  election  was 
of  cooiequence ;  becaufe  where  an  e(Iate  pafled  by  way  of   * 
Cttcoted  mediately  in  die  bargainee'  without  attornment* 
"I  if  a  demife  had   been  made  by  the  words  "demife,  grant,. 
^  fell,'*  a  manor,  &f^.  part  in  leaie  and  part  in  pofjedion, 
kof  years,  it  was  in  the  election  of  the  leffees  to  take  this  as 
od  leaie  at  common  law,  or  as  a  bargain  and  fale  by  way 
*>d  if  it  had  been  taken  by  way  of  ule,  no  attornment  had 
but  if  (he  lefTees  had  taken  an  attornment  of  one  of 
years,    where  there  were  fevcral  tenants,    then  they 
afterwards  have  taken  any  par(  of  the  lands  by  way  of  ufe, 
(he  grant  and  bargaia  are  entire,  fo   the  manor,  iSc,  eh- 
jd  the  one  way  or  the  on. cr,  uiid  not  in  or  by  parcels.     2 
4ft  20  j 

'IbeitwottUbeothcrwife  if  the  lands  were  in  any  city,  borough  or 
ilMorporate,  for  (hey  are  excepted  out  of  the  iUtute  of  inrolmcnts, 
ilAa  the  }io^e^on  is  executed  from  the  date  of  the  deed  of  bargain 
liltte.   n/i;.  124.    ^/)y.  229.     2  //i/f.  675.     Hob.its- 

KsBttB  bargains  and  feils  his  lands,  the  bargainee  may  be  tenant 
t  Ik /r<r^  before  iniolment.  And,  by'  the  better  opinion,  he 
mi  mnt  a  leleade  before  inrolment,      Gith,  VJes  and  ^rufis,     m* 

Hteebetwojointenahts,  and  one  of  thcni  bargains  and  fclU  to 

Mr  fcf^s  J--'*"  «'  * -c  and  dies  bcJ Jrc  inrolment,  and  afterwards  ^ 

Tot.  III.  ^  ^*^« 
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the  deed  is  inrolled,  his  moiety  paifles  to  the  bargainee  and  fluU  notfur- 
vive.     Bro.  FaiU  InroL  9.     1  AtiJ,  i6i« 

If  a  man  bargain  and  (ell  a  reverfion,  when  rent  is  incurredy  and 
t)ic  deed  is  afterwards  inrolled ;  the  bargainee,  will  be  entitled  to 
the  rent  unpai4 :  but  if  the  rent  become  due»  and  be  paid  to  the  bar- 
gainor before  enrolment*  that  will  be  a  good  payment  by  the  tenaat 
of  the  land,  and  the  bargainor  will  not  be  accountable  ;  becaufe* 
fuch  contra^  has  not  any  t€e€t  to  pafs  the  eftate  from  the  bargainor 
before  inrolment ;  and  the  relacioa  of  the  law  cannot  make  roid  an  z6t 
that  was  lawful.      Loch.  157.      i  Sid.  310.     GtuL    ic6. 

And  where  a  man  bargained  and  fold  land  by  deed  indented^  bear- 
ing date  the  iithof  ytfiify  id.  Jamcif  and  afterwards  the  I2th  of 
yune  in  the  fame  year,  common  was  granted  unto  the  bargainee  for 
all  manner  of  cattle  commonable  upon  the  land,  and  the  1 5th  of  ^Mie 
the .  deed  of  bargain  and  fale  was  inrolled  ;  it  was  adjudged  a  good 
grant  of  the  common »  and  that  the  inrolment  fhould  baye  relation 
as  CO  that*  although  for  collateral  things  it  (hould  not  hare  relation. 
GoS.  ^70. 

And  if  a  man  makes  a  leaie  for.  life,  with  a  daufe  of  re-eatry,  re- 
ferving  a  rent,  and  then  bargains  and  fells  the  rererfion^  and  the  bar- 
gainee demands  the  reot»  and  the'  te^ee  refufes^  and  then  the  dctd  is 
inrolled,  the  bargainee  cannot  enter  for  the  forfeiture :  for,  until  in- 
rolment, he  is  not  grantee  of  the  reyerfion  within  the  f  Isttute  intitled  to 
the  duty,  and,  coorequently,  could  at  the  day  make  no  legal  de- 
mand, M'hich  was  a  neceflary  precedent  to  his  entry.  Octroi?,  69.  3  ^. 
8.  c.  34 

If  a  man  bav-gains  and  fells  his  land  to  ji,  and  before  inrolment 
bargains  and  fells  it  by  deed  to  B,  and  the  lafl  deed  is  firft  inrolled, 
the  lad  deed  will  have  no  effed  after  the  firll  is  inrolled :  for  the  deed, 
after  inrolment  within  the  time,  takes  eStc6t  according  to  the  common 
law ;  and  confequently  the  laft  deed  afcer  inrolment  takes  effedl  aJ^ 
itiiiioy  and  then  it  could 'pals  nothing.  Bro.  J*aUf  InrolL  9.  Cro. 
Jac,  52. 

But  if  lands  be  bargained  and  fold  to  A.  and,  before  inrolment, 
A,  the  bargainee  bargains  and  feils  it  to  B.  and  AS  deed  is  firfi  in- 
rolled,  the  fale  is  good  to  B.  But  it  is  othenvife,  as  has  been  (lated, 
if  j^.'s  deed  were  firft  inrolled  ;  becaufe,  when  the  contrad  firfl  be- 
came effectual  to  pafs  an  interefl,  A.  had  no  interefl  transferred  to 
him  by  any  effedual  contra^,  which  he  could  pafs  over  to  B*  And 
if  a  contrad  has  all  the  circumfiances  required  by  law  to  make  it  of 
force,  and  yet  pafTes  no  intereR,  it  can  never  pafs  an  intercil  after> 
according  to  the  rule,  ^i^d  ah  initio  non  ^^aht^  ex  tra^u  temporis  non 
convalefeit.     Hob,  1^6-     Hard.  ^i.     Cro- Jac,  <,2,     Noy,    106. 

And  where  a  man  fei&d  of  land  in  fee  was  bound  in  a  recognizance 
of  100/.  and  then  bargained  and  fold  all  his  land  to  the  plaintiff,  after  , 
which  the  recognizance  was  forfeited,  the  cognuzee  iacd  out  a  fcrrt 
y^/jjagainft  the  conufor,  before  the  deed  wus  inrolled,  and  had  judg- 
ment to   have  execution      And   the  quedion  was,  whether  tht/rire 
facias  was  well  awarded  ?    And  it  w^s  adjudged  that  it  was  not  well 
awarded ;  the  ground  of  which  decifion  was  that,  on  inrolment,  the 
bargainee  was  in  ah  initio^  and  confequently  the  bargainor  was  not  te- 
'       nant  of  the  land  at  the  time  of  the  execution  fucd  out.    Qtocn^  69. 

2  And 
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Utln  been  adjudged,  that  a  bargain  and  (ale  inroUed*  made 
dka  aitn£  facias  awarded,  and  before  the  execution  thereof^ 
nNle  jood  agaioil  the  crown,  and  difcharge  the  king's  intereft. 

lti(  ia  Cichcaiey  the  deed  had  not  been  inrolled  until  after  execu- 
fcttBUted,  h  woald  not  bind  the  king's  intered.     Ihld. 

Mvheft  one  man  make  a  recognizance  to  another  to  convey  unto 
4l 4 bis  buds  whereof  he  was  &fed  the  id  day  of  May^  and  it 
l|pMd  that  a  third  perfon  had  fold  him  land  by  indenture  the  24th 
%rf .4^  hot  die  deed  was  not  inrolled  until  the  24th  day  of  May 
4rs  t  vas  adjudged,  on  a  queftion  whether  the  conufor  was  bound 
Ijy^j  thde  lands  or  not,  that  he  was  not ;  for  in  as  much  as  the 
MianotiorQUed  until  the  24th  day  of  May^  he  was  not  feiied  the 
MfflfJKff.    (haeHf  69.     %Ander.  i6i.^ 

8(khf]^oor  continue  poffeffion  after  inrolment,  he  is  a  dif- 
7*  ^  ^  ftatate  transfers  the  frank  tenement  to  the  bargainee. 

^Ui  ire  bargained  and  (old,  and  the  bargainee  enters,  and  then 

2^|Btittrs  in  and  tortioufly  oufts  hina,  and  fo  continues,  and  then 

^wlsiarolled  according  to  the  ftatute,  the  bargainee  fhall  have  an 

•  tta.  And.  161. 

^WlehairgaiDce,  after  the  bargain  and  fale,  ukes  a  wife,  and  then 

^*|*«iBrolled,  (he  (hall  have  dower.    JJnd, 

^wtftKb  are  bargained  and  fold,  and  the  bargainee  dies  before 

jyy^  Wi  wife  (hall  not  be  indowed ;  for  the  right  of  dower  is, 

jjgtothe  rules  of  the  common  law,  confummate  by  the   death 

vadtnad ;  and  at  the  death  of  the  hu(band,  the  bargain  and  fale 

^  to  ?e(l  the  lands  in  him ;   and  althougli  the  freehold  after 

Ti  bi  a  retro^)ed  to  the  date  of  the  deed,  yet  there  cannot 

_  .  "ft  to  the  wife  a  new  title  of  dower  contrary  to  the  rule. 

fvcQmoQ  law,  without  an  exprefs  provifion  by  the  Uatute.   0*u)en^ 

^^^}  man  bargains  and  (ells  land  by  indenture,  and  then 
gU  ^c,  and  dies,  and  after  the  deed  is  inrolled,  the  wife  (hall 
J*fc»er;  the  eflate  of  the  wife  being  divefted  by  relation.  Crol 

^■^kacuftom  in  copyhold  lands,  that  the  wife  of  the  tenant 
r'j""A>wcd  of  the  lands  of  which  he  died  poffclTed,  and  the  te- 
^)y*«»  a  bankrupt,  and  the  commiiEoners , of  bankrupt  bargain 
?2*^  l*nds,  and  the  tenant  dies,  and  the  bargainee  is  admitted, 
?J*^lnoibc  endowed:  for,  after  inrolment  or  admittance, 
^Jffinte  is  in  from  the  date  of  the  deed,  and  confequently  is 
22^r.t  to  the  wife'a  title  of  dower,  and  all  other  incumbrances 
^"•"^^adcin  the  meantime.     Cro.Car.  56S,  569- 
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SECT.      IX. 

^  Further  Obfervatsom  on  the  Nature  of  the  BfiaU  transferred  by  this 
Species  of  Cottveyancef  ant/  its  Properties  and  Qualities f  with  Refertmee 
to  the  Bargainee  and  others, 

THIS  fpecies  of  inftrument,  taking  effect  inftanter  by  pafEosthc 
ufe  without  any  a^ual  tranfmutation  of  the  coq>oreal  poflemoo^ 
that  being  afterwards  effected  by  force  of  the  ftatute  which  draws  the 
pofleffioQ  to  the  ufe,  works  no  alfcontinuance  of  the  eftates  depeodiog 
upon  that  of  the  bargainort  as  in  the  cafe  of  a  feoflFment,  which,  in 
its  operation,  is  tantamount  to  an  aiStual  transfer  of  the  fiilued  idelF 
by  virtue  of  the  livery,  which  cha.nges  the  pofleffion  without  reference  to 
the  right  of  the  feoffor. 

Therefore  if  a  tenant  in  tail  bargains  and  fells  his  land  in  fee,  tlus 
conveyance  does  not  difplace  or  turn  to  a  right  the  eftates  of  ^ the  re- 
itiainder-nien  expe^ant  upon  the  determination  of  the  eflate  tail  j  but 
fuch  remainder- men  may,  as' their' interefts  arife,  enter  ootwithlbndiag 
fkch  equitable  alienation.  Andrhb  is  a  neceflary  coniequence  following 
from  the  nature  of  an  ufe  ;  which,  intrinfically  confidereJ,  is  an  equity 
to  enjoy  fomething  by  vinue  of  a  contract  that  in  confcience  ought 
to  be  executed.  Confequently  no  contraft  can  pafs  an  ufe  in  any 
thing  (qua  fuch)  in  which  the  perfov  from  whom  it  is  to  pafs  has  not- 
a  lawful  eflate  to  feed  that  ufe ;  fince  if'  he  have  not  fuch  eflate,  but 
on  the  contrary  that  eflate  is  vefled  in  another,  it  would  be  a  neon- 
fcientious  to  require  the  enjoyment  of  the  ufe,  of  which,  in  confciense» 
the  perfon  contrafUng  had  no  right  to  difpofe.     Co,  Litt,  ^ly,  b. 

It  has  been  held,  upon  the  fame  principle,  that  a  bargain  and  fale  of 

the  fee  by  tenant  for  life  works  no  forfeiture  ;  for  a  forfeiture  is  a  pu- 

nifhment  for  doing  fomething  contrary  to  the  nature  and   effence  of 

the  eflate  a  man  has  vefled  in  him,  and  in  breach  of  the  fidelity  due 

to  the  perfon  from  whom  it  is  derived,  or  his  fubflitutes  :  but  a  difpo> 

fition  of  the  ufe  in  fee  by  a  tenant  for  life  did  not  amount   to  fuch  a 

breach  ;  for  in  law  it  produced  no  effe^l,  becaufe  ufes  were  mere  ciea- 

tures  of  equity,  not  taken  notice  of  by  the  common  law.    ^nd  as  the 

court  of  chancery, before  the  flatutc,  (becaufe  if  it.  had  been  a  forfeiture 

inequity,  the  purchafor  of  the  ufe  from  tenant  for  life  would  have  lofl 

his  bargsun,  which,  if  he  came  in  for  a  valuable  con fi deration,  would 

have  been  a  hardfhip  upon  him  and  unjud.)  in  favour  of  fuch  a  ])ur- 

chafor,  fincc  it  was  no  prejudice  to  the  reveifiontr,  enforced  the  con- 

traA  to  the  extent  of  the  eflate  for  life ;    fo  after  ufes    had  given  to 

them  the  force  of  common-law  conveyances  by  vinue  of  tJie  flatut^ 

of  27  Hen.  8.  the  flatute  was  flili  confidered  as  executing  the  poffeflion 

in  the  extent  only,  in  which  the  bargainee  would  have  had  the  ufe  in 

eouity,  which  was  durinathe  life  of  the  bargainor.     The  confequencc 

of  which  is,  that  fi nee  the  Aaiute,  in  like  manner  as  before  it,  fuch  sl. 

difppfition  as  tenant  for  life  is  rvo  forfeiture.      1  Krk  357. 

'•   A' bargainee  cannot  vouch  by  furcc  of  a  warranty  annexed  to  the 

eflate  of  the  land;    for  he  is  in  by  the  flatute,  and  fo   in  the  fofi,  ; 

that  is,  his  title  to  the  poffcfEon  does  not  reA  upon  the  contra^  of 

the  patty  merely,  but  is  transferred  in  the/<y?,  W  virtue  of  the  datuie, 

and 


vik^tkfiienLl  law  a(  the  land.    And  then,  as  TOuch^r  i%  %  eo-< 

ymmaei  to  the  freehold^  whereby  the  vouchee  agrees  to  defend 

^■ifas  merely  in  privity,  and  therefore  cannot  be  extended  further 

fhait  b  limited,  that  is,  dther  to  the  parties  or  their  affigns  claim- 

f|iiefRdioldfroai  him  who  ytlQchOB,  k  follows  that  he,  who  comes 

*jy*ife,  ftridly  (peaking,  not  anfwering  theie  defcriptions,  (for 

*N||^  he  comes  in  under  the  eftate.ol' the*  bargainor,  *yet  he  is  not 

*•  a  itfpitt  in  the  per  by  him  to  whom  the  warranty  was  made, 

jl^i^i^  by  the  flatote,)  is,  confeqoently^  out  of  the  Benefit  of 

for  vant  of  privity.     Bqc  though  a  bargainee,  for  the 

fiigg^ed,  cannot  vouch,   he  may  neverthetefs  rebut : 

I  Dotnccefiary  to  warrant  a  party  to  rebot,  and,  there- 

QBnmion  law,  many  peribns  might  rebut  that  could  not 

S|t  of  a  warranty  by  way  of  voucher :  as  •  the  lord  •  by  ef* 

.       ml  of  a  villain,  oraihangertenant  in  poffeflEon;  becaufe 

»<^hriipttffelion  of  the  land  may  rebot  the  demandant  himfelf, 

•  fcMg  how  he  came  into  po/&ffion  of  it ;  for  his  fufHcient 

^li  dwid  his  p(^eflion,  and  to  bar  the  demandant,  who  mufl 

~^7tk  (heogMi  of  his  own  title,  not  by  the  weaknefs  of  his  ad- 

Mdthen  the  demandant  againft  the  warranty  cannot  recover 

Asdas  krd  by  elcheat,   the  lord  oPa  villain,  (^r.   of  a 

*k  refpeSiveiy  claim  not  under  any  limitation  or  a6t  of  the 

YMbut,  a  fortiori  he  that  is  in  by  limitation  of  an  ufe,  being 

^  of  the  party,  although  the  law  co-operate  with  it  to  per« 

^MM,  nay  rebut.     Kefides,  it  would  be  unretlbnable  that, 

Wvunntormay  be  faid  not  to  ha^e  covenanted  with  the  bar- 

Isdcfcod  the  lands  to  him,  he  fhoo Id  therefore  be  permitted  to 

^JJ^"^  ^  fctt  own  covenant ;  becaufe,  when  a  man  cove- 

*^luos,  be  it  with  whom  it  will,  it  zppesLtt  etident  from 

,^^  (tbt  warrantor)  can  have  no  right  to  claim  them,  unlefi 

"*fpwri  after  the  warranty.     zRoIi  jibr.  786.  />  i.     i  €0. 

}t^i^   Cr9.  Ctfr.  370,  371.     Gilb,  Ufet  andTrt^t^  102, 

^*J^f  199.     S^  vid,  3  Kit,  ^8.«^4  II,  as  to  Voucher. 

'•"^Wwa  of  rent  by  bargain  and  iale  will  be  valid  filice  the  fta- 

Mub  it  \ig^  iiccn  otherwife  before  the  ftatute  ;  becaufe  a  rent^ 

1!^  ^ferved  out  of  an  ufe  ;  but  now  the  ufeand  pofi^ 

^f^f'^qiiamuaoJlatUf  and  therefore  the  bargain  and  fale  is  all 


^"r 


^  _tk j^ttt  of  thei  land  itfelf.     Befides  the  bargainor  (hall  have 
^^«dic  laving  in  the  (htute  of  ufcs,  via.  Wberg  any  are  feifed 
••••■t  that  any  may  have  a  rent-     a  Infi.  673.    a  Co.  54.     Cro* 
^*JBf*  &.  Lkt.  144,  tf.  AkVtii.  84,  £ 

r^Jgyi|ji,ifoac  demife  lands  by  the  words  demife,  grant,  bargain 
3?^  ^  ^f  vc  bave  feen,  in  the  election  of  the  lelTee  to  take 
Jplf  the  vinae  of  the  ftatute,  by  way  of  ufe,  which  vefts  the  pdf- 
S^.i*  law  without  entry,  or  by  the  common  law.  But  if  a  man, 
ypwg  to  convey  lands  to  B>  demifes,  grants,  bargains  and  feUlf ' 
yjMo^.  for  years,  and  afterwards  releafes  them  to  A  for  th*  ufe  of 
frAis  rdeafe  is  good,  before  there  is  any  agreement  of  A,  to  take  the 
J*Jy  way  of  £irgain  and  feJe  ;  and  if  ^.  afterwards  eleA  to  take 
X^*  ^  ^  ^^  at  common  law,  vet  he  fhall  not  thereby  diveft  the 
tMtt  of  S.  for,  primdfacU,  A.  being,  by  the  intent  ot  the  ledor, 
^"^^*  isamediam  of  conveyance  for  fettling  the  lands  in  B. 

and 


3»  ^Bargain  anH  ^le. 

mnd  ts  a  bargainee,  he  (hall  not  after  the  releafe  has  (etded  the  eflate 
B,  make  it  void  by  his  eledion,  2  Roff.  Ahr,  787. 

SECT.      X. 
*  Of  the  Exp^ium  of  a  Bargain  and  Sale. 

THIS  fpecies  of  conveyance^  taking  effe^  originally  by  way 
ufe,  ought  to  be  conftrued  favorably,  according  to  the  intei 
and  not  literally  or  Aridlly ;  for  the  (latute  of  Hen.  8.  operated  only 
make  ufes  when  raifed,  fubjedl  to  the  roles  of  the  common  law ;  -1 
left  them,  in  point  of  exposition  of  words  ufed  in  theraifing  or  iimi 
tion  of  them,  where  fach  limitation  did  not  interfere  with  the  rules 
the  common  law,  in  the  fameilate  in  which  it  found  them,  the  a 
chiefs  that  enfued  from  them  proceeding  from  the  prote^ion  that  1 
afforded  to  the  equitable  eftate  when  raifed,  not  from  the  mode 
which  it  was  raifed.  Therefore,  in  refpedl  to  conftrudion,  inftrumei 
raifing  ufes  retained  after  the  (latute,  their  ancient  nature,  and  w< 
expounded  liberally,  according  to  the  intent,  refpe^ing  which  the  fi 
tute  did  not  intermeddle.  And  therefore  it  feems  that  although  if  01 
having  AiJK^r  called  Court- Lodge  fsirm  and  Home-Farm^  lying  both 
the  parifh  of  fVb'Ucburch^  ihould  by  common- law  conveyance,  le: 
them  both  for  life  to  ^.  the  remainder  of  Court- Lodge  farm  and 
other  his  lands  in  the  parifh  of  fVhitchurcb,  to  B,  the  remainder  of  t 
Home- Farm  to  C^  the  latter  remainder  would  be  void ;  becaufe  it  coff 
too  late,  the  remainder  of  the  Home^Farm  having  pafled  before  to  % 
the  general  words  ;  yet  that,  put  it  by  way  of  bargain  and  fale  enfi 
led,  as  if  one  grant,  bargain,  fell,  alien,  releafe  and  confirm  his  lam 
called  Court- Lodge  Farm  2Xid  Home  Farm ^  in  the  pariih  of  IVhiichun 
tO^A,  for  life,  the  remainder  of  Court- Lodge  Farm^  and  all  other  1 
lands  in  the  parifh  of  pyhttcburcb^  to .  B,  in  fee,  the  remainder  of  t 
Home-Farm  to  C.  it  (hoiild  feem  that  B,  and  C  would  take  Home-Fm 
ia  jointenancy,  upon  the  principle  that  the  b^gainor  intended  to  fx 
,  an  equal ly-beneQcial  interefl  in  the  remainder  to  both  the  bargainees 
Home^Farm.  Sed  qu^re^  et  vide  tbe  cafe  of  the  manor  of  Odiam^  B 
con's  Law  TraQs^  240,  241. 

A  ^ain,  ilrhere  a  man  bargained  and  fold  land  to  A,  B,  in  fee,  witt 
provifo,  that  if  the  bargainor  paid  fo  much  at  fuch  a  time,  the  barga 
and  fale  ihould  be  void,  and  the  bargainee  covenanted  not  to  ioterme 
die  with  the  profits,  but  in  default  of  payment ;  this  covenant  or  agrc 
ment,  that  the  bargainee  ihould  not  meddle  with  the  poiTeiEoo,  w 
condrued  to  be  tantamount  to  a  leafe  for  years  to  the  bargainor,  or 
leaft  to  make  him  tenant  at  will ;  for,  although  there  was  no  exprc 
words  that  the  bargainor  iliould  have  the  land  or  the  proSt,  but  on 
that  the  bargainee  ihould' not  have  it,  yet  the  words  amocinced  to; 
much ;  for  when  the  land  was  fold  to  the  bargainee,  by  the  law  1 
ought  to  have  the  pofleiEon  and  profits ;  but  when,  in  the  fame  de6 
it  was  agreed  thaf  be  ihould  not  intermeddle  with  the  land,  it  foliow< 
that  the  bargainor  ihould  have  it,  for  he  had  it  before,  and  there  Wfl 
nothing  to  exclude  him  but  only  the  deed  ;  and  although  by  the  dee 
the  land  was  conveyed  to  the  barg^nee,  yet  when  by  the  fame  deed  1 

.  was  agreed  that  he  ihould  not  have  the  pdTeiEon,  it  followed  that  th 

poiTei&oi 
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ioald  renaia  in  tbe  barffainor,  io  whom  it  was  before  the 
of  the  fame  deed,  for  noaiteratioD  was  made  thereof  as  to  the 
And  although  it  was  faid,  that  it  could  be  no  leafe  for  the 
of  the  time,  it  was  anfwered,  that  it  was  certain  to  conn*- 
mal  the  time  United  for  the  firft  payment,  and  if  that  were  made, 
I  it  was  a  good  leafe  until  the  fecond  payment,  and  refembled  the 
vfaett  one  let  lands  for  a  year,  and  fo  from  year  to  year,  as  Ions 
ilodi  psrties  flioald  plcafe,  which  was  a  good  leaie  for  one  year,  and 
year  after,  when  it  had  been  entered  upon  without  difagree- 
3rufgmaa^   12.     Cro.  Joe  659.     2  R.  Rep,  14 1,   241,  284. 
201.    SiiJL  245.     3  Lro,  387. 
I  the  lame  principle  it  feems  clear  that  a  bargain  and  fale  fliall  be 
equally  and  indifferendy  between  both  parties,  and  not  like 
smI  giants  at  common  law,  which  are  to  be  taken  ftroogeft  againft 


SECT.      XL 


•  Of  PleaSng  Deeds  of  Bargain  and  Sak* 

SvpiD  and  £Je  could  not,  it  feems  have,  been  given  in  eri- 

dcMe  at  common  law,  and  previous  to  the  flatute  10  ^nn.  c,  i6. 

;kiDg  (hewn  to  the  court,  for  it  is  in  truth  no  more  than  a  deed 

and,  therefore,  being  but  a  mere  matter  tn  paisy  muft  havfc 

sicif  prodaced  to  the  court,  and  the  tenor  of  the  deed  which  is 

le  roll  of  record,  could  not  have  been  received ;  for  deeds  of  fub- 

pfifately  made,  not  in  open  court,  where  the  parties  claim  from 

or  ezecutjoo  of  the  contra^fl,  have  not  the  fan(lion  of  records, 

ig  they  are  afterwards  acknowledged  and  enrolled  ;  be- 

tlK  contnd  may  nevenhelefs  be  falfely  and  fraudulently  dated  or 

ited.     19  //.  6.  c,  6. h.     I  Keb,  117.     Style^  445. 

the  ftatute  to  Ann.  r.  i8.  enads,  that  where  a  deed  of  bargain 

file  fhrfJl  be  pleaded  with  a  profert  in  curia  or  offer  to  produce  the 

copy  of  the  enrolment  of  fuch  bargain  and  fale,  fuch  copy  being 

with  the  enrolment,  and  (igned  by  the  proper  officer,  having 

:aiody  of  deb  enrolment,  and  proved  upon  oath  to  be  a  true  co- 

fccttmiocd  and  figned,  (hall  be  of  the  fame  force  and  effedt,  to  all 

and  coanru^ions  of  law  as  the  faid  indenture  of  bargain  and 

vottld  be  of,  if  the  fame  were  produced  and  fhewn  forth 

;tlias  ftatnte  feems  not  to  extend  to  fuch  bargains  and  fales,  as  do 
Rqnire  enrolment  under  the  ftatute  27  H,  8.  as  bargains  and  fales 
lie*  and  therefore  fuch  deeds  mud  now  as  formerly  be  pro- 
porwithflanding  they  are  enrolled.  Vide  1  Keh,  117. 
Liid  the  cafe  of  Smartle  and  IVURanu^  which  was  a  bargain  and 
ibr  a  term  of  500  years  by  way  of  mortgage,  and  confequendy  did 
feoiure  enrolment,  appears  to  me  not  to  warrant  a  contrary  conclu- 
Jthodgb  it  is  frequently  cited  for  that  purpofe ;  for  the  extent  of 
I  principle  there  laid  down  by  Hoh^  C.J.  went  no  further  than  to  ad- 
die  copy  of  the  acknowledgement  by  the  bargainor  and  the  enrol- 
of  tbeorigioal  deed,  as  ewdenee  agalnfi  him  of  the  fad  of  execu- 
ef  the  deed  to  be  kft  to  the  jury»  who  might  give  it  what  weight 

they 


40  "Bftrgain  snti  flftfilc- 

diey  thought  proper.     Vtd.  Comkriacbp  247.    SaiL   a6o«     i   KeS, 
117.  I 

.  The  faSum  of  enrolment  bebg  a  procedure  of  a  court  of  record, 
imports  in  itfelf  truth,  and  cannot  be  by  denial  put  in  UTne  aodtried^^r 
pau^  but  muft  be  tried  by  itfelf  on  the  plea  of  md^h  record. 

And  the  rule  ia  the  fame  as  to  all  matters  appearing  within  the  record* 
as  the  date^of  the  enrofanent»  iic,  for  all  men  are  concluded  from  de*- 
nyirtg  a  thing  recorded.  -  And  therefore  if  a  man  makes  a  Irale  for 
years  of  land  the  loth  of  May^  and  then  the  ieffor  bargains  ffod  fells 
the  fane  land  to  anothef  by  de<d  enrolled  bearing  date  the  iQth  of  AprU 
before,  and  it  he  entered  on  the  roll  to  have  beenxonreyed  the  lOth  of 
jifiril  hcfoTtf  but  in  truth  it  was  delirered  and  acknowledged  and  .en- 
rolled afterwards,  the  bargainee  of  the  leaie  of  the  loth  of  May^  wiU 
be  without  remedy  at  the  common  Jaw ;  for  he.  cannot  plead  that  it  was 
acknowledged  or  delivered  after  the  date  of  the  day  of  acknowledging 
it.     Owen  131.    Sed  quitre^  et  njide  Hynde^t  QoJ^y  4  Co,  7 1 . 

But  when  the  date  of  the  enrolment  did  not  appear  upon  the  face  of 
the  roll  itfelf,  as  was  univerfally  the  cafe  before  the  1 6th  of  EBsuibeth^ 
at  which  time  the  office  of  enrolments  was  ere^ed,  there  the  time  of 
the  enrolment  might  have  been  tried  by  a  jury.  And  fo  it  was  done  in 
the  cafe  of  Worjley  and  Fift/ker^  where  a  bargain  and  (ale  enrolled  in 
chancery,  exemphiied  under  leal,  was  given  in  evidence ;  and  at  the 
end  of  (he  exemplification,  there  was  a  memorandum,  that  the  plea  ^ras 
enrolled,  bpt  po  time  of  enrolment  mentioned ;  and  upon  a  cenificate 
that  it  had  been  formerly  unufual  toinfert  the  time  of  the  enrolment* 
)he  court  referred  it  to  the  jury,  upon  the  circumftances  given  in  evi- 
dence, to  de^erminp  whether  the  enrolment  was  in  time  or  not.'  ?  Roll, 
Ref.  11$.  • 

And  Hyndeh  cale  appears  not  to  clafh  with  the  proportions  laid  down 
in  the  two  foregoing  inftances  ;  for  although  in  that  ca&  the  date  was 
juentioned  in  the  enrolment,  yet  it  vras  fo  mentioned  as  to  leave  the 
-faft  of  precife  time  in  as  doubtful  a  ilate  as  if  it  had  not  been  alluded 
to ;  for  the  deed  there  in  queflioo,  was  (lated  as  enrolled  in  the  court 
of  common  pleas  in  Eafier  term,  the  30th  of  queen  EM^abetb.  And 
the  qutflton  was,  whether  the  precife  day  in  the  term  on  which  the  deed 
was  enrolled  might  be  averred  to  rebut  the  intendment  of  law  that 
the  deed  was  enrolled  the.firfl  day  of  Eqfier  term,  founded  upon  tKe 
legal  notion  that  the  term  as  to  many  purpofes  is  b*Jt  one  day  in  law, 
which  inference  would  have  fhewn  the  inrolment  to  have  been  too  late. 
And  it  was  held  that  the  law  would  well  Sidmit  and  allow  this  averment 
which  flood mxYi  the  rtpordy  and  did  not  imfagn  any  thing  apparent  within 
it ;  for  whether  the  enrolment  was  adually  made  the  firfl  or  the  lafl  day  of 
the  term,  it  ftill  would  agree  with  the  record  which  fhited  it3  having  been 
made  in  Eaflerxtxm,  And  in  this  view  of  them,  all  the  cafes  upon  the 
fubjed  may  be  reconciled  to  each  other,  and  to  the  rules  and  maxims  of 
law  applicable  to  this  queflion*     4  Co.  71. 

And  upon  this  principle  that  a  deed  of  bargain  and  fale  thus  eorolled, 
has  not  itlelf  the  lan&ion  of  a  record^  though  the  enrolment  is  a  iraai^ 
adion  of  tHe  court,  and  cannot  be  denied,  the  cafe  of  a  bargain  and 
fide  enrolled  under  the  ftatute  is  diflioguiihable  io  this  refp^,  from 
deeds  enrolled  at  conmion  law ;  becatife'itt  the  former  inflance,-tiie  eo^ 
rolment  is  confidered  as  confined  in  its  effed  totfaeol]je£^  of  the  flatnte^ 
Tfs*  the  making  the  faSun  of  the  bargain  and  isle  notorious ;  the  en- 
rolment proves  nothing  but  the  fa£t ;  the  baigaio  and£de  operates  no« 

thing 


that  be  done,  that  being  done  it  operates  merely  as  a  deed, 

«0pe9  to  the  fame  inveftig^oo,  as  if  no  enrolment  had  been 

u  hsr  bi  the  ianer  iksflaDce,  the  objeft  of  the  enrolment  was  not 

'fas  to  (faaogers,  bot  to  give  the  deed  a  fan^ion  as  between  the 

and  to  prerent  any  .diiputc  a^  to  the  validity  of  the  deed.     It 

ogoos  to  proving  a  will  in  chancery ;  the  party,  therefore,  making 

czaaiined  as  to  fanity,  infancy,  durefs,  ^c.  by  die  judge  i  and 

XB  ib  examined  aild  thofe  i^tds  afcenained  upon  record  in  the 

\  the  deed  could  not  be  impeached   upon  either  of  thefe 

Uie  record  iniporting  thefe  fa£ls  undenkbly.     But  it  was  oiher«> 

ifae  cafe  of  a  bargain  and  fale  for  the  reafons  above  mentioned ; 

dherdore,  if  anjnfMBtfb^gain  and  fell  his  lands  by  deed  indent- 

CflroHcd,  he  may  oevenhelefs  plead  nonage  ;  for  the  bargainee, 

^  odisg  the  ftatut^  claims  by  the  deed  only,  as  at  common 

that  was  and  ft.ill  is  defeazable  by  ihewing  the  nopage  of  the 

And  this  pl^  (lands  with  the  record ;  for  it  does  not  deny 

of  the  cjuftence,  of  the  deed  acknowledgement,  enrolment, 

ly  goes  to  the  effect  of  a  deed  fo  enrolled.     And  as  fuch  a  deed 

tf  an  iaianty  for  want  of  power  in  the  bargainor  to  alien  his  real 

oy^  is  of  no  effed  to  raife  an  ufe  without  enrolment,  and  the  fta- 

if  17  ff.  &•  r»  16.  is  to  be  intended  as  applicable  to  lawful  and  ef- 

*  ksfgains  and  fales^  and  fuch  as  would  have  raifed  ufes  at  the 

kv»  it  remains  equally  inefficacious  to  that  purpofe  after  en- 

a  iayf.  673:     Bro.  Fmt.  InroU.  5.  17.     7  E,  4,  5.  pi  13. 

J- 33.^.  ^3*     16  H.  7.  5.  b.pl,  2. 

'.  the  p^mdiile  above  alluded  to  applies  alfo,  as  we  have  feen^^  to 
cpfcn*  who  will  opt.  be  bound  by  a  bargain  and  iale,  acknow- 
aadcDrolIecL    2  It^,  673.     Bro.Faiis,  luroU,  14.  17- 
'  OQs  to  jne  that  dureu  may  be  pleaded  to  a  bargain  and  fale 
And  none  of  the  cafes,  which  are  citjed  to  prove  that  it  might 
;  lor  they  are  applicable  to  bonds  and  deeds  enrolled  at 
k9»  which  has  been  observed,  red  upon  a  different  prmciple, 
baa  the  recognition. of  a  perfonal  contrail  before  a  court  of  re* 
aBoams  to  the  making  ot  one ;  for  the  dcfign  of  all  perfonal 
is  but  to  acknowledge  an  obligation,  which  when  done  in 
ot  to.be  controverted.    And  therefore  on  enrolipent  at  com- 
hsa  the  judge  examined  the  parties  as  to  age,  coverture,  durefs, 
the  lUtute  of  enrolment  of  bargains  and  falcs,  was  intended 
l»  aiake  the  fad  notorious,  and  not  to  give  any  validity  to  the 
4if|  it  had  not  at  common  law ;  and  a  deed  when  enrolled,  de- 
pa  fbfce  from  the  common  law  and  the  flatute  of  ufes,  not  from 
of  enrolments.     Vidt  7  E.  4,  5.//    13.     48  £.  3.  33.  />/. 
16  //•  7-  5    h.pl  2.  Bro,  Th,  Fail,  InroII.  17. 
pleading  a  barg^iin  and  fale,  it  is  not  fufficient  to  declare,  that  by 
i  of  ftich  a  date,  fuch  a  perfon  granted,  bargained,  and  fo!d 
y  to  bifli  in  fee,  which  indenture  was' enrolled  fuch  a  day,  ac- 
__  10  the  form  of  the  ftatute,  unleis  the  party  (hew  in  what  couic , 
encoledy  for  theftaiuteof  27  ^.  1.  fpeaking  of  feveral  courts,  it 
c  that  the  party  (bould  be  put  to  the  neceflity  of  fearching 
ihe  coorts  wherein  &ch  enrolment  may  be  made,  as  well  as  thole 
as  foch  as  are  enrolled  before  the  clerk  of  the  peace  in 
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Wordfi  of  grant 
Parcels  to  be 
particularly  de« 
fcribcd  with 
fiich  general 
words  as  relate 
thereto. 
For  general 
words»  fee  leaie 
and  releafe. 


And  therever- 
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Firft,  Of  Undi 
An  Indenture  of  Bargain  and  Sakp  wU&  good  Co^fenanU. 

THIS  Indenture^  made,  C^r  the  13th  day  of  S.  m  th«  fecond  year 
of  our  fove reign  lord  George^  Stc.  Between  J,  K.  the  elder,  of 
H  io  the  county  of  M.  gent.  J  K.  the  younger,  ion  and  heir  appa* 
rem  of  the  faid  J.  K  the  elder,  and  J.  M.  gent,  (bo  and  heir  ot'  y. 
M.  late  of  T.  in  the  county  of  i9.  gent,  deceafed,  of  the  one  part,  and 
E  R,o(  L.  in  the  faid  county  of,  Cffr.  of  the  other  part,  IVitueJfeih^ 
Tliat  for  and  in  coniideration  of  the  fum  of  300/.  of  lawful  money  of 
Great  Britain  to  the  faid  J.  K,  the  elder,  in  hand  paid  by  the  faid  JST. 
R.^x  or  before  the  leal ing  and  delivery  of -thefe  prefents  (the  receipt 
and  payment  whereof  the  faid  J,  K,  the  elder  doth  hereby  ackiiow- 
ledge,  and  thereof,  and  of  every  part  and  parcel  thereof,  doth  exone- 
rate, acquit  and  difcharge  the  (aid  E,  R.  his  heirs,  execntors,  Adint-> 
niflraiors  and  ailtgns,  and  every  of  them,  for  ever,  by  thefe  prefents,) 
and  for  the  fcveral  funis  of  y.  a-piece  of  like  lawful  money  of- Great 
Britain  to  the  faid  y.  K,  the  younger,  and  J.  M,  in  hand  reipeAively 
paid  by  the  faid  E.  R  at  and  before  the  feaJiog  and  delivery  of  thc^ 
prefents  (the  receipt  whereof  the  faid  J  K,  the  younger,  and  y.  M. 
do  alfo  hereby  feverally  acknowledge,  ffc)  Tbey  the  faid  J.  K.  the 
elder,  7.  K*  the  younger,  and  j,  M,  Hanfe  granted,  l^rgainedy 
fold,  aTiened,  and  confirmed,  and  by  thefe  prefents  Z)o,  &r.  unto 
the  fii'd  E,  R,  his  heirs  and  aihgns  for  ever,  M  that  meA 
furge  or  tenement  and  farm  called  H*  farm,  with  the  appurte* 
nances,  fituate,  lying  and  being  in  H,  aforefaid,  io  the  (aid  coun- 
ty of  M,  and  all  thofe-  thirty  acres  'of  land  and  paiiure,  and  ail  tbolc 
eight  acres  of  meadow  lying  inclofed  in  fever al  parcels  in  the  common 
fields  of  //.  aforefaid,  in  the  faid  county  of  M,  now  or  of  late  parcel 
of  the  honour  and  manor  of  M.  by  whatfoever  name  or  names,  or 
howfoever  the  fame  or  any  of  them  are  called  or  known,  with  their 
an<i  every  of  their  rights,  members  and  appurtenances  whatfoever, 
(\\  h*ch  faid  mefTuage, '  farm  and  premiiTcs^  were  by  the  late  king  Charles 
the  Second,  by  letters  patent  under  the  great  feaJ  of  EngUuu^  beariog 
date  the,  l^^\  in  the  14th  year  of  his  reign,  granted  amongft  other 
things)  to  tV,  C,  and  E,  F  and  their  heirs,  in  fee-farm,  in  trufl  for 
IV  R,  at  the  rent  of,  l^e,  per  tmnum^  and  were  by  the  faid  fV,  /?.  9V,  C 
and  E.  F.  by  their  deed  enrolled  in  the  high  court  of  chaneery^  bearing 
dare  on  or  about  the,  &r.  in  the,  ^e,  year  of  the  faid  late  king,  bar- 
gained, fold  and  conveyed  to  J.  M.  and  IV.  //.  therein  named,  and 
the  heirs  and  af£gns  (in  truftfor  the  faid  ^.  iif.the  elder,)  and  were  by 
J.  M.  party  to  thefe  prefents,  fon  and  heir  of  the  (aid  J.  M,  deceafed 
(who  furvived  the  faid  W.  HJ)  granted  and  conveyed  to  the  faid  7.  K. 
the  elder,  his  heirs  and  afligns,  (as  by  the  conveyances  thereof  may 
appear)  and  the  reverfion  and  reverdons,  remainder  and  remainders  of 
all  and  (ingular  the  (aid  mefiuage,  farm,  landsi  tenemeoUi  heredita- 
ments 
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MmJlKiDtfles  hereby  granted  or  mentioned  to  be  hereby  granted^ 
wUoBf  part  aod  parcel  thereof;  and  all  rents,  liTues,  fervices 
wiptnio  tbeiD  or  any  of  them,  or  any  part  or  parcel  of  them  or 
af  diktat  incident,  belonging  or  appertaining;  /in  J  alfo  all  and  and  all  the  e£» 
ooyibeeilate  and  efbttes,  rights,  titles,  claims,  intereds  and  de-  tate,  &*«. 
mA  ifatfcevei  of  them  the  faid  y  K.  the  elder,  y.  AT.  the  younger, 
■i  J.  if.  or  either  of  them,  in,  to  or  out  of  the  fame  mefTu^ige, 
Ub  ceooDcmSt  hereditaments  and  premiiTcs,  and  every  j>an  and  *nd  all  deeds. 
Jtdfkenofi  Am  J  all  and  every  the  deeds,  chaners,  writings  and 
mmtKi  whatibever  touching  or  concerning  the  faid  mcfTuage,  land?, 
MCBMs  or  liereditaioents  and  premiifes  hereby  granted,  or  mentioned 
rtepoied,  or  any  of  them,  or  any  part  or  parcel  thereof;  To  have  Haiejidim* 
fUlJdtf tbe  laid  fneffuage  or  tenement,  farm,  lands,  meadow,  and 
^MerdK  premises  hereby  granted,  •  bargained  and  fold,  or  mcntion- 
mm  Mcaded  to  be  hereby  granted,  bargained  and  fold,  and  every 
fUmdwcid  thereof,  with  their  and  every  of  their  appurtenances, 
Ipwktei  £.  R*  his  heirs  and  aiSgns  for  ever,  to  the  only  proper  ufe 
athhqf  of  him  the  faid  E.  R.  his  heirs  and  aiEgns  for  ever  :   AnJ  Warranty. 
tftaj.Hthc  elder  doth  hereby  grant  for  him  and  his  heirs,  that 
mtitdJ.K.  aod  his  heirs,  the  mefliiage,  farm,  lands,  tenements, 
IpAaRKs  and  premifles,  and  all  and  fingular  other  the  premifles 
hlUlpMcd  or  mentioned  to  be  granted,'  and  every  part  or  parcel 
'ipl(ikii  all  and  fingular  their  and  every  of  their  rights,  members 
flnWBieDanceSy  unto  the  (aid  E.  R.  his  heirs  and  afligns,  againft 
tumfui  J.  K.  and  his  heirs,  and  againft  all  and  every  other  perfon 
*  IS  whatibever,  (hall  and  will  warrant,  and  for  ever  defend, 
pefents.     And  the  faid  J.  K    the  elder,  and  y,  R,  the 
dofor  themfelves  feveralty,  and  for  their  feveral  heirs,  execu-  Covenant  to  le» 
iidadiDinifhrators,  and  for  every  of  them,  covenant  and  grant  to  vy  a  fine. 
^  the  (aid  E*  R.  his  heirs,  executors  and  adminiftrators,  and 
vilh  every  of  them,  by  thefe  prefents,  that  they  the  faid  J.  K. 
'  ',  and  J,  K.  the  younger,  and  the  faid  J.  AI.  (hall   and   will 
e^  lie,  next  enfuing  the  date  hereof,  before  the  juftices  of  the 
cf  common  pleas  at  IVefimtnfter^  in  due  form  of  law,  levy  to 
^  E,  R,  and  his  heirs,  one  nne ^tir  cogm%ance  de  droit  come  ceo^ 
proctamaiions  to  be  thereupon  had  according  to  the  foi  m  of 
to  fuch  cale  made  and  provided,  of  all  and  fingular  the 
lands,  tenements,  hereditaments  and  premiifes  aforcfaid,  by 
^^Cteames,  quantities  and  qualities,  and  number  of  acres,  and  in 
MlwBb  manner  and  form,  as  by  the  faid  E,  R,  his  heirs  or  aflignsi 
^tvMs  or  their  coon(el  learned  in  the  law,  (hall  be  reafonably  ad- 
WTtrderifcd  and  required,     jind the  faid  J  K.  the  elder,  for  him-  That  gnmtork 
9^heir9,  executors  and  adminiftrators,  and  for  every  Of  them,   "ght  owner, 
wftcotauDt  aod  grant  (o  and  with  the  f<Jd  E.  R,  his  heirs  and  afligns, 
Vtund  with  every  of  them,  by  tlieieprefents,  in  manner  and  form 
Mviiofl,  that  is  to  (ay,  that  the  faid  j.  K.  the  elder,  now  is   true 
Jjwllii  owner  of  the  (aid  meiluage,  f^rm,  lands,  tenements  and  he- 
•■■•Mtf*  and  all  and  (ingular  other  the  premiifes  hereby  granted, 
^tiooped  to  be  hereby  granted,  and   of  every  pan  and  parcel 
^•jS,*****  ^^  *°*^  every  of  their  appurtenances,  and  is  rightfully 
•jWWttdj  bated  thereof,  and  of  every  part  and  parcel  thereof,  of  a 
jRHfMg>  >M)hite  and  indefcaiible  eftate  of  inheritance  in  fee-iimple,  and  Uwlolly 
any  manner  of  condition,  truft,  contingent,  covenant,  provifo,  ^ci^. 
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ATc.  and  hath 


for  qniet  enjoy- 


or  limitation  of  ale  and  a(es»  or  other  reftrainty  matter  or  thtog  what- 
fberer,  to  alter,  change,  charge,  determioe,  iocamber,  defeat  or  cvi^t" 
t«ii]  conri-  the  fame  ;  ^nd  that  he  (hall  and  will  continae  to  be  (etfed  thereof,  and 
(eifed,  nntil,  of  every  part  and  parcel  thereof,  until  a  good,  perfeA  and  ablblate 
e^late  in  fee-fimple  fhall  be  thereof  Tcfled  in  him  the  (aid  E,  R.  and  his 
heirs,  according  to  the  true  intent  and  meaning  of  tbefe  prefeoti ;  jfnl 
that  he  the  faid  'J.  K,  now  hath  good  right,  lawful  and  ablblate  power 
and  authority  in  hlmfelf,  \o  grant,  aKcn  and  coovey  all  and  fingalar 
the  f^id   meffuages,  lands,  tenements,    hereditaments  and  premises 
hereby  granted,  or  mentioned  to  be  hereby  granted  as  aforcfaid,  and 
CTery  pan  and  parcel  thereof,  with   the  arourteoances,  onto  the  faid 
^.  ^.  his  heirs  and  affigns,  to  the  only  ufe  of  him  the  laid  E.  R,  his 
heirs  and  afHgns,  in  manner  and  form  aforeGud :   ^nJ  that  the  faid 
E,  R.  his  heirs  and  afTigns,  and  every  of  them,  fhall  or  lawfully  majr, 
from  time  to  time,  and  at  ail  times  hereafter,  have,  hold,  occupy,  uie, 
poifefs  and  enjoy  all  and  lingular  the  laid  meflaage,  lancb,  tenements, 
hereditaments  and  premiHes  hereby  granted,  or  mentioned,  to  be  hereby 
granted,*  and  every  part  and  parcel  thereof,  with  all  and  Ongular  their 
and  every  of  their  appurtenances,  and  all  and  every  the  rents,  i^Tues, 
prof]*;  and  commodities  thereof  arifing,  accruing  and  growing,  to  have, 
receive  and  take,  withom  any  manner  of  let,  fixit,  trouble*  vexadon, 
cvi^ion,  difhirfaance,  hindrance  or  moleflarion  wfaatfbever,  of  or  by  the 
faid  Jf,  K,  the  elder,  hisheiis  or  afligns,  or  any  other perfon  or  perfons 
whatfoever,  lawfully  claiming  ot*  to  claim  the  laid  meffuage,  lands  and 
prem^flTes,  or  any  pan  or  jwrcel  thereof  (except  as  herein  after  is  ex- 
cepted ;)   y/ni/ that  the  faid  mcfTuage,  farm,  lands,  tenements,  heredi- 
taments and  premises  hereby  granted,  or  mentioned  of  intended  to  be 
hereby  granted  as  aforefaid,  and  every  part  and  parcel  thereof,  with  all 
and  fingular  their  and  every  of  their  appunenances,  now  are  and  be, 
and  from  hencefonh  for  ever  hereafter  (hall  continue,  remaio  and  be, 
unto  the  faid  E.  R.  his  heirs  and  alTigos,  free  and  dear,  and  freely  and 
clearly,  and  abfolutely  freed  and  acquitted,  exoberated  and  difcbarged 
of  and  from  all  and  all  manner  of  former  and  other  bargains,  fales,  gilts, 
grants,  feoffments,  devifes,  ufes,  jointures,    dowers,    intails,  efFates, 
leafes,  rights,  titles,  rents,  arrearages  of  rents,    iflues,    fines,    pofl- 
fines,    anqerciaments,    debts,   duties,  judgments,  executions,  (hitutes 
merchant  !ind  of  the  flaple,  and  ail  debts  dF  record,  extents,  feizures, 
charges,  titles,  troubles,  forfeitures,  annuities  and  incumbrances  What- 
foever,  had,  made,  committed, .  done,  acknowledged  or  fnffered,  or 
cau fed  to  be  had,  made,  committed,  done,  acknowledged  or  fufiered, 
.by  the  faid  J.  K.  the  elber,  or  by  any  other  perfon  or  perfons  what- 
isicytr,  (one  leafc  of  theprcmiffes  heretofore  granted  by  the  late  king 
Charles  the  Second,  to  /»  7*.  and  T.  L.  their  executors  and  affigns, 
for  the  term  of  fony  years,  beginninff,  l^c.  now  in  being,  and  upon 
which  is  referved  the  yearly  rent  of,  &r.  which  faid  rent  from  hence- 
fonh, during  the  refiduc  uf  the  faid  term,  fhail  be  pajrable  to  the  faid 
E,  R.  his  heirs  and  afligns ;  as  alfo  the  fee-farm  rent  of,  &f.  referved 
by  the  faid  letters  patent,  and  yearly  to  be  paid  to  the  faid  late  king, 
his  heirs  and  fucceflbrs,  for  the  faid  premises  forever,  only  excepted :) 
Jtndxhz  faid  J>  K,  the  elder,  for  himfelf,  his  hein,  executors  and  ad- 
miniflrators,  and  for  every  of  them,  doth  funher  covenant  and  grant 
to  and  with  the  faid  E.  R,  his  heirs  and  affigns,  and  to  and  with  every 
ol  them  by  thefe  prefems>  that  the  faid  J,  £  theeider^  Ins  heirs  and 

afBgos, 


Icre^nMii  in- 
csmbranccs. 


For  farther 
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)fit  K.  the  jornkger^  and  all  and  every  other  perfon  and 
wefCT)  hariog  or  lawfully  claiming,  or  which  ihall  or  may 
~  « tunes  keieaiter  have  or  lawfully  claim  any  eftate»  right, 
a  oft  ID  or  to  the  (aid  premtiTes  hereby  granted,  or  men- 
I  {^utedy  or  ofy  in  or  to  any  pan  or  parcel  thereof,  (hall 
ndneto  dme,  and  at  all  times  hereafter,  at  and  upon  the 
"9^  ttd  tt  die  coils  and  charges  in  the  law,  of  the  iaid 
Umodafigns,  oribmeof  them,  make,  do,  levy,  execute, 
ipiadfofo,  or  caufe  to  be  made,  done,  acknowledged,  ex* 
adnfetd,  all  and  every  fuch  further  and  other  reafonable  aft 
thiig  iiid  diiogs,  deviie'and  deviles,  aflurance  and  aHurancesy 
■dooBTeyances  in  the  law  whatfocver,  for  the  better  and 
Eiftnaoe  of  die  £ud  meffuage,  farm,  land  or  lands,  te- 
"^'B'ivaiBems  and  premifTes  hereby  granted  or  mentioned  to 
fWed,  oraoy  of  them,  and  of  every  or  any  part  or  parcel 
wkall  aod  fiogular  their  and  every  of  theii  appunenandfes, 
^£  A  his  heirs  and  aiSgns,  accprding  to  the  true  intent 
"]  of  diefe  prefents,  (be  it  by  fine  or  fines,  feoffment  or 
ved  or  deeds  indented  or  poif,  inrolled  or  not  inroiled,) 
ttfthispreient  indenture,  common  recovery  or  recoveries, 
dooUc  or  treble  voucher  or  voucher*,  relealc  or  confsrma* 
If  all  and  every  of  the  laid  ways  and  means,  or  any  other 
*attifl  the  law  whatfoever,  as  by  the  faid  E.  R.  his  heirs 
*M?of  ihcm,  or  by  his,  their  or  any  of  their  couniel  learned 
'^H  k  reafonably  devifed,  or  advifed  and  required  ;  fo  as 
™cr  affiirances  to  be  made,  or  any  of  them,  do  not,  and 
^"W*w  any  farther  afTurance  or  warrant  than  for  enjoying 
apintt  the  parries  thereunto  refpcdtively,'  and  their  refpedive 
**cl^^  *°^  deeds  done  or  fuffered  by  them  or  any  of 
i^^  as  for  die  acknowledging  and  executing  of  fuch  further 
^  sffiirances,  or  any  of  them,  the  perlons  that  fliall  be 
^•akcor  execute  the  lame,  be  not  compelled  nor  compellable, 
j^  thereof,  to  travel  funher,  orelfewhere,  than  to  the  city 
2\  * ^c  of  them,  jind it  is  declared,  concluded  and  a- 
***  oetvcen  all  and  every  the  laid  parties  to  thefe  prefcnts, 
^^  *»  aforefaid  to  be  levied,  and  all  and  every  other  fioe 
^"^nt,  and  feoffiuents,  conveyance  and  afTurance  in  the 
**"*  heretofore  had  and  executed,  or  hereafter  to  be  hiidj 
^  *?d  executed  by  and  between  the  fidd  parties  to  thefe  pre- 
^^  them,  or  by  them  or  any  of  them,  with  any  other  per- 
^»  of  tijg  premifTes,  or  any  part  or  parcel  thereof,  (hall  be 
^  Ihaii  be  adjudged,  deemed  and  taken  to  be  and  enure, 
2|j  proper  ufe  and  behoof  of  the  faid  E.  R.  his  heirs  and 
t^^^  for  no  other  ufe,  intent  or  purpofe  whatfoever. 
1?^  J  iV.  for  himfelf,  his  heirs,  executors  and  adminiftra* 
4  L^5y  of  them,  dorfi  covenant  and  grant  to  and  with  the 
V** hein and  alfigns,  and  to  and  with  every  of  chem,  by 
!S?|J't  he  the  faid  J.M.  hath  not  done,  committed,  exc- 
j^^Wany  ^  Qj.  afts,  thing  or  things  whatfoever,  whereby 
\J^^  £u^»  lands,  tenements  and  premifTes,  or  any  part 
I. ^ or  at  any  time  hereafter  (hall  or  may  be  impeached  or 
*  '•le,  cbaige,   clbtc,  or  otherwife :   (The  conveyance 
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and  eflice  thereof  made  and  granted  by  the  (aid  J.  M.  to  the  iatd  7.  K: 
the  elder,  and  his  heirs,  herein  before  mentionedy  only  excepted.}    In 

N.  B.  A  bargain  and  Tale  is  often-times  had  (in  order  that  the 
fame  may  be  inroiledj )  togciher  with  a  leafe  and  releafe  for  the  con- 
veyiince  of  the  fame  e(bre  ;  in  which  ciJe  it  is  uliial  to  omit  in  the  bar« 
gain  and  fale  ^ill  the  covenants  after  the  coveoaot  of  warranty ,  and  to 
place  them  in  the  releafe. 


A  Bargain  and  Sale  of  Land  In  l^ly  the  Mother^  who  hath  a  FrtehoU 
therein  for  her  Life^  and  the  Son  in  whom  the  Reverfion  is  afier  her 
Deceafe. 

THIS  Indenture^  lie.  Beltueen  V.  L,  of  L,  widow,  late  the  wife 
of  G.  B  lie,  deceafed,  and  R,  B,  one  of  the  fons  of  the  faid 

Hedtal  of  their   ^*  ^^  ^^*  °"^  ^^^^*  *"^  ^*  ^'  ^^  °^  ^^^  other  part.     IVhereoi  the 
being leiiedy^c.  ^^^^  ^'  •^'  **  •"^  ftandeth  feifed  for  the  term  of  her  natural  Jifc,  of 

and  in  all  that  great  meiTuage  or  tenement,  and  garden,  with  the  appur- 
tenaneesy  He.  the  immediate  rereriion  whereof,  after  the  death  of  the 
faid  V.  the  faid  G.  B,  by  his  laft  will  and  teltament  made  in  writing, 
did  wholly  devife  and  bequeath  unto  G.  B.  his  fon,  and  to  his  heirs  for 
ever :  /fnd  whereas  the  faid  G.  B.  the  younger,  hath  given,  granted, 
bargained,  aliened,  fold,  confirmed  and  releafed  to  the  uiid  JR.  B.  and 
to  his  heirs  for  ever,  all  that  the  faid  great  mefTuage,  with  the  appurte- 
nances and  the  reverfion  and  reverfions,  remainder  and  remainders,  pre* 
lent  and  future  eftate,  ri^ht,  title,  ufe,  intcreit  and  demand  of  the  iaid 
G.  B.  the  younger,  of,  in  and  to  the  faid  great  mefiuage,  with  the 
'  appurtenances,  as  by  one  indenture  bearing  date,  He,  inrolled  in  the 
high  court  of  chancery^  made  between  the  faid  G.  B*  the  younger,  of 
the  one  part,  and  the  faid  R,  B.  by  the  name  of.  He.  of  the  other 
part,  relation  being  thereunto  had,  may  more  at  large  appear.  All 
which  faid  great  mefiuage,  with  the  appurtenances,  fometime  were  par- 
cel of  the  po/Teflions  of  M  2).  of  L.  Now  this  indenture  tvitnej^eth^ 
That  the  faid  ^.  L.  and  R.  B.  for  and  in  confideration  of  the  fum  of, 
Wf.  to  them  before,  He.  whereof  and  wherewith  they,  Cffc.  and 
thereof  and  therefdre,  He,  have  bargained,  fold,  granted,  aliened  and 
confirmed,  and  by  thefe  preients  2}o  clearly  and  abiolutely  bargain.  He, 
to  the  faid  IV,  R.  and  to  his  heirs  for  ever,  All  the  faid  great  mefi*uage 
and  gardens,  with  the  appunenances,  and  all  grounds,  yards,  lightsy 
(hops,  cellars,  follars,  warehoufes,  buildings,  eaferoenta  and  comnio« 
dities  whatfoever,  to  the  faid  great  meiTuage  or  tenement  belonging  or 
appertaining,  or  as  any  part  or  parcel  thereof  demifed,  occupied,  ufed^ 
reputed  or  taken  ;  and  all  the  eftate,  right,  title,  and  intereft,  reverfion, 
remainder  and  demand  of  the  iaid  F*  and  R,  and  either  of  them,  of, 
in  and  to  the  faid  premises,  or  any  part  and  parcel  thereof,  except  one 
piece  of  a  cellar,  one  buttery,  one  piece  or  a  compting-houfe,  and 
three  little  rooms  over  them,  which  are  parcel  of  the  pofieiHoiia  of  the 
parifh  church  of.  He.  and  now  are  occupied  with  the  faid  great  mef^ 
Aiage,  by  virtue  of  a  leafe  thereof  had  from  the  parifh- church,  dated. 
He,  To  have  and  to  hold  the  (aid  great  meifuage  and  garden,  with  the 
appurtenances^  and  all  and  Gngular  other  the  premi(res,  with  their  ap- 
purtenances. 


Confideratioik 
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(except  before  excepted)  to  the  (aid  IV,  R.  his  heirs  and 
t/itraer,  to  the  only  ufe  and  behoof  of  the  faid  /T.  R,  and  of 
Kkbaid  alHgos  for  ever.     JnJ  the  faid  T.  for  herfdf,  i^c.  cove- 
m4  (Jr.  that  flie  the  fcid  r.  is  lawfully  feifed  of  the  faid  great  Covcomnt  ^^ 
•ifead^ffden*  with  the  appurtcnancts,  of  a  good  and  lawful  ct  ^Tf^^^^ 


n/iredMidfer  the  term  of  her  life ;  and  that  the  faid  mefluage  ^^. 
^  ~^^  vith  the  appurtenances,  are  and  firom  henceforth 
aod  cootiooe  dearly  difcharged  and  acquitted,  or  upon  rea- 
hUbKQveftud  notice  thereof  given,  fuiEciently  favcd  harmlefs  by 
liiblr.bcr  executors  or  adrainiftrators,  of  and  from  all  former 
^pW)  filet,  Icafes,  grants,  eftates,  titles,  charges  or  incumbrances 
"^  W,  bad,  made,  caufed,  or  agreed  unto  by  the  faid  F".  or  any 

few,  b^  her  means,  confent  or  procurement.     AnJ  alfo^  That  and  will  join  in 
Aekttcraaunuice  of  all  and  lingular  the  premifTes,  with  their  ap-   a  fine, 
ancoytothe  (kid  W,  his  heirs  and  aifigns,  for  the  only  ufe  of  the 
JT.wi  his  betn  and  aifigns,  for  ever ;  ine  t^e  faid  V.  at  the  rea- 

SI  aod  charges  in  the  law  of  the  faid  W,  his  heirs,  execu- 
I  (hall  join  with  the  faid  R,  S  and  any  others  in  a  fine  to 
iliidaefonn  of  law  to  the  faid  IV.  aod  his  heirs,  of  all  and 
[tk  jitmiffes,  according  to  the  ufual  nianner  of  fines.     Pro- 
^  that  the  warranty  to  be  made  in  the  faid  fine  by  the  faid 
of  herfelf,  and  onlyagaintl  her,  or  againd  her  and  her 
'that,  for  the  acknowledging  of  the  concord  thereof,  (he. 
(k compelled  to  travel  any  further  than  to  the  faid  great  mel^ 
^<fc*tt  her  own  good  will  and  confent  to  the  contrary,    ulnd  r*  ^^.   i^ 
^JL  J. for  him,  clfr.  covenanteth,  f^c,  in  form,  ^c.  that  he  thtSmkkikdm 
iiLiiow  is  lawfully  and  folely  feifed  to  the  ufe  of  him  and  his  ^^ 
f  die  immediate  reveriion  or  remainder  of  the  (aid  great  melTuage 
«eB»  with  the  appurtenances,  from  and  after  the  deceafe  of  the 
^he  the  &id  R,  B,  and  S.  now  his  wife,  and  the  (aid  G.  B. 
^1  aod  M.  now  his  wife,  at  all  times  from  time  to  time,  for  faftber  «(• 
^ptceof  two  years  next  enfuing  the  date  of  thefe  prefents,  finnce,  dTc. 
l^the  reafonable  requefl,  and  cods  and  charges  in  the  law 
^rf  die  laid  IV.  R,   his  heirs,  executors  or  a(Egns,  (hall  and  wjU 
^  acknowledge  and  fufTer,  or  caufe,  He.  all  and  every  fuch 
"K  aft  aod  z&%  thing  and  things  in  the  law,  with  warranty  only  ^ 
^^kiofelves  and  their  heirs,  or  otherwife  without  warranty,  as 
U  W,  his  heirs  or  afligns,  or  his  or  their,  counfel  learned  in 
#r^tf  ibis  realm,  fhall  be  kwfully  devifed  or  advifed  and  required, 
**■«!«•  aflurance,  of  all  and  fingular  the  premi(fes  with  their  ap- 
ccs»  to  be  had  and  made  fure  to  the  faid  IV.  R.  his  heirs  and 
•■fever,  for  the  only  ufe,  ^c.     And  alfof  that  all  the  faid  pre- 
I^J  and  ?ycry  part  thereof,  with  their  aj^urtenances,  now  are,  and, 
J^^iuDg  of  the  (aid  further  aflurance,  (hall  be,  and  from  hence 


■  ^  ..  cwtiaoe,  clearly  and  freely  acquitted  and  difcharged,  or 

a'^wifebythefaid  R.  B.  his  heirs  or  executors,  upon  reafonable  re- 
^  BQtice.  thereof  given,  (aved  harmlefs  at  all  times  of  and 
Jlfenacr bargains,  £?r.  had,  made,  done,  caufed  or  agreed  unto, 
1 5?^^^'  W^by  the  faid/^.  B.  and  G.  B.  the  younger,  or  either 
^T*iortjraoy  other  perfon  or  perfons,  by  the  commandment^ 
2J»pracurement  of  the  (aid  R.  and  G.  the  younger,  or  cither  of 
SrL  ^firtheTf  The  (aid  /?•  J5.  covenanteth,  &r.  that  he  the 
J>  C  4  ill  jjgjipj  ^u^j  aifigns,  (hall  or  lawfully  may  from  henceforth  '«•  ^^  oijttf* 
**^  idl  and  quietly  have,  hold  and  enjoy  to  the  only  ufe  and  be.-  "n*"^ 

hoof 
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*  hoof  of  the  fald  /^.  his  heirs  and  afEgns,    for  ercr,  as  wdl  the  faid 

great  mefluage  and  garden,  with  the  appartenances,  as  all  other  the 
-premilTes,  with  their  appurtenances,  (except  as  before  excepted^}  and 
from  time  to  time  h<ive,  t^itce.  receive   and  enjoy  the  rents>  ifTues  aod 
profits  thereof,  for  the  on!y  ufe  and  behoof  of  the  faid  fV,  R,  his  heirs 
and  adigns,  without  any  contradiclion,  impeachment,  let  or  impediment 
of  the  fiid  R,  and  G.  the  yaunger,  or  of  either  of  them,  or  of  any 
other  perfon  or  perfons,  by  the  commandment,  confent,  msarrs,  privity 
That  all  bonds     pr  procurement  of  either  of  them,     //n^i  alfo  the  (aid  R.  B,  covenant- 
made  concern-     eth,  &f.  that  the  entire  benefit  of  a!]  fuch  bonds  as  R,  H.  x[\A\\z  to  the 
inj  the  premif-  faid  G.  B.  deceafed,  and  as  J,  D.  merchant,  made  to  the  faid  R,  If. 
fei,  (hall  be  to     for  or  touching  thep'rcmiffcs,  or  any  part  thereof,  and  all  advantages, 
Ac  aft  of  the     recompcnces  and  fums  of  money  to  be  gotten  of  or  by  the  faid  bonds, 
^umnor  will     ^^  *"y  ^^  them,  fhall  be  and  continue  to  the  only  profit,  intcrelt  and  be* 
avow  all  fuiti,    ^^  ^^  ^^^  ^'"^  ^^*  ^'  ^'*  executors  and  alEgns,  without  any  let  or 
^^.  contradiflion  of  the  faid  R.  B,  and  G,  B.  or  either  of  them,  or  the  ex- 

ecutors or  adminiflrators  of  either  of  them,     And  alfoj  That   the  faid 
R.  and  G.  and  the  furvivor  of  them,  and  the  executors  and  adminiftra* 
tors  of  the  furvivor,  fhall  always  hereafter  judify  and  avow  all  and  every 
fuch  fuits,  procefTes,  pleas  and  recoveries,  as  the  (aid  IV.  R,  his  ex- 
ecutors or  affigns,  at  their  own  cofts  and  charges  fhall  bring  or  purfue 
upon  the  faid  bonds,  or  any  of  them,  in  the  name  or  names  of  the  fard 
R.  and  G.  or  either  of  them,or  of  the  executors  or  admin  rfhators  t)f  cither 
nd     *11  d   no  ®^  them,  againft  any  perfon  or  perfons  chargeable,  or  to  be  charged  for 
aatodifdu^ge,  the  fame.     Andlafh^  Tliat  the  faid  R,  and  G.  or  either  of  them,^  br 
y^,  '  the  executors  or  adminiltrators  of  either  of  them,  fhall  nor  at  any  time 

hereafter  wittingly  or  willinnly  fuffertobe  done  any  ai5l  or  adb,  6ff. 
without  the  fpecial  confent  of  ihe  faid  fV,  R.  his  executors  or  admini- 
flrators,  which  fhall  or  may  difcharge,  fufpend  or  determine  the  penal- 
ties or  forfeitures  of  any  of  the  faid  bonds,  or  any  execution  to  be  hdd 
by  reafon  of  the  fame  bonds,  or  any  of  them,  or  any  fiiit  or  judgment 
to  be  had  or  given. in  any  a^ion  to  be  brought,  as  afbrcfaid,  upon  the 
faid  bonds,  or  any  of  them.     In  IVUnefiy  &c. 

Bargain  and  Sah  to  maie  a  Tenant  in  order  to  fuffer  a  common  Rsco* 
very  with  Double  Vtmchtr^  for  the  Ufe  of  the  Creditors  of  a  Bank- 
rupt. 

THIS  Indtnture  ^adripartite^  made  the,    &fr.  day  of,  ISc,  Be- 
tween the  right  hunourable  R.  earl  of  S.  and  the  right  honourable 

F,  couniefs  of  S.  his  wife,  fole  daughter  and  heir  of  Sir  //.  J.  late 
of  j1.  in  the  county  of  G.  knt.  deccafetl,  of  the  firft  part ;  Sir  7.  T» 
of  /.  in  the  county  of  M,  knt.  who  fnrvived  Sir  R.  fi.  Sir  E,  B,  atid 

G.  G.  gent,  who  together  with  the  faid  Sir  J,  T,  were  truf^ces  for  the 
faid  countefs  of  S.  of  the  fecond  part ;  G.  fV,  of  London,  efq;  R.  P* 
J,  C,  and  ^.  T.  of  London,  merchants,  afUgnees  under  a  commifTton 
of  bankrupt  lately  awarded  againfl  Sir  ^.  S,  knt.  B.  If.  zndlf,  R.  late 
of  London,  goldfmiths  and  copartners,  and  alfo  the  faid  Sii*  J.  S.  on" 
the  third  part ;  and  T.  G.  of  the  Inner  Tempfe^  London,  gent.*^  on  the 

The  coofideni-    fourth  part,  IVitne/feth,  That  for  and  in  conhderation  of  5^.  ^f  Isfwful  ■ 
tioo.  Britj/b  money  io  hand  paid  by  tlie  faid  T.  G:  to  each  of  th«ni  the 

faid  R,  earl  of  S.  and  F.  countefs  of  S.  his  wife,  and  the  faid  Sir  y,  f' 

at 
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tUiilhefediog  and  delivery  of  tbeib  prefcDtSa  the  fcveral  and 
moftx  vbereof  are  hereby  acknowledged,  and  for  the  future 
I  Aring  aod  confirming  of  the  feveral  pieces  or  parcels  of  • 
■doagesorteneineotSy  and  other  heredtumentSy  with  their 
■ctt  beretQ  after  particulariv  mentioned  and  expre/Ted,  unto 
\€kW,R.P,J,  C»  and  J.  7.  their  heirs  and  ailigns  for  ever, 
iwpiecesorparceJs.  of  ground,  mefluages   or  tenements  and 
BBtoo,  were  in  the  year  of  our  Lord,  &r.  purchafed  by  the 
SrJ'^bytbeoameoiF  J.  S,  of  Lmdont  goldlmith,  of  the  faid 
Mflf£i  and  were  conreyed,  or  are  mentioned  to  be  conveyed  to 
(Mdfais  bein,  by  JDdenturet  of  leafe  and  rcieafe,  bargain  and  fale, 
■  the  bijb  court  of  chancery,  made  between  the  faid  earl  and 
tt'fcoi  the  honourable  E,  R,  efq;  fecond  fon  of  the   right 
'le  f.  earl  of  B.  and  C.  B.  of  the  parilh  of,  &c.  cfa;  of  the 
M^thc  fiid  Sir  7-  ^-  of  the  other  pan,  and  were  afterwards 
^«f  oorLord,  fJTr.  by  indenture  quadrifariiu  of  bargain  and 
rfia  the  high  coun  of  chancery,  conveyed  or  afligned  by 
tfid  coramilion  of  bankrupt  to  the  faid  G.  Pf^.  R.  P.  J.  C. 
^r  heirs  and  affigns,  upon  the  crufts  therein  and  herein 
i|»  they  the  (aid  carl  and  countefs,  and  alfo  the  (aid  Sir 
^ibe  diredion  and  appointment  of  the  faid  earl  and  countefs^ 
ttflkir  being  parties,  and  their  ligning  and  fealing^thefe  pre- 
;«ieiMflcft  and  nomination   of  the  faid  G.  IV.  R.  P.  J.  C. 
*J^Si%S.  teftified  as  aforeiaid,  Have  bargained  and  fold,  and 
feprfats  do,  and  each  and  every  of  them  doth,  bargain  and  fell  ^*  premiiTei, 
[■tfid  y.  G.  yf//that  piece  or  parcel  of  ground,  whereon  one  ''^*°^J^''?*^ 
jibmierlyl^ood,  fpmetimfe  in  the  polTeffion  of  T.  D.  Iituate  m^^i  „^f. 
™rfi  fiff.  in  the  faid  county  of,  ^c.  and  lying  over  again fl,  (unve*,  ^g,  ' 
Utog  in  ^ont  thirteen  feet  and  nine  inches  of  alHze,  more 
«!  is  depth  158  feet  of  afiize,  more  or  lefs,  together  with 
C^od,  then  or  late  belonging  to  the  (aid  /?.  earl  of  *V.  as 
^  groood,  ^c,  let  to  one,  Csfr  which  (aid  old  houfe  had  been 
Itiyoew  boih,  and  then  or  late  was  in  the  pofFedion  of  the  laid 
^aii  that  parcel  of  ground,  whereon  one  other  old  houfe 
7WI,  fometime  in  the  pofrcfEon  of  one  7*.  7.(ituate  in  the  pa* 
J^f.  and  lying  over  againft,  CsTr.  aforefaid,  containing  by  efti- 
■ /root  thineen  feet  and  nine  inches  of  affize,  more  or  lefs^ 
M>  one  hundred  £fty-onefeet  of  affize,  moreorlefs,  together 
>^  ground  then  or  late  belonging  to  the  faid  earl,  as  far  as  the 
b  to  the  (aid,  l^c.  which  faid  laft  mentioned  old  houfe  had 
Ifaewbaih,  and  was  then  or  late  in  the  pofTeffion  of  the  iaid 
'afignee  or  affigns  ;  jInJ  al(b  all  that  double  mefTuage  or  tene« 
^  ^  appurtenances  thereunto  eredled  and  built  of  brick  by 
iometime  in  the  occupation  of  one  IV.  K,  and  then  or  late  of 
and  adjoining  to  O.  a'ley  on  the  Eafi,  containing  ten  rooms 
01  a  floor,  lying  diredly  one  over  another,  iituate  and  being 
'  puifli  of,  &c.  and,  i^c,  or  one  of  them,  near  the,  ffc.  in- 
ty  of,  i^c  In  a  ceiuin  (Ireet  or  lane  called,  &i.    And  alio 
meiTuage  or  tenement,  built  by  the  faid  /?.  N.  then  or  late 
ton  of  the  faid  7.  ^.  containing  alio  ten  rooms,  two  on  a 
■gdtredly  one  ovenanotber,  with  a  yard,  back  fide,  gard  0  or 
^ifitnate,  lying  and  being  in  the  faid  pari Ih- of,  Cffr.  and,  1^$. 
then,  on  the  North-SuU  to,  ^e.  afotefaid  ;  /inJ  alfo  all  that 
IW.  E  thijd 
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and  vouch  the  faid  — — «<  and  *— *^  who  ikall  appear  ^fWa,  aod  enter 
into  warranty,  and  vouch  oyer  the  cominoa  vouchee,  who  (hall  likewife 
appear  ^r^rix,  and  enter  into  warranty  and  imparl,  and  afterwards  make 
defajuk,  whereby  a  common  recovery  may  be  had  and  fuffered  in  the 
faid  court  of  common  pleas,  of  all  the  laid  meffuage,  lands,  &fr.  (ac« 
cording  to  the  conrfe  of  common  recoveries  ufed :}  ^mi  it  Is  hereby 
fiirther  covenanted,  concluded^  declared  and  fully  agreed,  by  and  be* 
(ween  all  the  faid  parties  to  thefe  prefents,  that  the  iaid  common  reco- 
very, fo  or  in  any  other  manner  to  be  had  and  fufTered  as  aforefaid,  of 
the  albreiaid  premifTes,  with  the  appurtenances,  between  the  £iid  par- 
.  ties  to  thefe  prefents,  ihall  enure  and  be,  and  (hall  be  conilrued,  deemed 
and  taken  to  enure  and  to  be  to  the  feveral  ufes,  intents  and  purpofes 
herein  after  mentioned  and  declared,  (that  is  to  fay)  To  the  ufe  and 
behoof  of  the  faid  y.  j1.  and  his  affigns  during  the  joint  lives  of  him 
and  the  faid  M,  hib  wife ;  and  \i  the  laid  M.  if.  (hall  furvive  the  faid 
J,  >y.  then  to  the  ufe  and  behoof  of  the  faid  E.  A,  and  his  heirs  during 
the  life  of  her  the  faid  M.j4,  Upon  Truft^  that  the  faid  E.  A,  and  his 
heirs  do  and  fhali  convey  and  aiTure  the  faid  premiiTes,  and  every  other 
part  thereof,  to  fuch  perfon  and  perfons,  and  for  fuch  intents  and 
purpofes  as  fhe  the  (aid  M.  A,  by  herfelf  alone,  during  the  life  of  her 
laid  hafband,  or  a(ter  his  death,  by  any  writing  or  writings  under  her 
hand  and  feal,  executed  in  the  prefence  of  two  or  more  credible  wit* 
nefles,  fhali  direA  and  appoint,. and  until  fuch  appointment,  in  troft 
for  the  faid  M.  yf.  and  from  and  immediately  ^fcer  the  deceaife  of  the 
faid  M.  A,  then  to' the  only  proper  ufe  and  behoof  of  the  faid  &  A^ 
and  his  heirs  and  alSgns  tor  ever.     In  WUnefi^  &c. 

* 

Deed  inrolled  for  fufermg  a  Recovery  to  male  good  a  DtfeS  in  Tiile  on 

Acccunt  of  the  Truftu*  not  joining, 

THIS  Indenture^  5cc.  Bet^veen  C.  of  the  firft  part,  the  (aid  B» 
(widow,  relidl  and  devi(ee  of  A.  lateof,  6fr.  deceafed,  and  only 
daughter  and  heir  of  B,  B.  late  of,  {sfr.  deceafed)  of  the  fecond  part, 
the  reverend  R.  S.  clerk  and  re^or  of,  Wr.  of  the  third  pan,  jf.  % 
of,  Vc.  of  the  fourth  parr,  and  J.  S  of,  Wr.  of  the  fifth  pan,  frit' 
nc/fcth^  that  for  the  barring  and  docking  of  ail  e(lates*tail  in  the  mcf* 
fuage,  &fr.  herein  after  mentioned,  and  all  reverfions  and  remainder. 
expeflant  thereon,  and  for  and  in  confiderarion  of  the  fums  of  51. 
a- piece,-  by  the  faid  H,  J.  in  hand  paid  unto  the  faid  C.  B.  and  /?.  S, 
at  or  before,  ^e,  the  receipt  whereof  is  by  them  hereby  refpe^^ively 
acknowledged,  He  the  faid  C  and  at  his  requeA  and  bv  his  diredion, 
teftified  by  his  being  a  party  to  and  executing  of  ihefe  prefents,  they 
the  faid  B  and  R  S  Hanye^  and  each  of  them  Haih  granted,  bargained 
and  (old,  and  by,  t^c,  unto  the  faid  H.  J,  his  heirs  and  a(figns,  AH 
•that  mtfTuage,  {iff.  and  all  other  the  melTuages,  feff.  which  were  lately 
the  eflate  of  the  laid  B  in  /.  ^c  aforefaid,  and  lately  fold  and  con* 
vcyed  by  the  faid  /?.  in  conlideration  of  the  fum  of  8 '3/.  paid  unto 
'^  or  to  the  ufe  of  the  faid  B.  by  the  faid  C.  unto  and  to  the  ufe  of  the 

faid  C,  and  his  heirs,  by  ind^n  ures  of  leafe  and  releafe,  bearing  date 
rcfpe^ively  the  z^d  and  24th  days  of  March  now  laft  pail  before  the 
date  of  thefe  prefents,  and  made  between  the  faid  B  of  the  one  part, 
andtheikid'C  of  the  other  pat  t;    and  all  Ways,   iic,  and  the  re- 

veiiiovi 


Ifc.afi4al]  the  cftate  of  three  gmmors  i  To  lave,  &c.  to  smd 

Wkid  tiK  £ud  if.  y.  his  heirs  and  aiEgiis  for  ever,  To  the  iment 

■fl|(fc  wJy  to  make  the  fatd  H  J,  pcrfoil  tenant  of  die  freehold 

«KfiiiiMfti^ey  and  ail  aod  fiDgulaf  the  laid  hereditaments  and- 

f>"6mo  the  eod  ooe  or  more  good  and  perfect  common  recovery 

SMO«na\haeof  may  be  had  and  fuffered  and  executed  of  the  (aid 

FMn  before  the  end  of  Trinity  terna  now  next  enfuing,  in  which 

«*oiiKcowy  die  faid  y.  S.  (hall  be  demandant,  and  tht  faid  N.  J, 

•■ttotW  Prtcipcj  who  ihall  vouch  to  warranty  the  Lid  U  and  ihe 

MiMdithe  common  vouchee  after  the  manner  and  courfe  of  com* 

J*  noroies  for  aiTurance  of  lands  in  fuch '  cafes  ufed  ;  j^ml  it  u 

■y yW<ftJ  declared  by  and  between  all  the  faid  warties  to  thefe 

[F^  **^  ji»«  tme  intent  and  meaning  of  thCm  and  of  thefe  prefenta 

^y  4c  faid  common  re<iovery  herein  before  covenanted  to'  be'fof- 

Miiatoitiaidf  and  from  and  after  the  perfe«fling  thereof,  that   all 

y*|fa  and  fines,  recovery  and  recoveries,  and  ail  and  every 

^ttinyances  and^lTurances  in  law  whatfoever,  either  already  had, 

•■^•■e,  acknowledged,  levied,  executed  or  fuffered,  or  hereafter 

y ^"^  jiooc,  acknowledged,  levied,  executed  or  fuffered  by  or 

any  other  ^ 

and  (hall 

,  md  were 

**Jjnd  is  and  are  hereby  declared  (hail  be  and  enure  to  the  ufc 
••W  of  the  faid  C  his  heirs  and  affiflns  for  ever,  and  to  and  for 


*Ardi 


truft,  intent  or  purpofe  whatibcver. 


'^iijuffer  a  Recovery  in  the  County  Palatini  ^  Cheftcr. 

THK  indmtm-eTritnrtite,  made,  Vc  Between  Sir  0.  B.  of,  Ve. 
^vj^'  ^-  ^'  cfq;  eldeft  fon  of  the  (Iiid  0  G.  begotten  on  the  body 
S'^c  S.  bis  wife,  of  the  flrft  part,  C.  F.  of,  Wc  gent,  of  the  fc- 
!■"»  and  f.  JC.  of  iV.  in  the  county  of  Chejler^  gent,  of  the 
^y^  Whfifjcth,  that  tlie  faid  Sir  0.  B.  and  F.  B.  for  and  in 
S^**oo  of  the  fura  of  5/.  a- piece  of,  W^.  at,  ^e,  the  receipt, 

fc*«fe^  divers,  ^c  Aatw  gramed,  bargained,  fold,  and,  by  thefe 
A,  Ac.  onto  the  faid  C.  F,  All  that,  cjf^.  and  the  reverfion, 
T^»llthe  eflate,  ^c.  To  have  ami  to  hold  ihc  faad  manor,  ^r. 
^•tfaid  C  F  and  his  heirs,  to  the  intent  and  purpofe  that  he  the 
mdi  ^^^  ^  fo'fe<l  of  the  freehold  of  the  faid  prcmifTcs,  and 
2' *°'^^«  3  good  and  perfe<a  tenant  thereof  agdioft  whom  one  or 
I  7**^iwn  recovery  or  recoveries  may  be  had  and  pinfccled  at  the 
J*»tttof  affizc  to  be  held  in  and  for  the  county  pdkiinc  of  Chef- 
xi.^fe^ common  recovery  or  recoveries  the  faid  T.  K.  Ihall  be 
JJ5*J^,  and  the  faid  C,  F.  tenant,  who  (hall  vouch  to  warranty 
J»«SirO.  B.  who  fhali  vouch  the  faid  F  B.  wlio  faall  vouch  ovtr 
^^juon  vouchee :  And  it  w  hereby  declared  and  agrcnd  by  and  be* 
"J*«Ui«i  CTcry  the  faid  panics  to  thefe  prefents,  and  their  true  in- 
TjJJJ^camogii,  that,  from  and  after  the  fuffering  and  perfe<5ting 
»i*^^  or  common  recoveries  fo  to  be  Ivid  and 

|^»«aforcfaid,  the  fame  fhall  be  and  enure,  and  be  conflrued, 
?■*■  and  taken  to  be  and  enure,  to  the  ofe  and  behoof  of  the  faid 
^•&ud  hisailignsi  for  and  during  his  natural  lii: ;  and  from 

and 
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and  after  the  death  of  the  faid  Sir  0.  C  then  to  the  nle  and  behoof  of 
the  faid  F,  B,  his  heirs  and  aifigns  for  ever,  and  to,  for  or  upon  no 
other  ufc,  truft,  intent  or  purpoie  whatfoever.  Provided  neverthchfs^ 
that  it  /h'al'l  and  may  be  lawful  to  and  for  the  faid  Sir  0.  B.  by  any 
deed  or  deeds  indented,  under  his  hand  and  feal  to  be  executed,  from 
time  to  time  to  make  any  leafe  or  leafes  in  poffeffion,  bnt  not  in  rever- 
fion  or  remainder,  by  way  of  futare  intereft,  of  all  or  any  of  the  (aid 
premifTes,  or  of  any  part  or  pans  thereof,  unto  any  perfon  or  perfons 
for  and  during  the  life  or  lives  of  one,  two  or  three  perfons,  or  for 
any  tern^  or  number  of  years  not  exceeding  z  i  years,  (b  as  no  fuch 
]eafc  or  leafes,  by  any  exprefs  words  to  be  therein  contained,  be  made 
difpuniftiabie  of  wafle,  and  fo  as  upon  every  fuch  leafe  and  leafes  there 
be  referred  to  continue  payable  during  the  relpedlive  continuance  of 
fuch  leafe  and  leafes,  the  beft  and  mod  improved  yearly  rents  that  can 
be  reafbnably  had  or  obtained,  without  tkking  any  fum  or  furos  of  mo* 
ney,  or  other  thing  by  way  of  fine  or  premium  for  the  fame,  and  fb  as  in 
every  fuch  leafe  there  be  contained  a  claufe  of  re-entry  for  non-payment 
of  the  rent  or  rents  to  be  thereby  referved,  and  fb  as  the  lefFee  and  lef^ 
fees,  to  whom  fuch  leafe  or  leafes  fhall  be  made  as  afbrefaid»  feal  and 
deliver  counterparts  thereof.     In  Witneft^  &c. 

Bargain  and  Sale  of  an  Advowfon. 

THIS  Jfidenturcy  made,  fcfr.  Between  A.  of,  He.  (eldeft  fbn  an4 
heir  of  J,  H,  late  of,  He!)  of  the  one  part,  and  B.  of,  He. 
gent,  of  the  other  part,  IVttneJfetk^  That  for  and  in  couiideration  of 
the  fum  of  417/.  \os.  of,  He.  to  the  faid  A.  in  hand.  He,  at  or  before 
the  executing  of  thefe  prefents,  (in  full  for  the  abfolute  purcbafe  of  the 
advowfon  and  hereditaments  herein  after  mentioned  and  intended  to  be 
hereby  granted,  bjrgained  and  fold,  and  of  the  fee-fimple  and  inheri- 
tance thereof )  the  receipt,  Wf.  and  for  diyers.  He.  tie  iHc  faid  A* 
Hath  granted,  aliened,  bargaiued  and  fold,  and  by  thefe  prefents  Doth 
freely,  clearly  and  abfolutely  grant,  He,  unto  the  (aid  B,  and  to  bis 
heirs  and  aiTigns,  All  that  the  patronage,  advowfon,  donation,  prefen- 
tation  and  free  diipofition  of  the  vicarage  of  the  church  of  0.  He. 
aforefaid,  with  iis  rights,  members  and  appurtenances,  and  alfb  all. 
He.  To  hanje  and  to  hold  the  faid  patronage,  advowfon,  donation  apd 
free  difpofition  of  the  faid  vicarage,  and  all  and  lingular  other  the 
hereditaments  and  prenvliTes  herein  before  mentioned  and  intended  to 
be  hereby  granted,  bargained  and  fold,  with  their  and  every  of  their 
rights,  members  and  appurtenances,  unto  the  faid  y.  H.  of  T.  his 
heirs  and  afligns,  to  the  only  ufe  and  behoof  of  the  iame  B.  his  heirs 
and  alEgnsfor  ever.  And^  He,  [Covenants  lawfully  feifed.  Right  to 
fell.     Peaceable  enjoyment^  fret^  Sec.  Further  affurance^  &c. )     Ju  Wit- 
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#BiA*7»   &C  for  the  Conjideration  in  a  Rekafe  of  the  Premt/fes  of 
midDsUy  dtcbiring  the  Uja  of  a  tine  (mentioned  in  the  Releaje)  to 
mMar^mHtt  in  Fee, 

To  he  inroikd  in  Chancery, 

THIS  Indeeturey  made»  &c.  Between ,  &c,  Witncjfeth^  that  for  and 
IB  coofidmtioa  of*  lie.  in  hand  paid,  ^c  at  or  before,  lie,  be* 

a  cmaJn  ii 


confidcration  mentioned  .in  a  cmain  indenture  of  rcleafe 
eqnaJ  dace  herewith,  and  made  between  the  faid  parties  as  are 
TO  tJieie  preleots,  and  being  the  fuil  con(ideratlon  money  for  the 
pvrchaie,  as  welJ  of  the  re<5lory,  fcTf,  herein  after  by  thefe  pre- 
sHMuied  to  be  bargained  and  fold,  as  of  certain  copyhold  lands 
kid  indenture  of  releafe  covenanted  lo  be  furrendered  ;  the  re» 
nd  payment  of  which  faid  ijim  of,  He  and  for  divtrs  other,  &ff, 
fceifce  tsiiD.  H.  Hath  bargained,  He.  unto  the  faid  R,  B,  his  heirs 
tad  iftgni,  Ail^  He,  (the  parcels  in  the  releafe  J  ;  To  have  and  to  hold^ 
fa  T9  cbe  only  ofe,  lie.  And  it  is  hereby  declared,  He,  (See  Tit# 
"*  ■      '     J     In  WUnefs^  &c. 


^  V,  &c.  In  Confideration  of  Money  paid  into   Chancery^  and 
Co^derations  in  a  Releafe  of  equal  Date^  to  a  Purchafor   and 
at  Tryuesy  ivith  Covenant  to  levy  a  Fincy  declaring  the  ufes  thereof 
99  tie  Sargaintee  in  Fce^  in  7ru/i/vr  the  Purchafor  only. 

To  be  inrolled  i/i  Chancery, 
'I7HIS  Indenture^  Tripartite^  made,  &c.  Be/wfen  S,  P.  of 


7.  X.  is 


J    and  £.  his  wife,  of  the  firft  part,   7.  5.  of  — : and  R,  his 

^Stf  of  the  iecond  part,  and  M,  W,  of  -^ r-  and  7-  /?•  *  of  -    ■■ 

rfAe  ilisrd  part,  Witnejfeth^  That  for  and    in   conhdcration  of  tlie   •  •*^j^'  "l 
»■■  «f  800/.  of  ■    ■■  paid  into  his  majefly's  high  court  m^  chancery,  j^  fy  ^^   ^^ 

IVCbub  to  an  order  of  the  faid  court  bearing  date  on  or  about vent  M.  IV'% 

^  and  with  the  diredlion  of  the  faid  S,  P,  and  7*.  S.  and  R,  his  wife,  W\{c  of  tcr 
tttte^by  their  figning  and  fealing  thefe  prcfents  ;  and  of  the  hinbcr  dower. 
^  o^  Wr.   by  the  faid  J^U  W,  to  the  fnid  <?,  P,  at  or  before,  Hc^ 

Hfcblaid  fomsof  — —  amount  together  to  the  funi  ojf —  the 

iscerpi  whereof  ^as  the  full  confideration  money  for  the  abfoiiirc  pur- 
«eof  the  .  herein  after  mentioned  to  be  granted,  bargained 

ttd  UAd  \'  and  being  The  fanie  confidt^ration  mentioned  in  a  cctiain  in- 
^ixTciripartite  of  releafe^  bearing  even  date  herewith,  and  made  b^- 
«»«cn  the  fiuDC  panies  as  are  parties  to  ihefe  prcfents)  the  faid  .V,  /*, 
ieth  htnhy  acknowledge,  and  thereof,  and  of  and  from  every  part,  ^5*^:* 
<kjth  hereby  acqtiit,  fcfr,  the  faid  fVf  M'  li'«  heirs,  Hc^  and  of  the 
fcm  of  tor.  of,  He,  to  the^faid  S^  P.  T.  S,  and  R,  his  wife,  in  hand 
illb  paid  by  the  faid  /i^,  M-  and  J,  R.  at,  He,  the  rcfpe6ive  receipts, 
Cfc.aod  for  divers  other,  Hc^  they  the  faid  S,  P,  and  E,  his  v/ife,  and 
7.S.  and  R,  his  wife,  Nave  and  each  of  them  hath  bargained  and  fold, 
^  ^9  Vf»  oflto  the  faid  Af%  /T-  and  7.  i?.  to  theiv  heirs  and  a/llgns, 


tate. 
Heirs. 
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jfH  that,  tic.  fas  in  the  reUafe)  To  have  and  to  bold^  &c.  unto  the  faid 
M.  IV,  and  J,  /?.  their  heirs  and  affigns.  To  tlx  ufe  of  the  faid  Af-  fV. 
and  y.  R.  their  heirs  and  afiigns ;  In  iru/l  neverthelefs  for  the  (aid 
M*  fV*  his  heirs  and  aifigns  for  ever :  And^  &c.  (See  Tit.  Declaration  of 
UfuJ     In  fVUne/s,  &c. 

« 

An  Abfolute  Con<vcyance  from  a  Roman  CathoRck  (hj  Bargain  and  Sale 
inrolUd  and  Fine  J  and  by  their  Tru/iee  for  fecuring  to  a  Mortgagee 
300/.  and  Inter ejl, 

THIS  Indenture  ^mnqitepartite^  Wr.     Bet<ueen  J.  B*  of^  fcfr.  cf<j; 
(fon  and   heir   of  J,  B.  late  of,  Wf.  efq;  decea(ed»  by  Af.  his 
bdne*^  a  Roman  ^^^^  ^^^^  ^^^^  dcccafed,  who  .was  the  daughter  of  Sir  J.  C,  bart.  dc- 
GathoUck'fc  ef-     ccafcd,)  and  nephew  and  heir  at  law  of  T,  B.  late  of,  Wr.  efq;  dc- 
ccafed, and  alfo.  brother  and  heir  at  law  of  M.  B,  and  E.  B,  both  de- 
ceafed*  who  were  two  of  the  daughters  of  the  faid  J,  B.  deceafed, 
by  the  faid  M,  his  wife,  and  alfo  two  of  the  nieces  and  devifees  of  the 
lart  will  and  teftament  of  the  faid  T.  B.  of  the  firft  pan,  C,  B.  5.  B. 
and  P»B,  fpinfUrs,  the  four  furviving  daughters  of  the  faid  J*  B,  de- 
ceafed, by  the  faid  M.  his  late  wife,  and  alfo  the  four  furviving  nieces 
and  devifees  of  the  faid  will  of  the  faid  T,  B,  of  the  fecond  part.  Sir 
F»  C.  of,  Csfr.  bart.  (furViving  truftee  named  and  appointed  in  and  by 
the  faid  will  of  ihe  faid  7*.  B,)  of  the  third  part,  H.  J.  of,  Ifc.  gent, 
of  the  fourth  part,  and  S.  B,  of,  Wr.  efq;  and  N,  M.   of,  Wr.  gent. 
^^_  of  the  fifth  part.     fVhereas  the  faid  T  B,  (being  feifed  in  fee-fimplc  of 

New  mortgagee  and  in  the  (evcral  mefTuages  or  tenements,  lands  and  hereditaments 
and  his  truftee.    herein  after  mentioned)  in  and  by  his  laft  will  and  teflament  in  writing, 
Rccitala, «««.      bearing  date,  i^c»  Did  (fubjedl  to  feveral  cflates  thereby  limited  and 
8  to  t      wi     ^^^^  determined,  and  upon  the  contingencies  therein  mentioned,  and 
which  have  flnce  happened  and  taken  eSfefl)  give  all  and  fmgular  bis 
meffuages,    Wr.  herein  after  particularly  mentioned   (amongfl  other 
things  to  the  faid  Sir  J.  C.  Sir  F.  C.  (then  F.  C.  efq ;)  and  T.  R.  efq; 
(fince  deceafed)  ai)d  their  heirs ;  In  trufl  that  they  the  faid  Sir  J.  ^» 
Sir  F.C.  and  T.  R.  and  the  furvivors  and  fnrvivor  of  them,  and  his 
heirs,  (after  payment  of  his  debts  and  legacies   therein  mentioned) 
fhould  by  fulc  or  mortgage  of  fuch  of  the  faid  premiffcs  thereby  given 
unto  them,  as  they  fhould  think  fit,  levy,  raiie  and  pay  to  the  tcflator's 
niece  the  faid  F»  B.  her  executors  or  adminiftrators,  the  fum  of  3000/. 
j^nd  tfcn  furihtr  trvfly  ih;:t  after  payment  of  the  faid  tcflator's  debrs 
and   le;;atit8,  wnd  of  iht  kid  fum  of  icooL  tiiey  the  faid  Sir  J.  C» 
Sir  F,  C,  and  T.  R.  and  ilie  furvivors  and  furvivor  of  them,  and  his 
heirs,  fhould  (land  ard  be  feifed  of  all  the  faid  premifles.  In  irnjly  for 
the  faid  teiiator's  nitce  F.  B.  and  for  all  other  the  daughters  of  the 
faid  J.  B,  deceafed,  by  his  late  wife  /V/.  equally  to  be  divided  between 
them,  and  for  the  rcr]-c6live  heirs  of  the  (aid  -F.  B.  and  all  and  every 
A    to  tcftator's  ^"^^  Other  daughters,  as  by  the  faid  recited  will  may  more  Fully  and 
death  without     ^^  \^rg'^  aj^pear :  .Ind  ^whtrcas  the  faid  T.  B.  fomctime  afterwards  dc- 
rcvoking,    15*0.   parted  this  life,  without  altering  or  revoking  the  faid  will,  or  any  part 
As  to  the  nieces   thereof;    jliid  whereas  the  faid^.  B.  deceafed,  did  leave  ifTue  by  the 
names  and  two  faid  M.  his  wife,  living  at  the  time  of  his  death,  feven  children,  vn* 
of  their  deaths,   ^^e  fon,  the  faid  J.  B.  party,  t^c.  and  fix  daughters,  the  faid  C  B. 
two'^Ll  dc!     /^-  ^-  ^'  ^-  ^-  ^-  '^'  ^'  *"^  ^-  -^-  w^^ch  faid  M.  and  E.  died  feifed 


Truftcc. 
Prior  mortga- 
gee 


As  to  the  will 
whereby,  prc- 
miffes  deviled, 


To  his  nieces. 


JT^'^ 


ifumM  to  their  right,  /lures  or  intercA  in  the  faid  devi&d  pro- 

■t^atf  bocb  iDteftate  and  without  ifTue  ;  and  whereby  the  fame 

ibMtt  the  laid  J*  B*  party  to  thefe  preients»  as  iheir  brother  and 

irslnr:    A»d  whereat  bv  indenture  quadripartiie  of  bargain   and 

ftcy^iorQlkd  in  his  majeit/s  tourt  of  king's  bench  at  IVcftmivfler^ 

kogdaie  on^  l^c.  and  made  or  mentioned  to  be  made  between  the 

fid  7-  *-  party  hereto,  of  the  firft  pan,  the  faid  C.  B.  Fi  B.  S.  B. 

■di*./?.©!  thefecond  pait,   T".  /T.  gent,  and  K.  IV,  gent,   of  the 

*|  prt,  and  the  faid  H,  j,  and  Z).  T,   gent,  of  the  fourth  part, 

mbg  as  tbereiD  is  recited,  and  for  the  confiderationa  therein   men- 

jwt  they  the  ikid  J.  IV,  and  K,  /^,  (at  the  requefl  of  the  faid  J.  H. 

XCI.i. if.^.  B.   and  P.  P.)   and  alfo  the  faid  J.  B.  party,  C.  ^. 

Ai^  £.  and  Z*.^.  Z)Mf  grant,  bargain  and  fell  unto  the  faid  H.  J. 

IMriis  ud  aifigns,  ^// and  (ineular  the  faid  mefTuages  or  tenements, 

■Mi  aid  iKreditaments  ;    To  hold  the  fame  premifTe*  unto  and  to  the 

^«  Aefkid  H.  y.  and  his  heirs ;  And  whereas  by  indenture  iripar^ 

%  "Wttg  date  the  faid^  l^c*  made  or  mentioned  to  be  made  between 

■tMA  y,oi  the  iirft  part,  the  faid  J,  B.  pany  hereto,  of  the  fe* 

•*!«,  Md  the  faid  C  B.  F.  B.  S.  B,  and  P.  P.  of  the  third  part ; 

^^Wprcmiffes  are  made  redeemable  upon  paymtnt  of  the  fum  of 

ptip  aiid the  interefl  thereof,  at  ^percent,  by  tlie  faid  J,  B.  party, 

■fcti  -f.  B,  S.  B*  and  P,  P.  their  or  any  of  their   heirs,  execu- 

y  iisiniflrators  or  affigns,  to  the'faid  //.  7.  at  the  time  therein 

**"*difld  long  fince  paft :    And  whereas  by  a  decree  pronounced 

•jfaoai  the  20th  day  of,  tiff,  in  the  high  court  of  chancery,  and 

CS*"^  dtiiy  inroUed  in  the  fame  court,  in  a  certain  caufe  then  there 

^•Mog  wherein  the  faidC.  B.  F.  B.  S.  B.  and  P.  P,  were  plaintiffs 

t^ijlfcclaid  7.  B.  nariy  hereto,  ^e.   Sir  F.  C.  and  T,  R.  cfq;  (fon 

ijj^^the  faid  7.  R*  decealed)  were  defendants,  it  was  ordered 

[•g^  jaid  premiflcs  in  the  faid  county  of  K.  fhould  be  fold  either 

~*  inpircels  to  the  bcft  purchafor  or  purchafors,  to  be  approved 

IfMr.  £,  one  of  the  Maftcrs  of  the  faid  court,  and  out  of  the  mo- 

■•infiog  by  fjiie,  to  pay  the  faid  F.  B.  the  fum  of  zoooL  with  in- 

1^  Ukdtbe  reft  of  the  money  arifmg  by  the  faid  fale,  to  be  divided 

*Jfi«  c^utl  pans,  whereof  the  faid  C.  B.  F.  B.  S.  B.  and  P.  B.  are 

^•hi?eone  fixih  pan,  and  the  faid  S  B,  party  hereto,  &fr.  the 

**J*o  fixih  parts  :    And  whereat  by  a  fubfequent  order  of  the  faid 

T^*'l»c  fame  caufe,  and  made  on  or  about  the,  l^i,  thereby  taking 

2!*^^  no  purchafor  had  offered  for  the  faid  premifles,  and  that  the 

fr  ^^*^'  B.  S.  B.  P.  B,  and  J,  B,  party,  were  ddlrous  ro  raifc  a 

L  2    "•^^yby  mortgage  of  the  faid  premifles,  in  ordertopay  off  the 

[■  5r2<>ceJL  to  the  faid  /*.  B.  and  fome  otiicr  incumbrances  which  did 
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fcended  to  their 
brother  as  hdt 
at  law. 

As  to  the  prior 
mortgagee  pay*i 
ing  on  an  in- 
cumbrance and 
tnaklne:  a  bar- 
gain and  fale  in*- 
rolled  for  fecti- 
rity  to  him 
thereof. 

As  to  the  defem* 
lance  thereon. 


As  to  m  decree 
in  court  for  ikle 
of  premilTes. 


And  as  to  every 
pczfon's  part. 


At  to  a  fubfo- 
quent  order 
thereon,  when- 
by  parties  have 
power  before 
falc  to  mortgage 
premises. 


**  tbe approbation  of  the  faid  mnfUr,  for  railing  fuch  fum  of  money 
•waldbcneceflary.  As  by  the  faid  fcvcral  recited  indentures  and  de- 
f^orders  and  fubfequent  orders,  relation  being  thereanto  refpeftively 
?j)iltty more  fully  ^nd  at  large  appear:  And  whereas  there  is  now 
W  doe  aod  owing  to  the  faid  H.  J.  from  the  faid  J,  B,  party, 
^'f.B^S.B.  and  P,  B  by  virtue  of  or  under  the  faid  indenture 
P^rt/zr,  the  principal  fum  460/.  1  $t.  and  the  fum  of  67/.  4/.  3<A 
^^iatercA  thereof:    and  ti^ere  is  aifo  due  from  them  to  the  faid 


As  to  what  now 
due  to  prior 
mort;jagec  for 
principal  and 
intereft^and  alfo 
a  further  fnm 
of  —  for  carry- 
ing on  faid  cauie 
and  other  buii- 
nds. 


S8 


A$  to  tbe  only 
two  debts  now 
due  froDL  tefta- 
tor. 
Coniiderattons, 

vix. 

As  to  the  debtf 
paid  to  the  tef- 
tator*s  credit 
tors. 

As  to  the  prior 
mortgagee. 
As  to  the  heirs, 
the  Turns,  in  fe- 
deral parts  and 
proportio|is,  v/«  • 


And  of  5/  a- 
picce   to  the 
tniftees,  to  be 
paid  by  new 
jnortyfagce  and 
hi$  trullee. 


Bargain   and 
fak. 

PrcmiiTvs,  , 


H,  y.  the  further  fum  of  t6ol,  for  feet»  cods  and  dUbarfeiBentSt  fai 
carrying  on  and  folicitiog  the  laid  caufe  in  the  faid  court  of  chancery, 
and  for  other  buGnefs  done  by  him  the  faid  J.  B.  party  hereto^  C  B* 
F.  B,  S.  B.  and  P.  B,  which  (aid  fam  of  460/.  1 5/.   67A  4/.  3^  and 
360/.  do  in  the  whole  amount  to  the  fum  of  787/.    199.  9d,    j/nd 
whereas  R.  H,  of  •— —  clerk,  is  intitled  to  a  debt  fi'om  the  laid  T,  B* 
to  the  (urn  of  365/.  for  principal*  intereft  and  cods  ;  and  the  reprelea- 
tatives  of  the  reyerend  Mr.  L,  deceaied,  are  intitled  to  a  debt»  amount* 
ing  to  the  fum  of  200/  from  the  faid  B.  which  faid  fum  of  361^/.  and 
200/.  are  alJ  the  debts  of  the  faid  7*.  B.  that  remain  unfatisfied :  Numt 
this  IndetUure  witneffeth^  That  for  and  in  coniidcrarion  of  the  faid  fam 
of  365/.  and  200/.  by  the  (kid  S,  B.  (by  and  with  the   diredion  and 
confent  of  the  faid  J,  B.  party,  C.  B.  F.  B.  S.  B.  and  P.  B.  teftificd 
by  their  being  parties  to  and  (ealiog  thefc  prefents)  to  be  paid  to  the 
faid  R,  H.  and  the  faid  reprefentatives  of  the  faid  Mr.  L-  the  receipt  for 
which  fame  feveral  fums  are  indorfed  on  theie  prefents  1  and  for  and  in 
confideration  of  the  faid  fum  of  787/0  191.  3^.  of»    l^e,  by  the  faid 
£.  B,  (by  and  with  fuch  confent  and  dire^on  as  aforefaid)  now  in  hand 
paid  to  the  faid  H.  J,  at>  tic,  the  receipt  whereof,  Vc,  and  thereof 
doth  acquit,  releafe  and  difcharge  the  faid  S.  B,  his  heirs,  executors 
and  adminiftrators,  and  alfo  in  confideration  of  the  further  fum  of 
1 647/.  9^/  of  like,  &r.  by  the  faid  S,  B.  now  in  hand  paid  to  the  faid 
7  B,  pany  hereto,  ^r .   C.  B.  F.  B.  S.  B.  and  P.  B,  in  the  feveral 
mares,  manner  and  proportions  following,  vix.  the  fum  of  9/.  1  ix.  10^, 
pan  of  the  faid  fum  ot  1647/.  gJ.  to  the  faid  J.  B,  party,  Wf.  the 
fum  of  1 60/.  other  part  thereof  to  the  faid  C   B.  the  fum   of  1 60/. 
other  part  thereof,  to  the  faid  S.  B.  the  fum  of  1 60/.  other  part  thereof, 
to  the  faid   P,  B.  and  the  fum  of  1 1 5/.  7/.  ^d.  (greateft  part)  refidue 
of  the  faid  fum  of  1647/-  gd,  to  the  faid  F,  B,  the  receipt  and  payment 
of  wiiich  faid  fum  of  1647/.  gd.  in  the  feveral  (hares  and  proportions 
aforefaid,  the  faid  J,  B.  party,  doth  hereby  acknowledge,  and  thereof, 
t^c.  the'faid  S  B.  his  heirs,  executors  and  adminiArators,  (which  faid 
fevcrai  fums  of  365/.  200/.  787/.  193/.  and  1647/.  gd.  do  in  the  whole 
amount  to  the  fum  of  ^oool.j  and  alfo  for  and  in  confideration  of  the 
fum  of  5/.  a-pjece,  of  like  lawful  money  to  the  faid  Sir  f,  C.  M,  J* 
J,  B.  party,  C.  B,  F.  P,  S,  B.  and  P.  B   at,  ^c.  in  hand  paid  by  the 
faid  S.  fi.  and  N,  M.  the  receipt,  tfr.  He  the  faid  Sir  F-  C.  as  well  in 
purfuance  of  the  trail  in  him  repofed  by  the  faid  will  of  the  faid  T.  B, 
as  alfo  in  purfuance  of  and  obedience  to  the  faid  decree  and  fubfequeot 
order  of  the  court  of  chancery,  (and  at  the  requeft  and  by  the  direftion 
of  the  faid  J.  B,  party  hereto,  C.  B,  F,  B.S,  B.  and  P.  B.  leflilied  as 
aforefaid,  and  by  the  nomination  of  the  faid^.  ^.  teflified  by  his  feal- 
ing  thefe  prefents)  and  the  faid  H.  J,  (by  the  like  dire^^ion  and  no- 
mination) and  alfo  the  faid  7.  A  pany,  C,  -B,  F»  B.  $.  J^,  and  P,  B, 
Have,  and  each  and  every  of  them  Hath  bargained,  fold  and  confirmed, 
and  by  thefe  prefents  Do,  and  each  and  every  of  them  Doth  bargain, 
ijfc.  untp  the  faid  ^  B.  and  /V.  M.  and  the  heirs  of  the  faid  <S.  B.  JU 
that  capital  meffuage,  CsTr  All  which  faidmeffuages  or  tenements,  landSf 
hereditaments  and  premises,  are  fituate,  lie,  and  now  are  or  late  were 
in  the  feveral  tenures  or  occupations  of,  lie.  at  and  under  feveral  yearly 
rents,  amounting  in  the  whole  to  185/.  and  los.per  atm,  and  upwards, 
and  all  other  the  meffuages,  lie,  in  the  faid  county  of  K.  which  were 
dcvifcd  to  the  faid  Sir  J,  C,  Sir  F.  C.  ^d  T-  R.  deccafed  and  their 

hrir54 


bargain  anD  &$Xt. 

•    m 

»idbf  the  faidwill  €>f  the  faid  7.B,  dcceafed,  together  with 
\tigia  waysy  &f.  jind  the  reycrfion,  &r.  An  J  all  the  efhte, 
wtbe  (aid  Sir  F.  C.  {all  the  grantors )  or  any  of  them,  of,  in, 
iwtfthe&id  caiMtaly  and  other  melTaages,  lands,  tenements^ 
^  tstfid  premifies,  aod  every  or  any  part  and  parcel  thereof; 
flo  itfili/ the  (aid  capital  and  other  melTirages,  ^c.  herein 
tmooed  and  intended  to  be  hereby  bargained  and  fold,  with 
rajjemyofdieir  rcfpedive  appurtenances  unto  the  (aidS.  B.  and 
fad  the  beirs  and  aifigns  of  the  faid  ^.  B.  to  the  u(e  of  the  faid 
iaiM  If.  and  the  heirs  and  afligns  of  the  faid  ^.  B.  neverihe- 
FM  i»Ykee(bte  and  intered  of  the  faid  N.  M.  in  truii  for  the  faid 
kb  hdnaod  aiCgns,  {fubjed  ncoerthekjs  in  the  firjl  place  to  //v 
^^AifadT.  B.)  and  to  the  legacies  charged  on  the  faid  prcm'iffcs 
ffUnattiw'dlof  the  faid.  T.  B.)  Covenant  from  the  trnjlce  that 
wimemaSi  the  Die  from  prior  mortgagee ;  covenant  from  the 
iklny$fiu;  dec/aration  of  the  vfe  thereof ;  covenant ^  viz.  fcifed ; 

ti\  fid  enjoyment  j  free  from  incumbrances  ;  further  ajfuratice^ 
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Thcfe  w€>nk 
may  b:  omitted 
if  Sir  r  C.  h 
Satisfied  tbcj  mre 
paid,  ocherwile 
they  mnAfiaad, 


mdSde  of  a  Rent  Charge  payable  out  of  a   Manor j    &c.  hy 
\mm  tfi  oer  Son,    who  is   intitled  to  the  Manor ^  to  prevent  a 

•HB  hdeature  Tripartite^  made  the,  Ifc.  Betnveen  tfie  right  ho- 
■8mblc£,  yifcountefs  dowager  J.  (widow  ana  reJidt  of  the* 
^T-N.  late  of,  C^r.  c(<j;  deceafcd)  of  the  firft  pait,  and 
y<  w,  cfq;  eldeft  fon  and  heir  of  the  faid  J,  N.  deceafed,  by 
liifcoooteU  Ills  mother,  of  the  fecond  part,  and  j4.  B.  of  the 
Whereas  by  virtue  of  a  certain  indenture  bcdring  date,  fcfr . 
en  die  faid  J.  N.  the  father  deceafed,  (by  fuch  addition  as  1'hc  mother  an 
iatadoDcd)  and  the  faid  vifcouniefs  his  wife,  of  the  one  part,  ^^  *f  *  '*"^"' 
»Cj«.efq;  and  C.  5.  clerk,  (by  fuch  other  additions  as  therein  •^"*^» 
[Mooed)  of  the  other  part,  for  the  conltderations  therein  ex- 
fteibe  faid  E.  vifcountefs  dowager,  is  now  intitled  to  one  an- 
'•jttrly  rent-charge  of  2^oLper  ann.  for  and  during  her  life, 
t^payableout  of  if// that  the  manor,  ^c.  in  the  faid  indenture  ^^^  fonintJded 
"^jii  ntuate,  Wr.   payable  in  manner  as  therein  is  cxprefled,  to  tathcUnda. 
'■1  manor  aod  premiffes  fo  charged,  as  aforefaid,  he  the  faid 
frny  hereto)  is   now  intitled  :    No<w  this  Indenture  witnejftth^ 
Itu  .      ^^  confideraiion  of  the  great  love  and  affcdlion  whicii 
^Wiifcounicrs  J    hath  and  beareih  unto  her  faid  eldell  fcrti  J,  N» 
'*8i«  confide  ration  of  the  fum  of  ^s.  of,  l^c,  to   her  the  faid 
in  hand  paid  by  the  (aid  A.  B.  at,  J^c,  the   receipt,    ^c. 


hi  ^  U  occdEuy  to  have  die  mailer  to  approve  of  thi$  canveyancc,  ths 
^  aU  of  ag«  ? 
^*  U  is  HOC. 
4^  If  it  is  Dcceflary  that  all  the  deeds  upon  the  transferring  this  mortgage 

^  All  by  which  the  papifts  convey  m^fl  be  inrollcd,  bnt  the  dcfealaiKe 
«  aoR^e  does  not  need, 

Join    fTard. 

aad 


I 
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60  "Bargain  aim  fl^ale^ 

aid  ior  diyers^  &f .  ^Ar  the  Aid  E.  ▼ifcoustefi  dowager  7*  IfaiAf 
hy  thefe  prefcDts  Doth  bargain  and  fell  uoto  the  faid  j1.  Js,  jiUthal 
before  mentioned  annuity  or  yearJy  reat-charge  of  250/.  fer  ama, 
iffuing  and  pavable  to  her  the  faidrilcountefsf  out  of  the  (kid  raanorj 
tic,  and  alfo  ail  the  eftatei  &r.  To  have  and  to  bold  the  faid  annulr 
or  yearly  rent- charge  of  250/. /^r  ann,  hereby  bargained  and  fold  unti 
the  faid  A,  B,  his  executors,  adminiflrators  and  affigns  from  henceforth, 
for  and  during  the  full  end  and  terra  of  99  vearsy  finom  henceforth 
be  computed,  and  fully  to  be  compleat  and  ended,  if  the  faid  vifcounu 
dowager  J.  (hall  fo  long  live  ;    In  Trufi  ntwrtbeUft  far  the  ufe  an^ 
benefit  of  the  faid  J.  N.  (party  hereto)  his  heirs  and  affigni,  and  to  b 
conreyed,  aifigned  and  difpofed  of  as  he  or  they  (hall  direct  or  appoint 
And  in  7nifi  to  defend  and  proted  their  title,  which  he  the  (aid  J.  N 
(party  hereto)  his  heirs  or  a(Egn8,  hath,  have  or  (hall  have  to  the  fail 
manor,  hereditaments  and  premises,  out  of  which  the  faid  yearly  reDi" 
charge  is  fo  ifluing  as  afbrefaid.    In  Wunefs^  Uz. 

SECT.      III. 

A  Bargain  and  Sale  {to  bt  InroUed)  of  an  unaided  fourth  Part  of  m 
Plantation  in  Nevis,  to  bar  an  Intailj  alfo  an  AJjignment  of  a  fourth 
^  Part'  of  Negroes  and  Stocky  &c. 

• 

THIS  Indenture^  &c«  Bcttueen  W.  D,  of,  &r.  (fon  and  heir  of 
fT.  D.  who  was  the  fon  and  heir  of  C.  D,  and  h4.  his  wife, 
heretofore  called  Af.  N,  one  of  the  four  aunts  and  coheire(res  of  £.  M^ 
'  deceafed,  the  late  wife  of  captain  W,  M.  alfo  deceafcd,  which  faid 
E.  M,  was  the  only  child  and  heir  at  law  of  iV.  N.  late  of  the  ifland 
of  New  in  America^  who  was  the  only  brother  of  the  (aid  M.  N,  and 
her  three  fifters)  and  E,  the  wife  of  the  faid  fV.  D.  pany  hereto,  of 
the  one  part,  and  T,  IV,  of  London,  merchant,  of  the  other  part,  «wf* 
Confidcatioii-     nejftth^  that  for  and  in  confideration  of  the  fum  of  of,  Cfr.  to  the 

money.  faid  W-  D.  party  hereto,  in  hand  well  and  truly  paid  by  the  faid  T.  ffT^ 

at,  lie,  in  lull  for  the  abfolute  purchafe  of  his  the  faid  fV,  D's  full 

undivided  fourth  part  of  and  in  the  plantation,  lands,  hereditameDts 

and  negroes,  and  the  fee  fimple  and  inheritance  thereof  herein  after 

granted,  bargained  and  fold,  the  receipt,  C5fr.  and  in  purfoaoce   and 

A»  to  an  zA      conformity  of  an  a<^  of  the  commander  in  chief,  general  council  and 

'v'hereby  pre-       general  afTembly  of  bis  majefly's  Leeauard  Carrihee  Iflands'm  America^ 

f^,v.^  ^,^^f  d^cd^  ^^^^  ^^^  fourth  year  of  the  reign  of  her  late  majedy  c|ueen  Anne^  fbr 

t^Whallbc'cqui-  ^he  fupjiJying  the  want  of  fines  and  recoveries  in  thole  iflands,  and  for 

vaitnr   to  a        making  any  deed  or  deeds  duly  executed  and  acknowledged  before  any 

fine,  ^c.  of  the  juftices  of  the  court  of  common  pleas  in  the  kingdoms  oi  England 

or  Ireland^  or  any  of  thofe  iOands,  eauivalent  to  a  fine  and  recovery, 
or  fines  and  recoveries,  duly  and  regularly  levied  and  fuffered  in  any  of 
the  courts  of  record  at  IVtjimiftfler ;  and  to  the  end  and  intent  tlwt  all 
right  of  dower,  and  all  theedates  tail,  r^verfions and  remaindeis  there- 
upon expectant  or  depending  of  and  in  the  faid  hereditaments  and  pre- 
mifTes,  may  be  more  fully  and  effectually  extinguifhed,  barred,  docked 
and  dellroyed,  and  for  other  good  caufes  and  valuable  conGderations 
then  moving,  they  the  faid  fV.  D.  and  £.  his  wife  //aw,  and  each  of 
them  Hath  orantcd,  bargained,  fold,  releafed  and  confirmed^  and  by 

thelf 


(MtpbiDay  and  each  of  them  Doth  freely,  clearly  and  abfolutely     . 
Mtb^tfaat  bis  the  faid  /T.  2}  's  party  hereto,  fully  undivided 
fetfRof  and  in  all  that  plantation  or  trad  of  land  commonly  called 
llNib^theoaoie  of  UaretiCt  Piantatioftf  fituate,  lying  and  being 
jUbiiiSiuidQf  Neviff  containing  by  eftimation  30  acres,  be  the 
tfwmakbf  (vhich  plantation  was  heretofore  the  eftate  of  inhe- 
iMrtf  the  &id  i#^.iNr.  and  defcended  from  him  to  his  only  child  the 
M,  aadaow  is,  or  late  was  in  the  tenure  or  occupation  of 
«BaiNBor  affigDs,)  and  alfo  his  the  faid  fT,  D  's  party  hereto, 
led  fimnh  pan  of  and  in  all  houfes,  oot-houfes,  edifices, 
isgirworksy  mills,  dills,   coppers,  negroes  and  ways,  paths, 
ctfaneiKSy  profits,  commodities,  liberties,  pri?ileges,  advan- 
henditamcsts  aod  appurtenances  whatlbever  to  the  faid  planta* 
,    <riBft  of  land  beloogtng  or  in  any  wife  appenaining,  or  therewith 
WL^mpffA^  or  accepted,  reputed,  deemed,  taken  or  known   as 
}R  irftfcd  dwreof,  or  to  be  freehold,  or  of  the  nature  of  freehold^ 
vittpvitbor  as  part  of  the  inheritance  of  the  faid  plantation,  nc- 
^"^«  the  laws,  cuftom  or  ufage  of  the  faid  ifland  of  Nevis^  and 
wiliidmiy  other  the  plantation,  lands,  me/Siiages,  tenements  and 
hwihiieuu  wiutibeyer  of  him  the  faid  iV.  D.  party  hereto,  or  of  any 
|Micpafoosin  trufl  for  him,  iituate,  lying  and  being  in  the  ifland 
I  Kibbifere^d,  and  the  reverfion,  &r.  and  ail  the  eftate,  Csf^r   to- 
fBvaAall  and  every  the  deeds,  &fr.  To  have  and  to  hdd  the  faid 
P^Ufcanh  part  of  the  faid  plantation  or  trad  of  land,  and  all 
|Aroibtr  the  hereditamenrs  and  premiifes  herein  before  men- 
Md  intended  to  be  hereby  granted,  bargained  and  fold,  with 
tti  CTcry  of  their  appurtenances,  unto  the  faid  T.  W,  his  heirs 
pi  for  e?er :  And  this  Indenture  farther  mntnejfttk^  that  the  faid 
(fcrtheconfiderations  aforefaid,  and  of  the  further  fum  of  c/.  Affignmcnt  of 
A  Mid  by  the  faid  r.  ^.)  Hath,  and  bv  thefe  jprefenta  Z)o/i  ^^^  ^"^5^ 
deany,  and  abfolutely  grant,  bargain,  felt  and  affign  unto  the  8'<^**»**^^^ 
V'  ilifthat  his  the  faid  IV »  D.*%  full  founh  part  of  and  in  all 
7  the  negroes  and  other  flaves,  and  their  offspring,  and  of  and 
Mts,  and  other  cattle  and  bcafls,  and  alfo  of  and  in  all  mills, 
Wby  tools,  utenfils,    materials,  provifions,    accommodations, 
*d  other  things  to  the  faid  therein  before  granted,  bargained  and 
l^^oo  or  tra^  of  land  at)d  premiifes,  belonging  or  in  any  wife 
Jpjjwg,  or  therewith  or  with  any  part  thereof  now  or  late  ufed, 
^^^¥^  employed  or  enjoyed,  and  which,  according  to  the  laws,  cuf- 
l[**<tge  of  the  faid  ifland  of  Nevis,  are  confidered  or  deemed  to 
i^^f^  ^  perfbna]  eftate ;   and  all  the  eflate,  right,  title,  intereff , 
[P**i  property,  claim  and  demand  whatfoever  or  howfocver  of  him 
ijaid  W.  D  of,  in  and  to  the  fame  premifFes  ;    To  home,  hold,  re- 
l^&keaad  enjoy  all  and  Gngular  the  lafl  herein  before  mentioned 
^Bteededto  bt  hereby  bargained,  fold  and  affigned  premifTes,  unto 
**yadforihe  only  oieand  benefit  of  the  faid  T,  IV.  his  executors, 
'^■Ubaion  aod  affigns  for  ever, 

« 
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A  Bargain  and  Sale  of  Timber^  Sec.  to  Tru^eetf'for  TajmtrU  of  fever d 

Mortgages^  &c. 

THIS  Indenture  J  made,  bfr.   Between  A.  H,  o£^  lie,  cfq;  of  the 
one  party  and  the  hooourable  7.  B.  efq;  (only  brother  of  the 
rij^ht  honourable  G,  earl  of  C.)  H.  n,  H,  of»  (gc.  eiq;  uDd  R,  H   of, 
C5^f.  efq;  of  the  other  ]>art.     Whereai  the  &id  uf.  //.  is  now  fei&d  of 
Recitals,  vi«.      an  eftace  in  fee-fiinple  of  and  in  Jhe  (everal  manors  asd  lordfhtps  of,. 
That  grantoris  g^^   j^^j  j^  Certain  farms,  woods  and  lands  i4»  M!r.  andalfo  of  the  fe« 
feif^intceof    vera!  manors,  W::.  in,  lie  and  of  divers  meibages,  ^c.  Jind  spbereas 
ev       mano  ,  ^j^g,.g  ^j-e  great  quantities  of  wood  and  timber  now  growing  in  and  upon 
As  to  quantity    ^^^  aforefaid  manors,  woods  and  lands,  which  are  now  and  hare  been 
oftimScr,thick-  forfevcral  years  pad  of  full  growth,  and  if  not  fpeedily  felled  and  cat 
nefs,  full  down,  will  perilh  and  decay ;   and  there  are  other  woods  and  hedge- 

growth,  to*tf.      lows  within  feveral  of  the  inclofures  or  fields,  wherein  the  timber  trees 

grow  lb  thick  or  near  each  other,  that  unlefs  part  thereof  be  felled  and 
cut  down,  the  growth  of  the  whole  will  be  fpoiled  or  greatly  damnified : 
As  to  a  marri-  ^^d  ^whereas  the  faid  4,  H.  hath  lately  intermarried  with  the  right  ho- 
agre  had,  and  of  pourable.thc  lady  E.  i?.  (only  daughter  of  the  right  honourable  the  earl 
fettling  faid  ma-  of  B.)  and  in  confidcration  of  the  faid  marriage,  and  io,ooo/.  the  faid 
Dors,  t!ftf.  ^  lady  £.V  portion.  Hath  agreed  to  fettle  the  (aid  manors  and  premifiet 
And  Mr.  P  s  in  jointure,  and  on  the  iflue  of  that  marriage,  in  common  form  of  iei* 
agreement  tiemebt ;   but  in  regard  the  faid  manors  and  premifFes  fo  agreed  to  be 

and  fdHngtim^  fell  led  are  charged  with  feveral  mortgages,  it  is  agreed  that  all  wood 
lH3-,to  difmcum-  and  timber  now  growing  on  tha  fame,  and  now  fit  to  be  cut  and  felled, 
bcr  premifles,  (except  as  herein  after  is  exprelTed )  (hall  be  totally  excepted  out  of  the 
^<.  faid  intended  fettlement,  and  be  amgncd  to  truflees  in  order  to  fell  the 

^tfiifeand,  fame,  and  by  the  money  ariiing  by  fuch  fale  and  files,  to  difincumber 

the  faid  manors  and jpremifies  fo  agreed  to  be  fettled  as  aforefaid  :  Novo 
this  Indenture  <tvitnejfeth^  and  to  the  end,  intent  and  parpofe,.  that  by 
catting  and  fale  of'^wood  and  timber  only  of  and  from  the  before  and 
herein  after  mentioned  manors,  lands,  hereditaments  and  premiiTes,  the 
feveral  debts  and  incumbrances  fet  forth  in  tlie  fchedule  hereunder  writ- 
ten may  be  paid  off  and  difcharged  in  fuch  manner  as  herein  after  is 
mentioned,  and  alfo  for  and  in  confideratioo  of  the  fum  of  \os.  of,  lit* 
to  the  faid  A.  H  in  hand  paid  by  the  faid  (three  truflets )  at  op  before, 
lie  the  receipt,  lie.  and  for  divers,  ^c*.  He  the  faid  A.  H  Hath 
Grant.         .      grmted,  bargained  and  fold,  and  by  thefe  prefents  Doth^  Sec.  unto  the 

laid  ( three  truftees )  their  cxtcutors,  admioi/lrators  and  affigns,  AH  zod 
The  timber jHfc*  every  the  timber- trees  and  nvoods  now  fit  to  be  felJed  and  cut,  of  him 
in  the  manors,  the  faid  A.  H.  ftanding,  growing  and  being  in  or  within  the  before  mcn- 
<5'V.  tinned  feveral  and  refpe<5tive  manors,  lie  together  with  full  power  and 

liberty.  free  liberty  of  ingrefs,  egrefs  and  regrefs,  way  and  pafTage  to  and  for 

them  the  laid  {trujhes)  and  the  furvivora  and  furvivor  of  them,  and  the 
cxscmors,  adminiftrators  and  afTigns  of  (uch  furvivor,  and  to  and  for 
their  and  cvciy  of  their  agents  and  fervants,  with  workmen,  horfcs, 
carts  and  c^rriAges,  to  enter  and  come  in  and  upon  and  through  all  or 
any  part  or  parts  of  the  before  mentioned  manors,  hereditaments  and 
premises,  or  any  of  them,  at  all  feafonable  times,  to  view,  fell,  cut 
down,  grub  np,  hew,  faw,  fquare,  work  out,  cord,  ftack,  cart  and 
carry  away  all  the  faid  timber  and  trees  and  woods,  and  alfo  to  fell  and 
^  difpofs 
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kfm,  and  tbat  in  as  ful],  large,  ample  and  beneCcial  manneff 
''mm  aod  parpoles  whatibever,  as  he  the  faid  /f.  H.  could  or 
iKdooe  the  ume  in  cafe  thefe  prefents  bad  not  been  made,  and 
1^,  tide^  interefty  property,  daim  and  demand  whatfoever  of 
U//.  of,  io  or  to  the  laid  hereby  bargained  and  fold  timber^ 
iMxlsaiKipremifles}   £xceptf  and  always  referred  out  of  this 
tfEut,  aU  npUns  of  oak,  afh  and  elm,  and  all  hedges  and  hedge- 
ad  all  trees  m  any  regular  walk,  or  which  ferve  for  ornament  or 
cr  are  near  to  or  commodious  for  the  faid  capital  meifuage  or 
ife  called  the  Ga  To  have  and  io  bold  the  fame  timber,  tiro- 
voods  and  all  and  (ingular  other  the  hereditaments  and  pre- 
kran  before  mentioned,  and  intended  to  be  hereby  granted, 
Ittdiold,  with  their  and  every  of  their  appunenances,  (except 
ia  before  excepted)  unto  and  to  the  ufe  ot  them  the  faid  {truf' 
Aeir aerators,  adminiArators  and  aiEgns  for  ever  :    Neverthelefi 
^ftmlTrufj^  ends,  intents  and  purpofes,  and  under  and  fub- 
provifbes  aod  agreements  herein  after  mentioned,  ex- 
declared  of  aod  concerning  the  fame,    vlx.     Upon  thisfpe* 
thai  diey   {fhe  trupei)  the  faid  J.  B:  H.  H.  H,    and  R   H. 
viron  and  furvivor  of  them,  and  the  heirs  and  affigns  of  fuch 
ftiii  and  may  from  time  to  time,  by  themfelves,  their  agents 
UBf  enrer  and  come  into  and  upon  all  and  finpular  the  faid 
■tfrtmifles,  to  riew  the  faid  woods*  timber  and  trees,  fit  to 
sltofell,  cut  down,  grub  up,  m*afure,  fquare,  cord,  (Inck 
yavay the  fame  with  carts  and  other  carriages,  and  for  the  befl 
Attcu  be  got  to  fell  aod  difpofe  of  all  or  any  part  of  the  f<iid 
"'d timber :     And  upon  ihu  further  Truft^  that  they  the  (aid  truf- 
thefamTOTS  andiurvivor  of  them,  apd  the  executors,  admi- 
a&daifigDsof  fuch  furriror,  (hall  and  do  (after  dedu(flion  of 
aod  charges  touching  the  fame,  in  manner  as  herein  after  is 
d)  pay  and  apply  all  and  every  the  fum  and  funis  of  money  to 
a&dpaid  by  luch  (ale  of  the  faid  timber  and  timber-trees  and 
tt  ftaJI  be  io  felled,  cut  and  fold  as  aforefaid,  to  and  for  pay- 
thefeveral  mortgages  and  bond -creditors,  and  tl^eir  refpedive 
^  reprefentatives,  the  faid  feveral  debts   and  incumbrances  in 
^dule  hereunder  written,    particularly  mentioned   and  fet 
l^er  with  all  intereR  monies  now  due  and  to  incur  due  for  the 
rely,  aod  together  alfo  with  all  cofts  and  charges  which 
^yarife  or  happen  for  or  by  reafon  of  non  payment  of  any  of 
'debts  and  incumbrances,  or  for  or  by  reafon  of  transferring, 
(>  dilcharging,  or  otherwise  touching  or  concerning  the  fame, 
^  them ;  The  (aid  feveral  debts  and  incumbrances,  to  be  paid  to 
'evend  mortgagees  and  their  reipe<5tive   afligns,  in  order  and 
according  to  their  priority,  orelfein  fuch  other  manner  as  they 
^<ni(lees,  or  the  major  part  of  them,  (hall  at   any  time  think 
^  and  convenient ;   Jfndfiom  and  after  payment  and  fadsfac- 
all  tbe  faid  feverai  debts  and  incumbrances,  and  alfo  of  ail  in- 
Monies,  and  likewife  of  all  cods  and  charges  touching  the  fame  in 
^tt aforefaid.  Thenar  to  all  furplus  monies  to  arifc  and  be  made 
uie  of  fuch  wood  and  timber  to  be  fo  cut  and  felled  as  aforefaid 
fcch  forplus  monies  there  (hall  be)  In  Trufi  for  the  faid  A,  H, 
g)aiKl  their  afligns  ;    Bvt  if  dead,  Then  to  and  for  fuch  perfoo 
»  aDdoo  fuch  ufes  ana  trufls,  as  he  the  faid  A.  H.  fhalJ  by  any 

deed, 


«3 


£xcepCxofl. 


HahendMMm 


Trufls,  Wx. 


To  enter  and 
view  and  fell 
and  cut,   l^e. 
To  fell  at  bcft 
priec. 

Further  tnift. 
After  dedu^ioB 
of  all  charkfoiy 

to  apply  fhe 
moDies  for  pay- 
meat  of  the 
debts  in  fche- 
dute,  and  ^f  all 
intereft  and 
cofts,  \s^e. 
touching  the 
fame 

Said  debts  fo  be 
paid  according 
to  priority,  or 
as  major  part  of 
trudees  fliould* 
think  proper 
The  furptut 
monies  (if  any) 
to  the  grantor 
if  living,  but  if 
dead,  then  as  kc 
by  will,  c5'c. 
fliall  dirc<5t,  and 
on  default,  then 
to  his  executors. 
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Ufaal  power  to 
indemnify  truf- 
tees. 

Truftccs   (with 
confent  of  gran- 
tor during  his 
life,  and  after- 
wards at  their 
own  difcretion) 
put  out  the  mo- 
nies at  intereft, 
l^c,  ontil  Ibme 
debts  payable, 


To  depofit  the 
monies,  l^e, 
until  fonie  fccu- 
rity  found. 
Not  to  be  an- 
fwerabie  for  any 
lofs,  unlefs  thro* 
wilfulaeis. 


To  rcimburfc 
thtsmfeivea  all 
their  charges, 

Not  to  be  an- 
Iwtrabic  ft«rone 
nother's  a^s. 
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deedi  or  will  in  writing,  executed  in  theprefeince  of  three  or  more  cre- 
dible witnefTesy  have  direded,  limited  or  appointed  ;  and  in  defkak  of 
fuch  appointment,  then  to  and  for  the  executors  or  admtntftrators  of  the 
faid  jf.  If.  and  to,  for  and  upon  no  other  tmft,  intent  or  purpofe  what- 
foever  :  Pro*vtded always j  and  it  is  hereby  exprefsiy  agreed  and  declared 
by  and  between  all  the  parties  hereunto,  and  the  true  intent  and  meaning 
of  them  and  of  thefe  prefents  is,  that  it  fhall  and  may  be  lawful  to  and 
for  them  the  fald  J.  B  H.  H,  H.  and  R.  H.  (by  and  with  the  approba- 
tion and  cohfent  of  the  faid  j1,  H,  during  his  life,  and  afterwards  at 
their  own  difcretion)  from  time  to  time,  and  at  all  tiroes,  to  place  and 
put  out  at  intereft  all  the  monies  by  them  received  that  fhali  be  foraifed 
and  paid  for  fale  of  the  faid  wood  and  timber,  upon  any  mortgage  or 
mortgages,  or  into  any  public  bank  or  fund,  or  upon  any  other  fecuri- 
ties,  either  real  or  ptrfonal,  as  they,  or  the  major  part  of  them,  (hall 
think  fir,  until  fuch  time  and  times  only  as  the  faid  debts  and  incum- 
brances, or  any  of  them  in  the  faid  fchedule  mentioned,  fhall  become 
payable,  according  to  their  priority  asaforefatd,  or  fhall  have  bebn  paid 
according  to  the  true  intent  and  meaning  of  the/e  prefents  :  And  alfo 
that  they  the  faid  truflees  fhall  and  may  from  time  to  time,  and  at  all 
times,  until  fuch  mortgage  or  mongages,  or  fecurity  or  (ecurittes  can 
be  found,  pay  and  depofit  the  monies  arifing  bv  fuch  fale  as  aforefaid, 
or  of  any  part  or  parts  thereof,  unto  and  with  fuch  perfon  or  perfons, 
or  in  fuch  place  or  places  for  fafe  cuftody,  as  they  or  the  major  part  of 
them,  (hall  agree,  diret^t  and  appoint ;  and  further,  that  they  the  faid 
trudees,  and  the  furvivors  and  furvivorof  them,  or  the  heirs,  execu- 
tors, adminiftrators  orafTigns  of  fuch  furvivor,  or  any  or  either  of  them, 
fhall  not  be  aofwerable  for  or  liable  to  make  good  the  lofs  of  any  money 
that  fhall  or  may  happen  in  the  fale  of  any  wood  or  timber,  or  io  any 
fuch  mortgaging,  placmgout,  difpofing  ordepofiting  as  aforefaid,  unleU 
it  be  by  or  through  their  wilful  a6t,  negleft  or  default  2  jind  that  it 
fhall  and  may  be  lawful  to  and  for  them  the  faid  tru flees,  and  every  of 
them,  in  the  firft  place,  out  of  the  faid  tmfl  monies  and  preroifTes  to 
dedu(5l,  reimburfe  and  repay  tbemfelves  refpe^ively  all  fuch  coils, 
charges,  damages  and  expences,  as  they,  or  any  of  them,  fhall  or  may 
expend  or  be  put  unto  in  or  about  the  execution  of  the  trvfls  hereby  in 
them  repofed,  or  any  thing  relating  thereunto ;  And  that  they  fhall  not 
be  anfwerable  or  accountable  for  one  another's  a£ls,  receipts,  payments, 
defaults  or  mifcarriages  ;  any  thing  to  the  contrary  thereof  notwrth- 
flanding.  And  lafly^  tliat  they  the  faid  J>  B,  H.  H,  H.  and  R,  H,  and 
the  furvivors  and  furvivor  of  them,  or  the  heirs,  executors,  adminiftra- 
tors or  afEgns  of  fuch  fui  vivor,  fhall  and  do  pay  and  apply  the  faid  mo- 
nies fb  to  be  raifed  as  aforefaid,  and  the  intcred  and  proceed  thereof, 
after  fuch  deduction  of  their  cods  and  charges,  in  manner  as  aforefaid, 
according  to  the  feveral  trufls  herein  befoie  mentioned  and  expreffed 
touching  and  concerning  the  fame,  {a)  In  IVitnefs^tiz,     {^AU  parties.) 


fa)  A  covenant  for  further  aflurasce  is  not  neceffary. 

Mr  H.  cannot  cut  the  timber  of  any  eflate  in  mortgage,  tho  timber  ptfling 
with  the  lands.  And  I  am  of  opinion,  a  grant  of  this  nature,  indefinitely  con- 
veying tU  timber,  may  be  att$:nded  with  very  ill  confequenccs,  fince  tlie  truflees 
4Day  by  this  deed  deface  the  whole  eilate,  cut  down  all  trees,  hedge-rows,  ^c« 
and  not  leave  fnfiicirnt  for  repairs. 

Nalb,  Pigcsty  MidJli  TtmfU^  May  lO,  1728. 
I  *  Bar^aht 
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*l»Jd«  anJSaJe  ^here  tb^  Premiffes  are  In  Mortgage, 

hdeature  of  fix  parts,  made  the  — —  day  of In  the 

Wocinii  year  of  the  reign   of  our  fovereign  lord   George  the 

ikc  pace   of  God,  of  Great-  Britain y   France^  and  Ireland 

of  the  faith,  ^c,  and  in  the  year  of  our  Lord  1789, 

P.  of,  ifc,  efq:  furt'iving  truAee  named  and  appointed  in  and  l>aitiet. 

:win»idtefkimentof  Sir  7.  G.latc  of,  lie  bart.  and  knight 

iloBomble  order  of  the  Bath,  deceafcd,  of  the  firft  part ;  B.  $. 

\Ai  (the  adin?  executor  named  and  appointed  in  and  by  the 

laaatdboKntot  R,  S,  late  of,  Vc  efq;  deccafed,)  of  the  fc- 

R;  £  ^.  of,  He  widow,  one  other  of  the  executors  of  the  faid 

|lf  ikdnrd  pan ;  Sir  IF.  G.  of,  &c.  bart.  eldeft  fon  and  heir  at 

tkfiid  Sir  7.  G,  deceafed,  of  the  fourth  part;  dame  3f,  G. 

wfaw,  aodooeof  the  executors  of  the  faid  Sir  7.  G,  of  the 

tj  and  £,  H.  of,  Gfr.  efq;  of  the  fixch  part ;    JVttneJfeth  that 

^acoofideration  of  the  fum  of /.  of  lawful  money  of  Confidcration. 

to  the  (aid  B.  S,  in  hand  well  and  truly  paid  by  the  faid 
erecmeft  aod  by  the  direiflion  of  the  faid  J.  P.  and  with  the 
coofcoi  of  the  faid  Sir  W.  G.  and  dame  M.  G.  (teftified 
rl^  made  parties  to  and  federally  figning  and  fealing  thefe  pre-* 
iMfhdote  the  (ealing  and  delivery  thereof,  in  part  of  the  prin- 
Kf  and  tatereft  due  and  owing  to  the  faid  B.  S.  as  the  acting 
of  the  laid  /?.  S.  upon  or  by  virtue  of  a  mortgage  or  fecurity 
I fe  by  the  (aid  Sir  y.  G.  for  a  term  of  99  years,  and  in  full 
■Uote  purchafe  of  the  fai J  freehold  lands,  hereditaments  and 
'iierein  after  mentioned  to  be  bargained  and  fold,  the  receipt 
<bc  £tid  jB.  S.  doth  hereby  acknowledge,    and  thereof  and 
\  tod  of  and  fr-om  every  part  thereof  doth  acquit,  releafe  and 
'the  &id  B,  H.  his  heirs,  executors  and  adminiftrators,  and 
'l^m,  by  tlie(e  prefems,  which  faid  fum  of  I.  is  the  fame 

'"— /.  mentioned  to  be  the  confideration- money  of  one  inden- 
Ncafe  of  fevcn  parts,  intended  to  bear  equal  date  herewith,  and 
*e between  the  fame  parties  as  are  parties  to  thefe  prefents  of 
^w  parti,  and  G. //.  of,  feTr.  gent.  of.  the  fcventh  part;    pur- 
Nk  a  grant  and  releafe  of  thepremifTes  herein  after  mentioned 
^^the  ule  of  the  faid  E,  H,  and  his  heirs,  and  alfo  for  and  in 
iBp  of  the  film  of  lor.  a'-piece  of  like  money  to  them  the 
^W.G.  and  dame  M,  G  in  hand  well  and  truly  paid  by  the 
ttor before  the  fealing  and  delivery  of  thefe  prefents,  the  re- 
f^of  u  hereby  acknowledged,  he  the  faid  J.  P.  at  the  requeft 
'be  privity,  confent  and  approbation  of  the  faid  Sir /i^.  G. 
Cr.  and  B.  S  teaified  as  aforefaid,  and  alfo  the  faid  Sir  IF.  G. 
«f*  G.  /^nxr,  and  each  of  them  Hathf    according  to  their 
id  refpedive  ef(ates,  rights  and  intereds,  Granted^  bargained 
\y^  ^  coKfirmed^  and  by  thefe  prefents  i)o,  and  each  of  them  Tnuufcr 


'^hit.^^Awi 


•  '•  ZS'  /•  SO.  thefe  words  grants  iergmn  and  feft 
mnd  adjudged  asezpreft  covenmnts  to  Uie  barguTiec, 
the  barguiior,  for  hisiielf,  hit  heirs,  executors  and 

admiaidiatoria 
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Doth  grant,  bargain  and  fell  and  confirm  unto  the  faid  E.  If.  hi 
and  affigns  for  ever,  all,  tifr.  (the  fame  parcels  as  ifi  thg  reieafiff] 
the  reveriion  and  reverfions,  remainder  and  remainders,  rentSt  ' 
and  profits,  of  all  and  lingular  the  faid  mefTaage,  lands,  her^dilii 
and  premiiTes  hereby  granted,  bargained  and  (old,  or  mentioned j 
tended  fo  to  be,  and  of  every  part  and  parcel  thereof,  AnJ  w, 
theefbate,  right,  title,  interefli  inheritance,  truft,  property,  pod! 
claim  and  demand  whatfbever,  of  them  the  faid  y.  P,  Sir  fr*  C 
dame  M.  G.  each  and  every  of  them,  of  into  or  out  of  the  fiuiie  ll 
taments  and  premifles,  and  every  part  and  parcel  thereof,  and  m 
every  the  deeds,  evidences  and  writings  whatfoever,  touching  ci 
cerning  the  faid  mefTuage,  lands,  hereditaments  and  premifles  I 
granted,  bargained  and  fold  or  mentioned  or  intended  fo  to  be<| 
of  them  or  any  part  or  parcel  thereof  alone,  and  true  copies* of  al 
deeds,  evidences  and  writings,  as  relate  to  or  concern  the  faoi 
roiffes,  jointly  with  others,  To  have  and  to  hold  the  (aid  mel 
lands,  tenements,  hereditaments  and  premini's,  hereby  granted 
gained  and  fold,  or  mentioned  or  intended  fo  to  be,  with  their  ana 
of  their  rights,  members,  and  appurtenances,  unto  and  to  the  ofl| 
per  ufe  and  behoof  of  him  the  faid  E,  H,  his  heirs  and  affigns  fill 
{b)     In  iViinefs,  &c. 


*  A  Bargain  and  Sale  for  mallng  a  Partition  hettveen  federal  Tem^ 

Commettf   furfuanl   to  a  Decree. 


nr 


'HIS  tnJetitvfr  made  the  — ^  day  of  il/«2)',  in  the — |- 

j^      t^c.  and  in  the  year  of  our  Lord ,  Between  7*.  P*^ 

in  the  county  of  A  efq;  fon  and  heir  of  G.  /*.  laieof  £.  aforefsk 
who  was  fon  and  heir  oi  R  P.  late  of  the  pari(h  of  St.  P.  C.  GJ 
Partiet*  county  of  M.  gent,  of  the  one  part,  C.  H,  U^.  of  M.  H,  in  the  € 


adminiftrators,  that  the  bargainor,  notwithftanding  any  ad  done  by.hisi 

at  the  time  of  the  ececution  of  fuch  deed,  feifed  of  the  hereditaments  al 

miflcs  thereby  granted,  bargained  and  fold,  of  an  indefeafible  eftate  io  fee  i 

free  from  all  incumbrances,  (rents  and  fenrices  due  to  the  lord  of  the  ftl 

excepted,)  and  for  quiet  enjoyment  thereof,  againft  the  bargainor,  his  hd 

afllgns,  and, all,  claiming  under  him,  and  alfo  for  further  aiTurance  thtfm 

made  by  the  bargainor,  his  heirs  and  afligns,  and  all  claiming  under  him,* 

the  fame  (hall  be  reftrained  and  limited  by  ezprefs  particular  words  coataS 

luch  deed,  and  the  bargainee,  his  heirs,  executors,  adminiftrators  and  i 

refpcAively,  may  in  any  ai5tion  to  be  brought  aflign  a  breach  or  brcach»j 

upon,  as  they  might  do  in  cafe  fuch  covenants  were  exprefsly  inferted  a 

bargain  andfale.     Therefore,  iince  thisacftof  parliament  it  is  unAeceflaif 

fert  in  a  bargain  and  fale  covenants  that  the  bargainor  is  feikd  in  fft  fn^ 

incumbrances,  for  quiet  enjoyment  and  further  alTura&ce,  thcic  ooveoantt^ 

implied  in  the  words  grant,  hargain  and  fall ;  but  all  other  covcniots  co^^ 

the  leafc  and  releafe,  as  for  levying  a  fine,  \sft.  (hould  be  repeated  in  the  b 

and  iak,  which  is  made  for  the  purpofe  of  preferring  a  record  of  thetiaul 

in  cafe  the  leafe  and  releafe  (hould  be  loft  or  de(bt>yed. 

{i)  Where  truftees  join  in  a  bargain  and  fale,  there  (hould  be  expreii?' 
lar  words  inferted  to  reftrain  and  limit  the  operation  of  the  vi^ords  graif*  ^ 
anJfill  as  to  them,  or  othcrwife,  under  this  ftatute,  thoTe  words  will  >> 
to  a  covenant  by  the  tntptu^  for  the  title,  quiet  tnyiytoexfiy  and  fiirtfaeravo' 


^Bargain  an)  dalie« 
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JLAA,  loo  «&d  iietr  of  R.  W.  late  of  tA.  ,H.  afore&td  apoiheca- 
^^~~ii  (which  (aid  R,  JV.  was  broihiir  and  heir  at  law  of  /?. 
M.  H,  afbrefaid,  gent,  deceafed;)  whoSvas  one  of  the  co- 
C  C.  late  of  G.  Jnn^  in  the  coiinty  of  M.  cfqj  deceafed  ; 
[4  J.  C.  loo  of  the  iaid  G.  C.  of  the  fccond  part,  and  A.  H.  df 
lAecoooty  of  P.  fpinfter,  and  E.  H,  of  ti.  aforefaid  fpinftcr,  tbt 
*  'i^  ^Qghters  and  to-heireiTes  of  £.  L  late  of  the  pariih  of 
vidow,  deceafed*  and  alfo  the  two  furviving  (ifters  axldco- 
of  A,  H.  deceafed,  and  whith  faid  E.  L.  was  heretofore  the 
*rf  7m  H.  decealed)  and  afterwards  the  widoW  of  P.  L.  deceai- 
d  TO  the  daughter  and  heir  at  law  of  C  £.  and  E.  his  wife» 
ftlb  dcceaicd,  and  was  aifo  the  only  fifter  and  heir  at  law  of  IV* 
"    '  t  in  the  county  of  £,  clerk,  who  was  the  faid  coheir  at  law 

G.  C.  and  J,  C,  df  the  third  pan.     IVhereas  by  a  certaiii    Recital  of  a 
V  bargain  and  fale,  inrolled  in  the  high  court  df  chancery,    bargain  atid 
date  the  12th  day  of  February ^  which  was  in  the  year  of  our  ^*« 
ilfiff,  aod  made  or  meotioned  to  be  ibade  between  G.  W,  and  D. 
uA  E.  /#•  by  their  additions  therein  contained  of  the  one 
•M  7'  ^^  o^  ^'  Street^  London^  gent.  R.  P,  of  the  paTifli  of  St. 
'  6  iQ  the  county  of  M.  gem.  and  G.  C.  of  G.  In/t^  in  the  county 
of  the  other  part,  //  was  tvitneffed^  That  in  cpnfideration  of 
efaid  £.  L.  and   5/.  to  the  (aid  G   W.  paid  by  the  faid 
C^ia  5/.  paid  to  the  laid  G,  W,  and  E,  L,  by  the  faid  J.  F. 
il/.diey  the  faid  G.  W,  and  D.  his  wife,  aud  E.  /..  did  by  thd 
iito  of  the  laid  G.  C,  grant,  bargain,  and  fell  unto  the  laid  j.  F.  - 
JLP,  their  heirs  and  ajfigos,  all  that  piece  or  parcel  of  ground  or 
t,  C!fr.  (the  parcels,)  and  all  ways,  water-courfes,  profits^ 
\,  emoluments,  and  appurtenances  whatfoever,  to  the  fame 
parcel  of  ground*  and  premi/Tes,  or  any  part  or  parcel  thereof* 
_  ik  belonging  or  appertaining,  or  to  be  with  the  fame  or  any 
fir  parcel    thereof,    demifcd,    ufed,    occupied    or  enjoyed    as 
'«  parcel    thereof,   or    as    belonging    thereto,    and    the    re- 
afld  rererlions,  remainder  and  remainders  of  all  and  lingular 
premifles,  and  all  the  eilate,  right,  title,  intered,  claim  and 
iof  tbem  the  faid  G,  fV.  and  D.  his  wife,  and  E,  L.  and  every 
of  in  and  to  the  lame  and  every  part  thereof;  Tohold\\\^ 
s  or  parcels  of  sround  or  garden  plots,  houfes  or  tenements, 
EldKr  the  premilles  thereby  granted,  with  the  appurtenances^ 
biiid  y.  F,  and  R.  P.  their  heirs  and  alligns,  to  the  only  and 
jkzjod  behoof  of  them  the  laid  J,  F,  and  R.  P.  their  heirs 
IpA  for  ever :  And  IVhercai  by  indenture  of  leafe  and  demife, 
4ie  the  dth  day  of  June^  in  the  year  of  our  Lord  1676,  and    Recital  of  a 
ctvcen  the  faid  G.  C  J*  F.  and  R.  P,  of  the  one  pan,  and   building  Icafci 
0^  (f^.  carpenter,  of  the  other  pan:  It  was  wiine/fed,  thziin 
Wkioo  that  the  faid  T.  C  his  executors,  adminiftrators  or  af- 
iboDld  ered  and  build  ten  mefluagcs  or  dwelHng-houfes  on  the 
\}»  the  faid  lall  recited  indenture  of  bargain  and  fale  panicular- 
led,  aod  by  the  now  reeitins  indenture  demifed,  (that  is  to 
usifbmt  meflliages  or  dwelUng-houles,  fronting  on  the  faid 
oDed  Bifwfirtety  and  eight  uniform  mclTuages  or  dwelling- 
09  the  £alt  or  back  parr  of  the  faid  ground,  and  for  other 
tncrrin  mentioned,  they  the  faid  y.  F,  and  R.  P,  by  the 

Fa  diredioa 
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diredioD  of  the  faid  G.  C.  did  demile  the  iaid  two  pieces  or  parcels  d 
ground  and  prefni/Tesy  in  the  faid  recited  indenture  of  bargain  and  fak; 
and  now  reciting  indenture  particularly  mentioned  and  contained,  vui 
which  faid  two  pieces  or  parcels  of  ground,  were  then  laid  together  inn 
one  piece,  and  contained  in  breadth  toward  the  Wed  44  feet,  and  to- 
wards the  Eafl  42  feet,  and  in  de}>th  on  the  Nonh*ftdt  from  the  Eaft  a 
Weft  1 86  feet,  and  on  the  South-fide  194 feet,  unto  the  (aid  t,C.\ik 
executors,  adminiftrators  and  ailigns,  for  42  years  and  an  half,  iblijcd 
to  the  rents  and  covenants  therein  particularly  mentioned  and  contaiicd 
and  that  And  H^bereat  the  faid  T.^.  fct  oat  and  made  a  court  called  JIf.  cour^ 

hovdfes  built  in  gnj  \^  purfuance  of  the  faid  recited  leafe,  built  eight  houfes  fronting  thi 
tlwcS*^*^  faid  courtj  and  two  houfes  frondng  B  Sfreet^  aforefaid  :  jfnJ  wbereiu 

Recitalof  m  ^y  ^  certain  deed-poll,  under  the  hands  of  the  faid  J,  F.jpA  R.  /*. 
deed-poll  ^"^  <^uly  executed  by  them,  bearing  date  the  6th  day  JfDecmher 

being  dire6Uon  1 678,  they  the  faid  J.  F,  and  R,  P.  did  declare  that  with  refpcd  to  die 
of  tnxH  from  faid  ground  and  premises  in  the  herein  before  recited  indentures  men* 
tniftcci.  tioned,  the  names  of  them  the  faid  J.  F  and  f?.  P.  were  only  made 

ufe  of  In  tru/l  for  the  faid  G,  C.  >is  heirs,  executors,  admtniftrators 
J.  P.  died.  and  ailigns :  Jnd  whereas  flic  faid   7-  F,  departed  this  life  on  the  2d 

-*•  ^•.jJ»^Y^*>  day  of  July,  in  the  year  of  our  Lord  1697,  leaving  the  faid  R.  P,  dw 
QP     I  fun'iving  irurtee,  who  alfo  de}>arted  this  life  on  the  4th  day  of  Majf  w 

died  and  left  7.  ^^^^  y^**"  ®^  °"'*  ^^^^  »7 '  »>  which  faid  R.  P.  left  G.  P.  of  E.  efq;  hif 
/>.  eldefi  fbn  and  heir  at  law,  and  the  iaid  G.  P.  departed  this  life  00 die 

lOth  day  of  /fpril,  in  the  year  of  our  Lord  1762,  and  left  T,  P.  of  & 

aforefaid,  party  hereto,  his  fon  and  heir  at  law  :  j^nd  *tvbertat  the  lail 

C,  C%  wilL         C*  C  duly  made  and  publifhed  his  lafl  will  and  teflament  in  writiogi 

bearing  date  the  izth  day  of  Julj^  which  was  in  the  year  of  our  Loid 
1677,  and  thereby  (amongd  other  things)  gav<.  and  devifed  the  faid 
pieces  or  parcels  of  ground  and  premiflTes  with  the  appurtenances,  unM 
his  fbns  n.  and  H.  C.  and  the  heirs  male  of  their  two  bodies,  feverd- 
ly,  and  for  want  of  fuch  iifue  refpe^ively,  he  deviled  the  fame  to  fatt 
ion  7*  C.  and  the  heirs  male  of  his  body,  \inth  remainder  to  his  iba 
J.  C.  and  the  heirs  males  of  his  body,  with  remainder  to  Af .  C.  add 
jf,  C  his  daughters,  and  the  heirs  of  their  two  bodies  with  remainder 
to  his  the  faid  tedator's  right  heirs :  ^nd  nvhereas  the  iaid  teftator 
G  C  departed  this  life  fome  time  in  or  about  the  year  of  our  Lord 
1682,  leaving  i/Tue  the  faid  G.  J.  H.  and  H,  C.  his  only  fons,  and  die 
faid  M.  and  A.  C.  his  only  daughters,  which  faid  fons  G.  J.  H,  and 
//.  C.  and  f/.  C.  and  alfo  the  faid  daughters,  M  C  and  A,  C,  all  died! 
without  idue,  and  the  faid  J.  C.  furvived  aft  his  faid  brothers  and  (if* 
ters,  and  thereby  became  feifed  of  the  faid  two  pieces  of  ground  and 
the  me/Fuages  therein  excepted,  and  departed  this  life  in  or  about  the 
month  of  Aprils  in  the  year  of  our  Lord  »72J,  inteftate,  and  without 
iffue,  upon  whofe  death  all  and  fiogular  the  f^d  two  pieces  of  ground 
and  the  mefTuages  thereon  ercded,  defcended  in  moieties  to  R.  W.  of 
Af.  //•  in  the  county  of  L.  gent,  and  W.  R.of  R,  in  the  county  of  J 
clerk,  as  co-heirs  ar  law  of  the  faid  G.  C,  the  teftator,  and  dicfd 
y.  C.  his  fon,  the  faid  R.  W,  being  eldeft  fon  and  heir  of  fV.  R  wl 
was  eldeft  fbn  and. heir  of  R.  tV.  and  C,  his  wife,  which  faid  C,  w 
the  ddcfl  fiftcr  of  the  faid  G.  C.  the  teftator,  and  the  faid  IT,  R.  bcii 
the  only  fon  and  heir  of  the  faid  A.  R.  late  of  C.  Lane;  tondon^  aj 
thecary,  and  E,  his  wife,  which  faid  E.  was  the  youngeil  fifler  of  1 
faid  teftator  G«  C.  jind  whereat  the  faid  IV.  R.  departed  this  life  for 
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\kjkjar  of  our  Lord  i726ff  without  ifTue,  leayin^  E.  L,  wU 
f.L  deceaied»  and  heretofore  the  widow  of  7*.  ^»  dece^afed 
aii  faeir  at  law,  and  which  faid  E,  L.  was  the  daughter  and 
LvidE.  his  wife,  both  depeafed,  which  (aid  £.  L.  was  the  . 
fadbeir  of  the  faid  IV.  R,     And  nvhereat  the  faid  E.  L.  de- 
^    fife  ia  or  about  the  month  of  June^  which  was  in  the  year 
lXttdi74i,  leaving  the  faid  A,  n.  and  E,  /^.parties  hereto* 
and  co-heirelKs,  and  who  are  become  abiohitely  xncitled 
snotety  or  half  part  of  the  faid  two  pieces  of  ground, 
iteo  aiefTaagesy  or  tenements  thereon  eredied,  with  their  ap- 
s:  Atd  'whcreai  the  jaid  R.  JV.  depaned  this  life  in  or  about 
•four  Lord  1744»  without  ifTue,  leaving  /?•  IV,  his  brother 
'tthv,  who  died  in  or  about  the  year  of  our  Lord  175X9  leur- 
\miC,H,  fV.  his  heir  at  law,  who  is  become  abfolutely  iotiticd 
tmfivided  moiety  or  half  part,  of  all  and  fiagular  the  faid 
lif  ground  and  the  mefTuages  thereon  eredled,  with  the  ap- 
It  AaJ  whereat  by  a  certain  decree  or  decretal  order  of  the   Decree  for  a 
ttf  chancery,  bearing  date  the  6rft  day  of  March ^  which   partition. 
Ijorof  our  Lord  1763,  and  made  in  a  certain  caufe  where- 
\JL  H.  and  E*  H>  were  plaintiffs,  and  H.  C.  the  faid  C.  H. 
'T.P.  and  otberf  were  defendants,  it  was  amongfl  other 
and  decreed,  that  a  partition  fhould  be  made  of  the  real 
D,  Jyiog  in  B,  Street^  and  M,  Courts  mentioned  in  the 
die  laicl  caule,  (which  (aid  real  eftates  confift  of  the  faid 
tf  groDnd,'  and  the  10  mefluages  thereon  ere(f)ed,  and  here- 
Modottcd  and  meant  and  intended  to  be  hereby  conveyed,) , 
Aefiid  ^.  ^  and  E.  H.  and  the  faid  C.  H.  fV.  into  two  moic'^ 
tkot  a  commiffion  Hiould  iffue  for  that  purpofe,  and  that  one. 
the  &id  edate  fhould  be  allotted  to  the  faid  Jf.  H  and  E,  H, 
moiety  to  the  faid  C,  H,  W.  and  it  was ,  further  ordered 
fiid  7.  jp.  in  whom  the  legal  edate  was  vefled,  jhould  convey 
"  ^.  //•  and  E.  H.  the  m«ietv  of  the  faid  edate,  which  Ihouid 
to  tfaem  in  feveralty,  and  /uould  likewife  convey  to  the  iaid 
the  moiety, which  fhould  be  allotted  to  him  in  feveralty,  ac- 
to  their  reipedive  interefls  therein.     And  tvhercas  the  fkid    Agreement  by 
^//.  and  C  H,  IV.  being  all  of  full  age,  and  being  defiroas    the  parties 
I  the  expence  and  charge  of  executing  a  commiflion  of  par-   tp  ^^^^  parti* 
bukiecome  to  an  asreenient  between  ihemfelves  to  divide,  ac-   t^on  ^uhout  a^ 
^Wtake  the  laid  real  eUatc  and  premiffes  in  the  faid  recited  dc-    that"pun>ole"'^ 
■pAoed,  in  two  feveraT  moieties  or  half  parts  following,  (ihatis  " 

*Aai  the  eight  mefTuages  fituated  in  M.  Court  aforciaid,  with 
and  foil,  whereon  the  fame  are  erefled,  parcel  of  the  faid 
{rani^es  fhall  be  allotted  and  conveyed  to  the  faid  A  11.  and 
Jkv  bein  and  aiSgns  in  fee,  To  hold  the  fame  in  fcvcralty,  in 
tbtir  moiety  or  half  pan  of  the  faid  edate  and  premifFts  fo 
ttoilwmu  afbrefaid,  and  that  the  two  meffuages  fituated  in  B. 
Aidaid,  widi  the  ground  and  foil  whereon  the  fame  are  ere^-, 
^    the  reiidue  of  &e  faid  premifTes,  decreed  the  faid*  A*  H^ 
C  H,  W,  (hould  be  allotted  and  conveyed  to  the  faid  C.  H. 
and  affigns  in  fee  ;  TV  hold  the  fame  in  fevcralty  in  full  of 
or  half  part  of  the  faid  eflate  and  premlifes,  in  like  manner 
lb  him  as  aforefaid :  Now  this  Indenture  *mtnejfeth^  That  by 
tf  Ae  fiid  decreei  and  for  the  efFe^uating  the  diviUon  of  all 
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the  laid  melTuages  or  tenements,  ground,  hereditaments  and  prenii/TcSi 
by  the  faid  decree  diredled  to  be  divided,  and  which  are  agreed  by  the 
faid  A,  H.  E  H  and  C.  H,  IV.  to  be  divided  as  herein  before  mention- 
ed, and  alfo  in  coniideration  qf  the  Turn  of  icj.  a-piece  to  the  faid 
7*.  P.  and  C,  H.  fV,  in  hand  paid  by  the  faid  j1,  H,  and  E.  H  at  or  bc- 
Tranrfcr  by  the  ^^^^  ^^^  fealing  and  delivery  of  thefe  prefents,  the  receipt  whereof  is 
tructecB  by  the     hereby  acknowledged,  he  the  faid  T.  P,  by  the  dircdliop  and  at  the  re- 
dircdion  of         qusft  of  the  faid  C.  H.  W.  Hath  bargained  and  fold,  and  by  thcfc 
partici.  prefents  t>Qth  bargain  and  fell  unto  the  laid  A,  H,  and  E.  ff.  their  heirs 

and  alHgns,  and  he' the  faid  C.  H»  W.  Hjtb  ratified  and  confirmed,  and 
l>y  thefe  prefent$  Doth  ratify  and  confirnrunto  the  faid  A,  H.  and  E.  H, 
their  heirs  and  aifigns,  y^//thofe  eight  mefTuages  or  tenements  herein 
before  mentioned,  wiih  the  ground  and  foil  whereon  the  fame  are  ere(fl- 
cd,  and  all  and  fingiilar  the  appurtenances  thereunto  belonging,  fituHt- 
ifarccl.  cd,  lying  and  being  in  Af.  Court,  in  the  parirti  of  Saint  JkT.  in  the 

Fields^  in  the  county  of  M.  ahd  now  or  late  in  the  feveral  occupatioos 
of  P.  S.  r.  P.  J.  L  W.  C.  M.  G.  F  M.  A.  G.  ahd  J.  E,  their  un- 
Oencral  ^rdt.  der-tenants  as  aforefaid  ;  yfH<ia(foa\]  buildings,  yards,  gardens,  back- 
fides,  cellars,  vaults,  w;£jrs,  paffages,  lights,  cafements,  water-courfes, 
profits,  commodities,  hereditaments,  and  appurtenances  whatfoever,  to  the 
faid  eight  mcffbages  or  tenements  belongirtg  or  appertaining,  or  acceptcdi 
reputed,  taken  or  known  to  be  ju^rt,  parcel,  or  member  thereof,  and  there- 
▼erfion  and  rcverfions,  remainder  and  remainders,  rents,  iflbes,  and  pro^ 
fits  thereof,  and  of  every  part  and  parcel  thereof,  and  alio  all  the  eftate, 
right,  title,  intereft,  nfe,  truft,  property,  claim  and  demand  whatfo- 
ever,  both  at  law  and  in  equity,  of  them  the  faid  T.  P.  and  C.  H.  JV.  or 
cither  of  them,  of  into  or  out  of  the  faid  eight  meiTuage?  or  icoc- 
To  hold.  ments,  hereditaments  and  prcmiffes  or  any  pan  thereof;  To  have  and 

to  hold  the  faid  eight  meffuages  or  tenements,  hereditanients  and  pre- 
miffes,  and  all  and  fingular  the  appurtenances  thereunto  belonging,  un- 
to the  faid  A.  H  and  E.  H,  their  heirs  and  afiigns,  To  the  only  ufe  and 
hehoof  of  the  faid  C,  H,  and  E.  //.  their  heirs  ^nd  affigns  for  eyer, 
Covenant  from  And  the  faid  T.  P.  and  G.  H.  W.  do  hereby  for  themfelves  fcverally 
truftecs  that        and  refpc^ively,  and  not  the  one  for  the  other  of  them,  and  for  their 
they  have  done  fgy^jij  ^^^1  refpe^ive  heirs,  executors  and  adminiftrators,  covenant, 
-    ««^»«*«incum.  ^^j  ^^^,^^^  ^^  ^^'j  ^j^j^  ^^^  ^^jj  ^^  ^  ^^j  ^^  ^  ^^j^  1^^.^^  andailigns, 

that  they  the  faid  7*.  P.  and  C  H.  IV,  haVc  not  nor  hath  either  of  them 
heretofore  done,  committed,  or  wittingly  or  willingly  fulFered  any  a6t 
matter  or  thing  whatfoever,  whereby  or  by  means  whereof  the  {aid 
eight  me/fuages  or  tenements,  hereditaments  and  premifles,  or  any 
part  thereof,  hereby  bargained  and  fold,  is  are  (hall  or  may  be  impeach- 
ed, charged  or  incumbered,  in  title,  charge,  eftate,  or  otherwife  how- 
fbcver.  And  this  imLnture  further  wtlnejfethy  that  by  virtue  of  the  faid 
laft  mentioned  decree,  and  for  the  purpofe  aforementioned,  ^/i^ alfo  in 
Tranafcr  of  the  confideration  of  the  fum  of  loj.  a-piece,  of  lawful  money  to  the  fai4 
other  part.         q-^  p    ^^  //^  ^nd  E.  H.  in  band  paid  by  the  faid  C.  H.  W.  at  or  before 

the  fealing  and  delivery  of  thefe  prefents,  the  receipt  whereof  is 
hpreby  acknowledged,  he  the  faid  T.  P.  by  the  diredion  and  at  the 
requefl  of  the  faid  A.  //.  and  E.  A,  teftified  bv  their  being  parties  to 
and  executing  of  thele  prefents.  Hath  bargained  and  fold,  and  by  thefe 
prefents  Doth  bargain  and  fell  unto  the  faid  C  H,  W.  his  heirs  and  af- 
iigns,  and  they  the  faid  A,  H.  and  £.  //.  Have  and  each  of  them 

liaih  ratified  and  confirmed,  and  by  thefe  prefents  Do  and  each  of 

.      "  '  them 


'Bargain  anH  dale. 

iJUaify  and  con^rm  unto  the  faid  CM  fV-  his  heirs 
^jlllile  two  herein  before  mentioned  nicfTuagcs  or  tenementl 
ifMnd  and  foil  whereon  the  fkme  are  ereded,  and  all  and  (in- 
krcditaments  and  appurtenances  theretinto  belonging,  lying 
jii  B.  (Irect,  within  the  parifh  of  St.  P.  Covent  Garden^  in 
Iwnty  of  Midtiiefexj  now  or  late  in  the  feveral  occupations  of 
^al  fT  5.  their  under-tenants  or  a/Itgns»  and  alfo  all  buildingSt 
jIBdeast  backHdes,   cellars^   vaults,    ways,    pafTages,   lights, 
vatcf-conrfes,    profits,   commodities,    hereditaments   and 
to  the  Gid  two  meiluages,  hereditaments  and  premifTcf 
;orbany  wife  appenainiog,  or  accepted,  reputed,  taken  or 
It  pit,  parcel  or  member  thereof,  and  the  reverfionand  rever- 
SBBoda'aod  remainders,  rents,  iffues  and  prqfits  thereof,  an4 
fart  aod  parcel  thereof,  and  all  the  efbte,  right,  title,  inte- 
^  tut,  property,  claim  and  demand  whatfoever,  both  in  law 
■9l  of  Aetn  the  faid  T.  P.  A,  H  and  E  H,  or  any  of  them, 
iVoroot  of  the  (aid  two  me(ruaces  or  tenements,  heredity- 
li  JKOHlTes,  or  any  part  or  parcel  thereof;  To  have  and  to  To  hold; 
ibdcvo  me(ruaces  or  tenements,  and  all  and  (ingular  the  ap- 
IIBlfcereQDto  belonging,  unto  the  fald  C.  H.  H^>  his  heirs  aiid 
rHAe  only  proper  ule  and  behoof  of  the  faid  C  H.  JV,  his 
^-^  wfor  ever.  And  the  faid  T.  P.  A.  H.  and  E.  H  do  here-  Covenant  that 
5-,^Tes  feverally  and  refpedlively,  and  not  the  one  for  the  J"*^^  ^'* 
!lCiBB,  and  for  their  fcvcral  and  refpc^ive  heirs,  excoators  ^^Yo incumber 

itots,  covenant,  and  declare  to  and  with  the  faid  C.  //.  " 
itonandaffi^ns.  that  they  the  faid  7*.  P.  A.  H  and  K,  H.  have 
^  kdi  any  of  them  heretofore  done,  committed^  or  wittingly 
jifiiiffcredany  ad,  matter  or  thing  whatfoever,  whereby  or  by 
vfaereof  the  faid  meHuages  or  tenements,  hereditaments  and 
'v^B^wJlreet  aforefaid,  or  any  pan  thereof  hereby  bargained 
)  is,  are,  (hall  or  may  be  impeached,  charged  or  incumbered 
charge,  e/latc,  or  otherwife  howfocvcr :  Provided  never* 
it  is  agreed  between  the  panics  to  thefe  prefents,  that  the 
UQ  aod  fell  (hall  not  be  taken  in  thefe  prefents  to  impoix 
Mt  or  agreemertt  by  the  bargainors  proved  that  the  words 
aod  fell,  (hall  not  amount  lo  a  covenant,  for  the  title,  quiet 
or  funherartu ranee,  but  (hall  operate  only  as  words  of  conr 
A  ^w/j,  &c. 


Secondly,  Bills  of  Sale, 

'*    ^   Of  Goods  and  Chaltels. 

aB Memhy  thefe  prefents,  that  I  A.  B.  of  — ^  in  con(ide\ 

of  the  Turn  of  to  me  in  hand  paid  by  C.  D  of 

More  the  (ealing  and  delivery  of  theie  prefents,  the  receipt 

'  I  d(^  berel^  acknowledge,  Ifave  granted,   bargained,   fold 

iriaedi  and  by  thefe  prefents  Do  grant,  bargain,  fed  and  cort- 

ddie  hid  C.  D.  all  the  goods,  houfhold  (^un^,  and  implements' 

I,  and  All  other  goods  and  chattels  whatfoever  mentioned 

We  hereunto  annexed,  now  remaining  and  being  in  — — 

nd  to  bold  ail  and  fingular  the  faid  goods,  houfhold-ftiifF 

and 


7* 


Warrant^. 


^argaitt^  ann  ®ale. 

and  implements  of  houfhold,  and  every  of  them,  by  thcfc  prcfent« 
granted,  bargained,  fold,  and  confirmed  linto  (the  only  proper  ufe  and 
behoof  of )  the  faid  C  D.  his  executors,  adminiftrators  and  affigns  for 
ever,  freely,  quietly,  peaceably  and  intirely,  without  any  contradic- 
.tioD,  claim,  didurbance  or  hindrance  of  any  perfon  whatfberer,  and 
without  any  account  to  me,  or  to  any  other  whatibevcr,  to  be  made, 
anfwered,  or  hereafter  to  be  rendered  ;  fo  that  neither  I  the  faid  A.  B. 
nor  any  other  for  me,  or  in  my  name,  any  right,  title,  intereft  or  de- 
mand of,  in,  to  or  for  the  faid  goods,  &ff .  or  any  pan  or  parcel  there- 
of, ought  to  exadt,  challenge,  claim  or  demand  at  any  time  or  tiroej 
hereafter,  but  from  all  action,  right,  eRate,  title,  claim,  demand, 
pofleflion  and  intereft  thereof,  Ihall  be  wholly  barred  and' excluded/  by 
foice  and  virtue  of  thefe  prcfents  :  jind  I  the  faid  j1.  B.  for  myfelf,  my 
executors  and  adraioiArators,  all  and  lingular  the  faid  goods  and  houf- 
hold fluff  unto  the  iaid  C  D.  his  executors,  admii^iflrators  and  alligns, 
againfl  me  the  faid  A,  B.  my  executors,  adminiflrators  add  alEgns, 
and  again  ft  ail  and  every  other  perfon  and  peribns  whatfoerer,  {hall  and 
will  warrant,  and  for  ever  defend,  by  ihcfc  prcfents  ;  of  which  goods,  ' 
i^c,  I  the  faid  ji,  B.  have  put  the  faid  C.  D^  in  full  pdlTeflion,  by  de- 
livering him  one  filver  cup  in  the  pame  of  all  the  faid  coods  and  cha^ 
tels,  at  the  foaling  and  delivery  hereof.     In  Witneft^  Gc, 

Sealed  and  delivered  (being  fir/l  duly  fia'mpt)  and  livery  and  i<^ifin  of 
the  goods  and  premifTes  above  bargained  and  Told,  delivered  by  tlic 
faid  /^.  5.'s  giving  and  delivering  to  the  faid  CD.  one  filver  ipotm* 
in  the  name  of  the  whole  goods  and  premifles  in  the  prefence 
of. 


Or  Livery  ami  Sej/tn  mcy  he  tndorfed  fhvt : 

MEMORANDUM,  The  day  and  year  firft  within  written  livery 
and  feifin  of  the  goods  and  prcmifTts  within  bargained  and  fold, 
was  delivered  by  the  faid  ji.  B.  to  the  faid  C.  D,  by  the  faid  A,  B*s 
giving  and  delivering  to  the  faid  C.  />.  one  Gher  cup  in  the  name  of 
livery  and  feifin  of  the  whole  goods  and  premifTes  witliin  mentioned,  in 
the  prefcnce  of  us. 


Provifo  of  Re- 
demption. 


Of  Goods  condlitonaU  if  Nature  of  a  Mortgage, 

TO  a!i  to  whom  thefe  prefents  fhall  come,  I  Ji*  B*  of-——  fend 
greeting.  Knoiv  ye^  that  I  the  (aid  A.  B,  for  and  in  confidera  ■ 
tipo,  &e.  (as  in  the  lafl  to)  and  for  ever  defend  by  thefe  prefents :  Pro- 
'uided  always  J  and  it  is  hereby  agreed  between  the  faid  panics  to  th^fe 
prefents,  that  if  I  the  faid  P.  H,  my  executors,  adminiftrators  of  aA 
ugns,  or  any  of  us,  do  and  fhall  well  and  truly  pay  or  caufe  to  be  paid 
unto  the  faid  C  D*  or  his  attorney,  his  executors,  adminiflrators  or 
affigDS,  the  (urn  of  ■■  ■  on  —  at  —  for  the  redemption  of  the 
laid  hereby  bargained  premiffes,  then  thefe  prefents,  and  every  claufci 
article,  condition  and  thing  herein  contained,  fhall  ceafe  and  be  voidj^ 
f>thenirife  tp^reroaip  in  full  force  and  efFed.    In  JVitnefs^  Sec. 
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Or  b  wmy  upon  Oecqfion  he  madejlronger^  thus  : 

hJentwrt^  maile,  lie,   Bet^taeni  \(ic.  Wtineffethy  that  the 

toy.  (?.  far  and  in  confideration,  fefr.  the  receipt,  G^r.  Hat  by  • 

fkmjSr/iiiii  of  fai^i  mntzut  tnutindhi  to)  and  for  erer  dew 

'ibefirprdeots :  Provided,  iec.'{as  in  thefecond  hiil  ofjale,  mu- 

'is,  Itf)  remain- in  full  force,  and  cffcft.     Andtht  md  J,  Gm 

^n  beirs^  execntors  and  admtnifbiitors,  doth  corenaot  and 

ttd  iwth  the  faid  7,  H.  his  execotorsy  adminiftrat6rs  and  af* 

>  ifdK&iirefeDts,  as  follows,  (to  wit)  Thar  in  cafe  the  faid  y.  G. 

or  adminiftratorsy  fhall  n)ake  default  in  payment  q{  the 

V  any  psot'theroof,  at  the  time  and  place  in  the  condition 

tMeprefents  coiktaioed,'then  the  faid  J,  H.  bis  execcitors^ 

sM  affignsy'  ihaH  and  may,  for  the  confidention  afore* 

I7  and*  qniedy  have,'  hold  and  enjoy  to  his  andtlieir  Own 

'fc  ever,  the  faid  —  and  al^  the  prcniifles  above  by  thefc 

lined,  fold,  releaied,  granted  and  confirmed,  or  mention* 

d  fb  to  be,  and  every  p;^  and  parcel  thereof,  With  all  and 

^  ^ipDitcnances,  without  any  lawful  let,  fUtj^troubie,  ex- 

V^ifiMHiy  moledation  or  deniaf  of  the  feid  J.  G.  his  execatdrs 

s,  or  of  any  other  perfbn  or  p^ons  ii^atibcver :  And 

^klbefiud  ^.  Gbis  executors  or  adminiftrators,  fhall  and  will 

Ttn^  pay  or  caufe  to  be  paid  unto  the  (aid  J,  H.  his  executors, 

^nn  or  tffigns,  the  faid  fum  of in  manner  and  form  as 

Wording  to  the  tn;^  intent  and  meaning  of  thefe  presents. 

^'jL^  7*  ^'  ^^  hitnfelf,  his  execqtors,  i»dminiftraiors  and  af- 

!i?  Wcnant  and  grant  to  and  with  the  (aid  J.  G.  his  cxecu- 

|MininiArators  and  affigns, 'by  thefe  prei^hts,  that  be  the  faid 

[^  executors,  adminiitrators  and  affigns,  Thailand  will  immedi* 

wf  the  receipt  of  the  faid  — — /.  according  t6  the  true  meaning 

'ConditioD  aforefaid,  upon  ivafbnable  reqoeft  of  the  faid  J.  G. 

■•  oidy  re*del]^er  unto  the  iirid  y.  G.  his  executors,  admini(lra* 

■j!h^  the  faid  —  and  all  other  of  the  &id  premifles,  which 

^*t  bid  J.  H.  received  of  the  faid  y.  G.  at  and  before  the  enfeal- 

""tfifcry  hereof,  in  as  good  cafe  as  the  fame,  aadevery  of  theih^ 

^yf^Saoi  time  now  are.    In  Witntfi^  kc. 

\^^Livery and feifiu  tote  indorfed. 

Goods  mentiaaed  h  a  Sehedule,  for  the  Confideraiion  txprtjp* 
'j^aRejeafi  of  ite  Inheritance  of  the  frtmffes  woere  the  Goods  re* 


Covenant  that 
if  default  be 
made  of  re- 
demption, to 
hold  for  ever. 


Covenant  to  pay 
the  money  in 
the  provifo. 


A  orctaffngDMa 
on 


IS  hdaoute,  made,  fie.  Between  J.  H.  of •  efq;  of  the 

pne^y  and  H.  Af.  of  ■  ■■  of  the  other  prt.     Whereas 

*  A  Jf.  has  contracted  and  agreed  with  the  £iid  J.  H,  for  the 
^pvchale  of  apiece  or  parcel  of  ground,  and  the  meffuagei 
„•**•«»  treftfcd  ID  '  (oeing  the  cftate  and  ii^eritance  of  the 

|I7M)  together  with  thefeveral  houftiold  goods  and  things  in  and 
^  Ae  &id  houfe,  and  mentioned  an^  ddcribed  in  the  fchednle 

hereunto 
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hereunto  aonex^dy  for  the  fum  of  *  and  the  laid  ptcce  or  pt 

of  ground,  roeflu^e,  ^c.  have  been  by  indentures  of  leafe  and  rcb 

bearing  date \ ,  and  made  between  the  fame  parties  asarepttl 

to  thefe  prcfcnts,  io  confideration  of  the  faid  fum  of mM 

the  iaid  J.  //.  by  the  faid  H.  M*  granted  and  conveyed  unto  andvi^ 
ufe  of  the  faid  H,  M,  his  heirs  and  aiEgns,  as  by  the  faid  iodeat 
leafe  and  releafe  may  more  fully  appear ;  Now  thu  Jndenture  wk 
That  in  coniideration  of  the  fai4  lum  of  ■  paid  to  the  f^d  _ 

by  the  faid  H,  M^  as  aforefaid,  thp  receipt,  tic^  he  the  faid  "% 
fJath  granted,  bargained  and  fold,  and  by  thefe  prefents  Doih  gfi 
f^c.  unto  the  faid  H,  M.  his  executors,  i^c.  AH  and  fingular  | 
hoaflioid  goods,  hou(hold  ftuff,  furniture  and  tbiqgs  meptioned  and  i 
preiTed  in  the  fchedule  hereunto  annexed,  and  allthe  eftate,  &c.'! 
pave  and  to  hold  the  faid  (everal  l>oi}(hoId  goods,  tic  mentioned,  ( 
from  henceforth,  unto  the  faid  //,  M.  his  executors,  lie.  to  the  J 
and  behoof  of  the  faid  //.  M.  his  executors,  ^c.  for  ever,  as  f^^ 
;uid  their  own  gpods  apd  chattels,    /n  tVitneJsf  &Ct 
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Q/*  a  MoUty  of  Goods  on  Board  a  Sbtf»  fthe  other  Moiety  bang  j 

mage^  the  $hip  hawng  Been  taiea  by  toe  French,  and ,reTtake%JL 

Confideration  of  a  J)ebi  with  a  Covenant  from  the  Bargainee  /oty 

fwerablefortbefurpitu  Value  beyond  tie  Amount  of  the  Z?«i/-       ,j3 

THIS  Indenture,  made,  lite  Between  J,  B.  of  and  tf^Tpog^ 
Bofton  in  ifew-England^  merchant,  but  now  in  LdnJon^  oTj 
one  pan  and.  H,  A.  of  the  city  of  Brjfiolf  merchant,^  of  the  oti 
part.  Whereat  the  faid  J.  B,  in  or  about  the  month  of  O^otetf  | 
pad,  fhipped  on  board  the  good  (hip  called  the  '  whet  eof  if> 
was  then  mafler,  an4  which  was  then  riding  at  anchor  in  the  rivtt 
Thameii  and  bound  for  Bqfion  in  New-England  aforefaid,  the  go^ 
wares  and  n^erchandizes  hereafter  ipentioned  and  defcribed;  wb| 
faid  (hip  ancl  merchandizes  on  or  f^bput  the  20th  of  Noypnber  lad  9 
was  taken  by  a  French  (hip  of  war,  and  re-taken  on  or  about  the  si 
day  of  the  &me  month  by  the  Af.  privateer  of  the  (aid  city  of  Brjf^ 
and  carried  into  and  is  now  in  the  (aid  port,  by  which  re  taking.! 

__.^__  i_.i^__! —  — *-e  laid  privateer  are  intide(*  '■  " — ' ^* 

loiery  remaiqipff  thepropei 

iejfeth  that  the  laid  J- ir.  1      

tion  of  the  fum  of  850/.  of,  &ir.  which  he  owes  to  the  iatd  H,  A. 
account  qf  goods  heretofore  fold  by  the  faid  H.  A,  to  him  the  laid  J* ' 
and  the  chaiges  thereon,  Hath  granted,  baraained,  jbid  and  affigne 
and  b^  thefe  preients  Doth^  &c.  uato  the  &d  /f«  A.  his  executoi 
adminidrators  and  aiEgns,  All  his  u^oie^y,  (hare^  right,  tide|  ioteit 
and  property  of  and  in  two  trunks,  eieht  bails,  one  chefl,  one  hp^ 
head,  one  barrel,  and  one  fmall  calk  of  merchandize,  and  the  conten 
thereof;  which  goods,  wares  aqd.  merchandizes  w^re  ^  aforefaid  (hi] 
ped  on  board  the  laid  (hip,  and  are  now  ap  Bri/lol  aforefaid,  and  are  < 
were  marked  and  numbered  as  in  the  margin  of  thel>iU  qf  lading  bcri 
unto  annexed,  reference  being  thereunto  had,  niay  more  fully  appear 
to  have  and  to  hold  the  faid  moiety  and  (hare  of  the  faid.  goods,  war< 
and  merchandizes,  to  the  faid  //.  A,  hifr  executors,  adminiftrators  ap 

a(EgnSj  for  ever :  Provided  neverthelefx,  that  if  the  neat  produce  sni 

in 


bargain  and  %nU. 

liaAe  &]e  or  difpoial  of  the  faid  moiety  or  (bare  of  the  faid 
vq  and  merchandizes,  after  dcdu^iog  all  nece/Tary  charges 
of  the  lame,  (hall  amount  to  more  than  the  faid  fum  of 
ttbe  faid  //.  jf,  does  hereby  for  himfclf,  his  executors,  ad- 
aodaiEgns,  covenant,  promife  and  agree,  to  and  with  the 
If,  hb  executors,  adminiftrators  and  afligns,  that  he  the  faid 
Mbe  accountable  for  and  pay  fuch  furplus  to  the  faid  J.  B> 
lie  fliall  be  thereto  rcqaired  after  fuch  fale  or  difpofal.     In 

&C. 
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Of  the  cigbth  Pari  of  a  SJAp. 

'ii^  &p.  I  A.  B.  of  —  fend  greeting.     Know  ye^  that  I  A. 

f.fcr  and  in  confideration,  t!f/r.  — —  Ha^ve^  &c, unto 

ICAbis  executory,  adminiflrators  and  af&gns  for  ever,  the 

?'  '  hth  part  of  the  (hip  called         ■  of  the  port  of in  the 
of  the  bnnhen  of      ■  ■■  tons,  or  thereabouisj  and 

•c is  at  prefent  ma(ler,  now  lying  and  being  in  •— — 

vith  one  full  eighth  part  of  all  the  mads,  fails,  luil-yardsy 

fiUes,  ropes»  cords,  boats,  oars,  pieces  of  ordnance,  guns, 

~",  ftot,  tackJe,  apparel,  ammunition.  pro?ifion  and  furniture 

ftip  belongirrg  or  appertaining  ;  To  have  and  to  hold  the  faid 

,    of  the  faid  (hip,  and  all  other  the  premiffes  hereby  bargain- 

tt»  with  their  and  every  of  their  appurtenances,  and  every 

ftfiod  thereof*  unto  the  laid  C  D.  his  executors,  adminiflra- 

l%ns  for  ever,  as  his  and  their  own  proper  goods,  and  to  his 

'  Mm  proper  ufe  and  ufes  for  ever  ;  jind  I  the  faid  y/.  B»  do 

(  my  heirs,  executors  and  administrators,  covenant,  grant 

to  and' with  the  iaid  C.  D.  his  executors,  and  afEgns,  by  thefe 

that  I  the  faid  A.  B.  at  the  time  of  fealing  and  delivery  here- 

Ubilanding  anv  a^  or  thing  done  by  me  to  the  contrary)  am 

ud  lawful  owner  and  proprietor  of  the  faid  eighth  part  of  the 

tod  premises  hereby  -granted,  with  the  appurtenances;  And 

power  and  Tawfol  authority  (notwithflanding  fuch.  ad  or  thing 

to  grant  and  convey  the  faid  eighth  part  of  the  fiid  (hip 

\  hereby  mentioned  to  be  granted,  with  the  appurtenances, 

^C  2),  his  executors,  adminiflrators  and  alliens,  ip  manner 

afiatefaid ;  And  that  it  (hall  and  may  be  lawful  iojKld  for  the 

I  his  executore,  adminiflrators  and  alTigns,  from  time  to  time. 


Covenant  that 
bargainor  is 
right  owner. 


and  hath  power 
to  convey  I 


P*|B  times  hereafter,  quietly  and  peaceably  To  ^jw,  bold  and  enjoy 

"-■■o^tb  part  of  the  faid  (nip,  and  all  other  the  premilFes  hereby 

^%  with  the  appurtenances,  without  any  let,  moleflation,  diftur- 

w  dtttial  of  roe  the  faid  A,  B,  my  executors,  adminiflrators  or 

» or  of  any  other  perfbn  or  perfons  whatfoever,  lawfully  claim- 

,  ^Aim,  hom,  .by,  or  under  me,  them  or  any  of  us  {except^  EsTr.) 

^fi^kcmbrancei.)    In  Ifitneft,  &c. 


for  peacenMe 

enjoyment. 


0/ 


7^  ISacgain  anD  dale. 


Of  Goods  and  Chatteh  tofave  barmlefifrom  Bonds, 

O  all^  &c.  1  R.  C  of  —  fend  greeting.  Know  ye^  thit  I 
R.  C  as  veil  for  lodemDifying  and  faviog  harmlefi  jf*  F,  of 

bis  heirs»  l^c,  and  every  of  them,  of  and  from  all  manner  of 
boodsand  writings  obligatory  whatfoever,  wherein  the  (aid  J.  f,  is  and 
(lands  bound  for  roe  the  faid  R.  C.  in  anv  fum  or  furas  of  money  to  any 
other  perfon  or  perfoos  whatfoever,  as  alfo  in  confideration  of  the  fuoi 

of  5/.  of to  me  in  hand  paid,  at  or  before  the  fealiog,  t^4.  the 

rectipt,  lic^  and  for  divers  other  good  canfes  and  conGderations  me 

hereunto  moving.  Have  given,  granted^  He  (as  before  in  thejirfi  hUR 

of  f ale  of  goods)  for  ever  defend  bj  the(e  preleots,  {and  then  add  tins 

JtotdoibAtii    provlfo:)  Provided  always^  that  if  I  the  iaid  R.  C.  my  executors, 

Smi^  tken    ^^*  ^^  ^^^  ^^  "'*  ^^  ^^  ^^^'  ^^^^  ^^""^  ^°  ^*™^'  *"^  ^^  ^^  times  hcre- 
J^^Jp^JoJJl  after,  clearly  acquit  and  difcharge,  or  otherwife  fuiHciently  fave  and 

keep  harmlcfs  the  (aid  y,  F.  his,  l!fc,  and  all  his  and  their  cood)  and 
chattels,  lands,  tenements  and  hereditaments,  and  every  of  them,  of 
and  from  all  and  fingular  bonds  and  writings  obligatory  whatfoever, 
wherein  and  whereby  the  faid  J.  F,  at  the  requeft,  or  for  the  debt  of 
me  the  faid  R.  C,  is  and  (landeth  bound  to  any  perfon  or  perfbns  what- 
foever  in  any  fum  or  fums  of  money,  and  of  aod  from  all  and  all  man- 
ner of  atStions,  fuits,  charges,  troubles,  expences  and  demands  what- 
foever,  which  (hall  and  may  in  any  wile  hereafter  happen,  tomt^  grow, 
or  be  to  or  agalnft  the  (aid  J,  F»  his,  (^c.  or  any  of  them,  for  or  by 
reafon  of  the  faid  obligations  and  writings  obligatory,  or  any  of  them, 
or  any  tiling  in  them  or  any  of  them  mentioned  or  contained,  then  this 
prefent  deed  or  grant,  and  everything  herein  contained,  (hall  be  utterly 
void,  otherwife  to  remain  in  full  force.     Jn  JViinefjf  &c. 

Of  Goods  iB/lrainedfor  Rent. 

THIS  Indenture  &c.  Between  N.  C.  {the  landlord)  of J, 
R.  conflable  of  the  hundred  of D.  C  of     .  ■        and 

JJ,  R,  of of  the  one  part,  J.  S,  of and  T.  S,  of 

of  the  other  part,  Witnejfeth^  that  it  is  affirmed  by  the  faid  N-  C.  and 
teftified  by  the  faid  D.  C.  upon  his  oath  fworn  before  the  faid  conflable, 

that  on  the  day  of laft  part,  the  faid  N.  C.  iri  thepre- 

fence  of  the  faid  D,  C.  did  enter  into  4  mefluage  and  lands  called  S^ 
farm  in  II.  within  the  hundred  aforefaid,  and  for  ■.  .  ■  >  I.  of  rent,  at 
the  feaft  of-  laft  paft,  due  to  him  the  faid  iV.  C  from  «5.  F.  up- 

on a  demife,  whereby  the  faid  S,  F.  held  th^  (aid  ^mi  of  the  (aid  iv. 
C-  and  did  (liflrain  there^  and  found  the  goods  and  chattels  following 
{to  wit)  [recite  the  particulars."]     And  it  is  further  teftified  by  the  faid 
D.  C.  and  alfo  by  the  faid  J.  F.  and  H,  R.  upon  their  oaths  iwori)  t>e- ' 
fore  the  faid  conflable,  that  afler  fuch  diflrefs  uken  {to  wit)  on  th^ 

• day  of  -r laft  paft,  the  (aid  N,  C,  did,  at  the  chief  man^ 

fion-houfe  of  the  faid  farm,  give  public  notice  of  the  faid  diftre(3»  and 
the  caufe  thereof,  and  a  note  thereof  in  writing,  expref£ng  the  particu- 
lars of  the  faid  goods  and  chattels,  diftrained,  and  of  the  (aid  rent  for 
which  the  fame  were  diftrained|  did  theo  s^id  there  deUfcr  unto  F.^ 

n  daughter 
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^  '^flf  the  find  ^.  F.  aod  the  faid  2>.  C.  J.  F.  and  ^.  R.  «pOB 

!:Hhr«iiifbre&id,  hare  truly  appraifed  all  the  fiiid  soods  and  chat- 

:4lliiiiedat — — /.    And  tint  Indadure  mtneffM.  That  the  (aid 

\fkwii^tasnAi  ixing  yet  anreplevied,  theiatd  m.  C.  with  the  coa- 

WhifciLbid;  for  and  id  confideradon  of  ■/.  beiiif  the  bed  price 

ildik  {ooen  for  the  £ud  goods  and  chattels,  by  the  laid  %  S.  aad 

CUfai  to  die  laid  M  C  towards  fatisi&ftioa  of  the  faid  rent  of 

••^  for  which  the  faid  goods  and  chattels  were  diiH^inedy   Hat/e 

teindtad  ibid,  and  hy  thefe  prefents  Do  bargaie  and  fell  unto  the 

4mJ,i,viAT.\^,  ^//the  goods  and  chattels  herein  before  mentioned 

'•kdiSrncdas  aferefaid  ;  To  boU unto  J.  S.  and  T.  S.  as  their  oafy 

'|Mpr  foods  and  chattels  for  ever.    In  fHineff,  &c. 

HiK;  bit  tie  hefi'to  make  Jo  many  fqrtitty  for  the  more  eafy  fromnj 
"  (^  0€c^09  k)  the  regularity  of  the  froeeedingt* 


iftAW  Bill  of  Bale  of  Goodtfnzedhy  a  Landlord  fir-  Rent^  for 
k^hiudto  he  dt»e  next  ^uarter*Day. 

**TOi^  ftc.  (endeth  greeting.     W)>ereat  the  faid  W.  W.  being  now 

"l  jilly  indebted  to  A,  T,  widow,  fT.  B.  ef<j;  and  7*.  B.  foap-ma- 

■l%ie  fom  of  25/.  for  half  a  year's  rent  due  on  Chrifimat-day  !aft 

^nA^Aehr  faoufey'  fkuate,  ^r.  and  now  in  the  occupation  of  the 

*f  .  r.  She  the  faid  J,  Y.  on  behalf  of  herfelf  and  of  the  (aid  W. 

[g*iy.  B*  Hath  00  the  day  of  the  date  hereof  entered  opon  the 

MIkaieand  made  a  feizure  of  his  the  (aid   W.  /T/s   hon&old 

^^aadfiirBiture  therein,  and  put  a  perfon  in  pofieffion  thereof;  But 

^td  W,  W.  iiot  being  at  pretent  able  to  pay  the  faid  25/.  hath  re- 

'loedtfcc  £ud  A.  T,  to  give  him  fome  time  for  fo  doing ;  and  for.ie- 

r m{  to  her   as' wdl  the  iaid  25/,  as  alio  the  fum  of  laA  io/« 

Lr[*'31  be  due  for  another  quarter's  rent  at  Lady- Day  next,  he  the 

l£/^'  ^'  ^^^  agreed  to  make  this  his  bill  of  fale  of  all  his  plate, 

•"Wjt-goods  and  furniture,  unto  the  faid  A,  T*  in  fuch  manner, 

[•Wipftas  hereto  after  is  mentioned:  Nonjo  know  yf^  and  theft  Pre- 

iP^^ntaeft,  that  the  faid   IV.  IV.  in  pnrfaance  of  the  faid  recited 

I  yMUt,  aod  in  coolideration  of  the  fum  of  5/.  of' lawful  monry  tp 

■Jj^jpid  by  the  faid  A.  T,  and  for  divers,  l^c.  Hath  and4>y  liiefc 

F**/wA  freely,  clearly  and  abfolutely  give,  grant,  bargain,  fell, 

^■fefonn  of  law  deliver  unto  the  faid  A.  T.  y^//and  fingular  the 

,l*^tf  plate,  beds'^  bedding,  houfhold -goods  and  furniture  of  Him 

JW  W,  W,  mentioned  and  ftt  forth  in  a  fchcdule  or  inventory  ia- 

M^QB  the  hark  hereof,  and  foWcHbed  by  him  the  faid  IV^  IV.  and 

>  * y  feigttlar  other  the  houfhold-'goods'  and  furniture  uhatfoever  be- 

•pf  bthe  (aid  If-  JV.  and  which  are  now  in  his  dwelling-houfe  in 

fmpta  aforefkid,  and  all  the  right,  intcreft^  property,  benefit,. ad- 

Jf"?^  claim  and  demand  whatfoevcr  er  howfoevcr  of  him  the  (aid 

•  SltL^*  iirfand  to  the  iaid  prifmiflVs" ;  "7b  have^  hofd^  take  and  cn}oy 

^  fed  pJatC;-  hoolhold-geod's  and  furniture,  and  all  and  fingular  other 

~*?**»fts hereby  bargained  and  (Md,  or  menrioned  or  intended  fo  to 

<»  Mto  and  to  and  for  the  only  ufo  and  benefit  of  the  faid  A.  Y.  her 

^^^^^^  aod  affigns,  from  thenceforth  as  and  for  het  and  their  own  pro* 

^  X^  f«r  ever ;  (fuljeB  nevcrtheleft  to  the  provifo  herein  after  comr 

taififd 


78  Xacgatn  anu  %ait. 

iahudfor  redemption  thereftf^  4tnJ  for  the  loier^  &c.^  and  to  which  fhe 

and  they  are  hereby  intended  to  have  a  legal  right  and  property ;  jfnJ 

Warranty.  for  the  better  contirmatioo,  l^c,  and  the  faid  H^»  IV.  for  himfelf^  bis 

execators,  ISc,  ever  defend  by  thefe  prefents,  fubje A  nevertheleft,  He. 
«».  Provided  aiv;ays^  and  upon  this  condition  neverthelefs,  that  if  the 
faid  H^.  fV.  his  executors,  cfr.  do  and  (hall  well  and  truly  pay,  or 
caufe  to  be  paid  unto  the  faid  j^.  7*.  her  executors  and  afligns*  the  {aid 
fum  cf  25/.  of,  i^c,  fo  now  due  and  owing  as  aforefaidt '  to  be  paid  on 
the  fir/l  day  of  March  now  next  enfuing,  and  the  faid  farther  fum  of 
itL  lo/*  on  the  25th  day  of  March  now  next  enfuing*  and  which  will 
be  then  due  for  the  faid  other  quaner's  rent,  and  that  without  any  de- 
do^ion  or  abatement  whatfoever  or  howfoever  (fave  and  except  the 
king's  tax,  on  deliveiy  of  proper  acquittances  for  the  fame  to  the  faid 
A*  T*)  then  this  prefent  bill  of  fale,  and  every  daufe,  adt  and  thing 
herein  contained,  fhall  be  abfolucely  void  and  of  no  effed,  to  all  intents 
and  purpofes  whatfoever.     In  irttnefs^  he 
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A  Bargain  and  Sale  of  an  Annuity ^  &c« 

^HIS  Indenture^  made,  &fr.   Between  R.  W.  of      ■'     ■  ■  of  the 
^     one  pan,  and  7*,  C.  of       ■    ■■■  of  the  other  pan.     Whereat  T, 

iV.  late  of deceafed,  father  of  the  faid  R.  IV.  in  and  by  his 

lad  will  and  teftament,  bearing  date  on  or  about «— -~  among  other 
legacies  and  bequeils  therein  and  thereby  given,  limitedi  pobliflied,  ex- 
preiTed  and  contained,  did  give  and  beaucath  unto  the  faid  R.  IV.  one 
annuity  or  yeaHy  rent  of  '    i^uiog,  arifing,  acruing  or  coming 

out  of  all  thofe  lands,  tenements,  lie  as  in  and  by  the  faid  will,  rela- 
tion being  thereunto  had,  may  more« fully  appear :  And  nnhereas  the 
faid  annuity  or  yearly  rent»  by  and  at  the  deceale  of  the  faid  7.  IV.  did 
defcend  and  come  to  the  faid  R.  IV.  party  to  thefe  prefents,  and  his 
aiHgns,  for  and  during  all  the  reft  and  reildue  of  the  faid  term  of  — - 
years  then  to  come  and  unexpired :  Nom)  thii  Indenture  wUneffeth^  tltat 
the  faid  R.  l^t  ^^  ^^^  *"  confideration  of  the  fum  of  ■  to  him  in 

hand  paid  by  the  faid  7.  C.  the  receipt,  lie.  Haih  given,  granted, 
bargained,  fold,  aliened,  releafed  and  confirmed,  and  by  thefe%prefents 
Doth  fully»  cleaily  and  abfolutely  give,  lie.  unto  the  faid  T.  C.  nis 
lieirs  and  affigns.  All  that  the  aforefaid  annuity  or  yearly  rent  of 
and  every  part  and  parcel  thereof,  and  all  his  eftate,  right,  title,  intc- 
reft,  ufe,  property,  claim  or  demand  whatfoever  of  him  the  faid  R.  IV. 
of,  in  or  to  the  fame  annuity  or  yearly  rent,  and  every  part  or  parcel 
thereof}  together  with  all  deeds,  wills,,  evidences,  efcripts  and  writ- 
ings whatfoever,  touching  or  concerning  the  fame,  or  any  part  or  par- 
cel thereof;  To  itfltvi  hold,  levy,  receive,  tajce  and  enjoy  the  faid  an- 
nuity or  yearly  rent,  and  every  part  and  parcel  thereof,  unto  the  fiid 
T,  C.  his  executors,  adminiftrators  and  alfigns,  to  his  and  their  only 
proper  ufe  and  behoof,  for  and  during  all  the  refidue  and  remainder  of 
the  faid  term  of  — — —  years  to  come  and  unexpired,  in  as  large,  am- 
ple and  beneficial  a  manner,  to  all  intents,  conftruftions  and  purpofes, 
as  the  faid  R.  W.  may,  might,  would  or  could  haye  had,  held^  levied, 
received,  taken  and  enjoyed  the  fame.    In  fViinefs^  &c. 
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Bcrgm  and  Sale  of  Goods  and  Stocky  in  ConfidcraAon  of 
Maintenance^  &c. 


(S  hdMurff  made,  (fc.  Between  0.  7.  of»  tie.  of  the  one 

pttt  andy.  #F.  of,  &ff.  of  the  other  part,  Witnejfeth^  that  the 

jO.  r  m  coofideration  of  the  covenants  herein  after  mentioned  on 

fjtflof  die  faid  J.  W.  to.be  perfbrmcdt  and  for  and  in  coofideration  Confideratioo. 

li.  to  him  in  hand  paid  by  the  faid  7.  W,  and  for  divers,  E^f.  the 

fO.  f.  Ar^  granted,  bargained  and  fold,  and  by  thefe  prefencs  Doth^  Sale. 

,ntothefaid  7.^.  his  executors,  adminiftrators  and  alSgas,  All 

Ix  mans  and  one  colt,  his  three  cows,  his  two  waggons,  all  bis 

and  hay,  and  all  and  lingular  his  bedding,  linen,  brafs,  pewter» 

ioher  hoaihold  goods,  and  all  other  his  goods,  cattle  and  chattels 

ifeicrapon  his  farm  in  A,  aforcfaid,  and  which  together  with  the 

)  fiii&B  vere  this  day  put  into  the  hands  and  pofFeffion  of  the  faid  J: 

WJile^and  to  hold  dl\  and  Hngolar  the  faid  goods,  cattle,  chattels 

.  mijaa&s  hereby  granted  unto  the  faid  J.  IV.  his  executors,  adhii- 

dborsind  affigns  for  ever  abfolutely ;  And  the  faid  J.  W.  in  confide- 

'^Viofthepremifles,  doth  hereby  for  himfelf,  his  heirs,  executors 

liUnihatorS}  covenant  and  agree  with  the  faid  (X  71  bis  executors  covenant  to 
■iflrators,  in  manner  following,    v/«.  that  he  the  faid  f.  W.  maiotaia  the 
and  adminiflrators,  (hall  and  will  at  their  cofts  and  charges  batgainor  for 
a&d  keep  the  faid  O.  7.  during  his  life,  with  good  and  fuffici-  life,  or  to  allow 
iMt,  drink,  waihing  and  lodging,  at  his  the  faid  J.  IF.'s  own  *  <««»«  f»« 
Vhoofe  (if  the  fiid  O.  T.  fhall  think  fit  to  live  with  him)  and  ^^  *"*• 
m  0.  T.  (hall  be  minded  to  live  with  any  other  perfon,  that  then, 
is  fach  cafe,  he  the  faid  J>  W,  his  executors  and  adminiflrators^ 
'nd  vill  pay  to  the  faid  0.  T.  yearly,  for  or  on  account  of  his 
laace  atfuch  other  placei,  the  fum  of  3/.  and  after  that  rate  for 
tter  or  leffer  time  than  a  year,  that  the  (aid  0.  T.  (hall  be  minded 
til  widi  any  other  perfon  than  the  faid  J.  IV,  and  alfo  that  he  the 
IT  ^  his  executors  and  adminiflrators,  fliall  pay  and  allow  unto 
aid  0.7.  yearly  and  every  year  during  his  natural  life,  aox,  a  year 
leading  money ;  the  fame  to  be  paid  10  the  faid  0, 7.  at  four  eoual  "^  "^^^ 
to  be  computed  from  this  day.     In  IVitnefs,  &c,  finding  mo* 

;  r  "jf  Sale  of  Goods 9  as  a  Collaieral  Security  for  Money  due  en  a 
•  Bond  of  even  Date. 

•A^HIS  ladenturt,  made,  (ic.  Betv/een  J.  IV.  of,  ^c,  of  the  one 
,  t  part,  and  J.  B.  of,  i^c.  of  the  other  part.  IVhereas  the  fai(i 
f'^.hf  his  bond  or  obligation  bearing  even  date  withaqd  execured 
!.  5"**^**^  before  thefe  prefents,  is  and  ftands  bound  unto  tlie  faid 
/•&  iotfaie  penal  fum  of  200/.  with  condition  thereunder  written  for 
fjKmof  the  fum  of  lool.  with  legal  intereft  unto  the  faid  ^.  B.  in 
*di  manoer  as  therein  is  mentioned :  Now  tins  Indenture  luitneffith^ 
**?*' the  further  and  better  fccuriog  payment  of  the  faid  fum  of  100/. 
^Qttret,  Quto  the  £iid  J.  B.  his  executors,  adminiflrators  and  af- 
T**  ^cording  to  the  true  intent  of  the  faid  bond,  and  in  coofideration 
*4cfiuaof  5/.  of  lawful  money  now.  paid  by  the  faid  J.  B,  to  the 

£ud 


So  IBargaf tt  anU  finale* 

faid  J  W.  the  receipt,  £*r.  and  for  divers,  ^c.  He  the  faid  y.  /F.  J 
granted,  bargained,  fold,  affigncd  and  fetever,  and  by  thcfe  prcj 
Daih  hereby  freely,  clearly  ao4  abfolutely  grant,  bargain,  ieU^  nA 
fct  over  and  deliver  in  due  form  of  law,  unto  the  (aid  y,  B.  Aih 
fmguiar  the  beds,  bedding,  houlhold  goods  and  furniture^  and  ^ 
the  goods,  chattels  and  things  in  tUe  fchedule  or  inventory  her 
written  particularly  mentioned  aud  exprefled,  and  all  the  right,  ii 
benefit,  advantage,  property,  claim  and  demand  whatfoever,  M( 
law  and  in  equity,  of  him  the  faid  J.  IV,  of,  in  and  to  the  (aid  M 
granted  and  ibid  prcmiffes  :  To  have,  hold,  receive,  take  andeajq 
and  fingular  the  fcid  hereby  bargained  and  fold  premifTes,  unto  aiyi 
and  for  the  only  ufe  and  benefit  of  the  faid  7,  B.  his  executors,.  acUi 
ftrators  and  affigns  from  henceforth  for  evermore,  as  and  for  h«^ 
.  their  own  proper  goods  and  chattels :  jind  tht  faid  J.  W.  for  b» 
his  executors  and  adminiftrators,  all  and  fingular  the  hereby  bar^il 
and  fold  goods,  chattels  and  preipiffes  unto  the  faid  J  B.  his  exec^ 
adminiftrators  and  affigns,  againft  all  and  every  perfon  and  *-« 
whorafocver,  (hall  and  will  warrant  and  for  ever  defend  by  the 
fents.  Provided  ahvays^  and  upon  this  condition  neverthclefi, 
the  faid  J,  JV.  his  executors,  adminiftrators  or  affigns,  fliall 
well  and  truly  pay,  or  caufc  to  be  paid  to  the  faid  J.  B.  his  cx< 
adminiftrators  and  affigns,  the  faid  fum  of  looA  of,  tic.  with 

intereft  for  the  fame,  on  the day  of next  enfuing  the , , 

hereof,  according  to  the  true  intent  of  and  in  difchargp  of  xhe  hd 
before  recited  bond,  that  then  as  well  thefe  prefects,  as  alio  the  J 
bond,  (hall  be  void,  and  of  no  effea  ;  any  thing  to  the  contrary  thid 
in  any  wife  notwithftanding.  And  the  faid  J.  IV,  for  i^irafclf,  hisr^ 
doth  hereby  covenant,  EsTc .  to  and  with  the  laid  7.  B.  h\sy  WcJ 
manner  as  follows,  (to  wit)  That  he  the  faid  7*  ^-  now  hath  fk 
right,  Wf .  to  grant,  tTf .  all  and  fingular  the  hereby  bargained  and^ 
goods,  chattels,  and  premifleSi  unto  and  to  the  ufe  of  the  laid  j 
his  heirs  and  affigns  in  manner  as  aforefaid ;  jind  that  the  lame  -, 
are,  and  fo  (hall  remain,  free  and  clear  of  all  and  all  manner  of  chaiq 
and  incumbrances  whatfoever :  ^uJalfo  that  he  the  faid  J.  W.  his^ 
cutors  or  adminiftrators,  fhail  and  will  well  and  truly  pay  the  faid  ^ 
of  lOo/.  and  intereft,  unto  the  did  J.  B,  his  executors,  adminiftrtfj 

or  afligns,  on  the  faid day  of now  next  enfuing,  witW 

any  dcdudion  whatfoever,  in  difcharge  of  the  faid  bond  and  of  the 
bovc  provifo,  according  to  the  true  meaning  thereof.  And  lafily%  id 
in  caie  default  (hall  be  made  in  payment  of  the  faid  fum  of  ioq/.  I 
intercftj  on  the  day  herein  before  limited  for  payment  thereof,  it  flt 
and  may  be  lawful  for  the  faid  J.  B.  his  executors,  adminiftrators  ai 
affigns,  with  any  perfon  or  perfons,  ai  he  or  they  (hall  think  fit,  to'fe 

'  ter  and  come  into  and  upon  the  now  dwelling-bonle  of  him  the  fi 
7*.  W*  wherein  the  faid  goods  and  chattels  are  now  held  or  [^aced,  ii 
then  to  fetch  and  carry  away  the  laid  goods  and  chattels  and  to  fell « 
difpofe  of  the  fame,  and  out  of  the  money  toarife  by fale thereof, cop 
and  retain  to  him  and  themfelves,  the  laid  fum  of  lOo/.  and  intera 
and  all  charges  touching  the  fame  ;   he  and  they  rendering  to  the  <lti 

•  y.  ^,  his  executors  or  adminiilirators,  the  over-plus,  monies  (if* 
luch  (hall  be)  any  thing  to  the  contrary  thereof  nocwithftasHiii^* 
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,  t)/  Baaimfis  EJaies. 


to  the  Jiff^nees^ 

lMiaiim%  made,  ffc.  Bitween  T.  B.  R\  Af.  efqrs.  and        .  .   ^      ' 

Giy.  gatof  the  one  part,  and  R.  H,  of,  tfc.  and  J.  M.  of,  ^^^  the 

tketherivt.    #^'3fc*rtw  the  king's  majcfty^  commiffion,  undef  ^»««»®<«» 


com- 


gfouodedapon  the  fereral  ftatutet  made 

jfaabapo,  beaiiog  date  at  fi^^tmnjlirihe  — —  day  of  ■     ■  ■ 

ihahbeeatvardedagaiaft  7*.  i?.  of,  ffc.  dtreded  unto  the  faid 

^JLlf.  and^.  J  and  alio  to  J.  AT.  t(q;  and  R.  W.  gent*  thereby 

|U  pover  and  aBthorkv  anto  them  the  £itd  c6npmimonerS|  four 

'them,  to  execute  the  fame,  as  by  the  faid  comnfiiifion,  rela-  ^^  of  the 
dad  wbereoi  the  fiud  T.  2J.  /?•  Af.  and  G.  J.  being  the  miflioncr»  priH 
iofdieaMnmiifioners  in  tbelaid  commiffion  named,  hams  ceedlngi  there- 
l#fit  the  (aid  conuntffion  into  execution,  upon  examination  or  on, 
jod  other  |00d  proof,  upon  oath  before'them  had  and  taken, 
that  the  »id  Y«  R*  for  fome  time  pad,  before  the  date  and 
of  the  fiud  commiffion,  nfed  and  follovired  the  trade  of 
Ikcpt  a  houfe  an,  C#r.  and  alfo,  during  the  time  of  his  trad* 
aod  fell  great  qaaniities  of,  C^r.  as  a      '■■  and  end^rour- 
tlttfifiogthmby,  and  did,  during  the  time  of  his  faid  trad- 
ieiiBg  as'albig&id,  become  jufliy  and  nnly  indebted  unto  the  ^j^^  declares 
f.  iathefiUB  of  500/.-  andnpwaras,  and  to  the  other  his  ere-  theperfon  to  be 
^      '  fumt  of  money :  *  ^nd  being  indebted  as  aforefaid,  did  a  baoluiipc, 
\  xi£'  the  major  part^  of  the  (aid  commifHoners  become  a 
igU  intents  and  parpofes,  within  the  compafs  and  true  mean- 
ifarerai  ifattuw  made  concerning  bankrupts,  or  within  fovoQ       «  ^«  m. 
if  dicohdcrethe  date  and  fujng  forth  of  the  faid  recited  com-  ^(Tefled  of  ft- 
{ iln/viknMif  the  laid  commtffioners,  parties  to  thefe  prefents,  veralefiedi. 
[iheai^or  part  of  the  commiffioners  in  the  faid  recited  commiOion 
'» ia£uiher  cxcciuion  of  the  fame,  and  upon  like  due  examina- 
wimeflcs,  have  found  or  otherwife  ft  appearetli  unto  them,  that 
\T,  ^  at  the  time*  he  became  a  bankrupt  as  aforefaid,  had  and 
of  dirers  wares,  houfhold  and  other  goods  of  feveral  kinds 
qnaMities  of,  CsT^.  and  alfo  of  pewter,  brafs,  and  other  u- 
dMKhy  eftate  and  effe^s,  in  and  about  his  faid  houfe  and 
^adwr  placet;  and  alfo  it  appeareth  to  the  faid  commiflionets, 
lathde  prefeotBy  that  there  are  feveral  debts,  fnm  and  fums  of  • 
>  <be  and  owing  and  belonging  to  the  faid  7.  J^.  by  and  frdm  fe« 

^^»tgi  ktbrnSf   ■  was  poflefledof,  interefted  in,  or  intidedto 

"^fc^flwM  goods,  and  other  goods,  wa>es  and  merchandizes  then 
orbebg  ia  or  abont  his  fittd  dwelling  houfe  or  fhop,  (Ituate^ 
j^.  — I  have  been  feScd  by  virtue  of  a  warrant  under  the  hands  and 
IpitC  the  naj^  part  of  theiaid  cooimiSoners  named  and  authorized 
ig*^V  the  mi  commiffion,  the  particulars  whereof  are  mentioned^ 
^"^^ttd  cxpteCed  in  the  ichedale  to  thefe  prefen^  annexed :  jtnd 
7*^  *■  «  to  divert  other  good^  wafes*  merchandizes,  and  other 
^9»  *>v  jor  late  ia  the  pofieffion  of  ditcrs  and  ^ndrypofoos,  ia 
*i.lll.  G  truft 
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The  affignecft 
covenant  to  get 
in  the  dcbti  and 
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trud  for  him  the  (aid  T.  R,  the  particulars  whereof  ire  |lfo  memioocd 
and  expreifed  in  the  (cbcdule  to  thtfe  prefeou  annexed ;  Andalf9fiit 
in  or  CO  divers  book-debcsy  and  other  debts  and  fums  of  money  due 
owine  and  payable  to  the  faid  T.  R  and  his  eilate,  by  and  firom  divers  , 
imd  findry  perfonsy  the  particulars  whereof,  and  the  names  of  the  le- 
▼eral  pcrlons  from  whom  the  fame  are  doe«  owing  or  ps^aUe,  are  alio 
mentioned,  (!ff.  in  the  faid  fchedule  to,  &c,) 

NovffhtJ  hJeftturf  witneffttht  That  the  faid  commilEoiiers,  psyties  to' 
thcfe  prcients,  by  force  and  Ttitue  of  the  faid  commiffion,  and  the  fta- 
tutes  therein  mentioned,  and  for  and  in  cooiuierauon  of  the  covenants 
and  agreements  herein  after  in  thefe  ptefents,  on  the  behalf  of  the  laid. 
R.  H,  and  J.  M  (affignees  of  the  Said  bankrupt's  eftate  and  efleds, 
duly  chufen  by  the  major  part  of  the  creditors  pr^fem  at  a  OMetrngpar-  ■ 
fuant  to  a  notice  in  the  London  Gaxrtu  for  that  porpofe)  to  be  done  and! 
performed,  Have  ordered,  bargained,  foM,  amgned  and  fet  over,  aa<ll 
by  thefe  prefents  />o,  as  much  as  in  them  keth,  and  they  lavrfnlly,  may»| 
ordec^  bargain,  feM,  afTign  and  fet  over  to  the  Cud  R>  H.  ana  7*  A«l 
^//and  fingular  the  fiud  houfhold -goods,  and  other  goods,  chattels,  efnl 
fi:<5ls,  debt  and  debts,  fum  and  fums  of  moncv,  and  other  things,  eftatol 
and  premilTes,  of  and  belonging  to  him  the  {aid  T.  R*  tnd  every  parrn 
thereof,  and  all  other  theperfonai  eflate,  <)ebts,  goods  and  eflcAs  (»  hbn 
the  faid  T.  R.  wbatibever  and  wherefoever. 

{Or  the  efiSj  may  he  mentioned  tbut^  agreeoBU  to  the  variaiion  ^^^ 
mentwned  in  the  reckal  of  them  — —  All  and  fingular  the  (aid  hoomold 
ftoods,  and  other  goods,  wares  and  merchiindizes,  aiMl  alfo  all  the 
dcbts»  and  fums  of  money  parttcolarly  roentioned^  iet  down  and  expreiled 
in  the  faid  fchedule  hereunto  annexed»  and  all  other  goods,  wares  and 
merchandizes,  debts,  fivn  and  fums  of  mooey,  and  other  cffeds  of  or 
belonging  to  the  faid  T.  R.  whidi  now  are,  or  at  the  ttm«  he  beetme 
bankrupt  were  remaining  or  being  in  or  about  his  (aid  dwelling  hoaleor 
(bop,  or  in  the  hands  and  podcflion  of,  or  due  or  owio^  by  or  from  the 
fererai  perfons  named  in  the  (aidfchedi^le,  or  any  of  them,  or  any.other 
perfon  or  perfons  whatfoever  ;  and  ali  the  right,  title,  interefl,  proper* 
ty,  profit,  claim  and  demand  whatfoever  of  him  the  (aid  7.  J?,  of,  to» 
to  or  out  of  the  premilfesy  or  any  part  or  parcel  thereof,  in  any  wSt 
howfoevcr.) 

To  havr  and  to  bold  the  faid  houfhold  goods,  and  all  and  fingular  other 
the  goods,  chattels,  debts,  effects  apd  perfonal  e/hte  whaclbever  of  him 
the  laid  T.  R,  unto  the  (aid  R  H.  and  J  M.  their  executors  and  admi- 
nidrators  for  ever  ;  In  Trufi  nevenheJefs  to  and  for  the  »fe  and  o(es 
herein  after  roeotiooed  and  exprefTed ;  (that  is  tofay^)  In  Tr^to  and 
for  the  ufe  and  behoof  and  benefit,  as  well  of  them  the  faid  R.  H.  and 
J.  M.  as  all  other  the  creditors  of  the  (aid  7  R,  who  have  already^ 
or  (hall  hereafter  in  due  time,  come  in  and  feek  relief  by  virtue  of  the. 
faid  recited  commiiSon,  according  to  the  dircdion  and  limitation  of  tbc 
fcveral  ftatutes  whereupon  the  (ame  is  gn>unded,and  to  no  other  ufe,  in- 


tent or  purpofe  whatfoever;  Andxht  £iid  R.  H.  and  J.  M.  for  .them- 
felves,  their  executors  and  admini(lrators«  do  hereby  covenant,  promife 
and  agree,  to  and  with  the  faid  T.  B.  R.M.  and  G.  J.  the  iaid  corn- 
mi  (Hooers,  parties  to  thefe  prefents,  that  the  (aid  R,  H.  and  J*  M.  (hall 
'  and  will  from  time  to  time,  and  at  all  times  hereafter,  with  all  conve- 
nieqi  fpeed^^aad.^  a}i  lavf(4  ways  and  means  they  may  or  can,  ea« 

deavoui 


1. 


OSargafn  an9  %elt. 


73« 


Or  is  may  upon  Oceqfion  he  made  fironger^  thus  : 

^HIS  ImJenhtret  maile,  &r.  SeiUfeeni  C^r.  Witnffeih,  that  tlie 
fiid  7.  (?.  for  and  in  confidenition,  bfc.  the  receipt,  &r.  //^^/i^,  - 
f^mthefirfihUl  cf  fih;  motatia  matandisf  /o)  and  for  ever  de^ 
Ity  tbdc  prdents :  Provided^  kc.{as  in  thefecond  KU  offale^  mu- 
Kotandis,  to)  remain  in  fall  force,  and  cffeA.  Jindxht  wid  y.  Gm 
■fijfy  bis  heirs^  CKecotors  and  adminiftrators,  doth  covenant  and 
ID  snd  vhh  the  iaid  7*  //.  bis  executors,  adnitnidratbrs  and  af* 
hf  tiwfe  prefents,  as  fallows,  (vo  wit)  Thar  in  cafe  the  (aid  y.  G. 
ecotors  or  adminiihrators,  (hali  ii^ake  default  in  payment  of  the 
— -il  or  any  part' thereof,  at  the  time  and  place  in  the  condition 
in  riide  prefents  coi^tained,'then  the  laid  y.  //.  bis  exectitors^ 
Irators  adad  aifigns,-  ihaH  and  may,  for  the  conftderation  afbre- 
foccably  and'  qdietly  harcy*  bold  and  enjoy  to  his  andtlieir  own 
afe  for  ever,  the  iaid  —  and  all  the  preniiffcs  above  by  thefe 
bai^gaioed^  fo)d,  releafed,  granted  aod  confirmed,  or  niention- 
^iMmded  fb  to  "be,  and  every  p^hx  and  parcel  ther<fof,  With  all  and 
the  appurtenances^  without  any  lawful  let,  fUit,;  tronbiey  ex- 
evidiof),  molefUtfon  or  deniaf  of  the  faid  J.  G.  his  cxecut6rs 
■iflf^^ois,  or  of  any  other  perfon  or  p^ons  Whatfocver :  4nd 
^litt  he  the  laid  ^.  G  his  executors  or  adminidratorsi  fhall  and  will 
*  mh  pay  orcanie  to  be  paid  unto  the  faid  J,  H.  his  executors, 

tan  or  tffigos,  the  faid  fum  of in  manner  and  form  as 

according  to  the  tn;p  intend  and  meaning  of  thefe  preients. 

ibe  {aad  J,  fufor  himfelf,  his  execqtors,  "ad  mini  Orators  aod  af- 

dotb  covenant  and  grauc  toaud  with  the  (aid  J.  G.  hts.  execu* 

admioifirators  and  alBgnsr,' by  thefe  prefents,  that  he  the  faid 

.CT.  bis  executors,  admintJttators  andaffigns,  '(hall  and  will  immedi- 

ser  the  receipt  of  the  faid  ■■    ■■  /.  according  to  the  true  meaning 

condition  atorefaid,  upon  leafbnable  requefl  of  the  faid  J.  G. 

d  truly  rc-dcli^cr  unto  the  Crid  7".  G.  his  executors,  adminiflra- 

or  afifftts,  the  fud  — —  and  all  other  of  the  faid  premiiFes,  which 

Ae  bid  y.  H,  received  of  the  faid  J.  G.  at  and  before  the  enfeal-r 

'  delivery  hereof,  in  as  good  caieas  the  fame,  aod  every  of  them| 

preient  time  now  are.     In  ft^tntfi^  &c. 

K  B.  Lhvtry  andfetfiu  to  h  indorfed. 


Covenant  that 
if  default  be 
made  of  re- 
demption, to 
hold  for  ever. 


Covenant  to  pay 
the  money  ia 
the  provifob 


To  retain  ^mqs 
on 


HmfiM  Goodi  mefff toned  In  a  Sehedule,  for  the  Confidtration  exprtjp» 
iihkm  Rdeaje  of  the  Inberit(ttu:e  of  the  fremffes  nabere  the  Goodt  re^ 


HIS  hJaaure^  made,  bTr.  Between  J.H.  of t^^j  of  the 

wie  pan,  and  H.  M.  of  ■ of  the  otber  mrt.     Whereai 

ttd  AL  M.  has  contraAed  and  agreed  with  the  faid  7.  ti.  for  the 
purcfaafe  of  apiece  or  parcel  of  ground,  and  the  mefluage, 
Aeieonereded  in  — -*  (being  the  dhte  and  inheritance  of  the 
7.  a^)  together  with  the  feveral  houfhold  goodf  and  things  in  and 
the  £ud  boufty  and  mentioned  an^  defcribed  in  the  fchednle 

hereunto 


^4  "Bargain  and  f&ale. 

Covenant  to  la-  timct  and  at  all  dmes  hereafter,  lave,  defaidt  keqi  harmlefi  md  to- 
^"^^HB?*  deroaified  the  faid  commiffioners,  partiesto  chefc  pre(ems»  and  every  of 
cDBimiffioacn.    ^h^^^  their  and  every  of  their  heirs,  esectitort  and  adimniftniton,  (tf, 

froiQ  and  asainfl  all  and  ali  manner  of  adions,  fuits,  troubles,  da- 
mages, lojffes,  co(U,  charges  and  expences  whatfofrtrer,  which  may 
happen  or  ccme  to,  or  be  brought  or  profecnted  againft  them)  or  anv  or 
either  of  them,  or  againft  the  lands,  tenements,  goods  and  chatteu  of 
them,  or  any  or  either  of  chem,  and  which  they  or  any  or  either  of  them 
ihay  fuffer,  fudain  or  be  put  unto,  for  or  by  reafon  of  this  prefentdeed 
of  affigoment^  or  their  or  any  of  their  lawful  intermeadlings,  and 
dealings  io  any  of  the  cdate  of  the  faid  T.  R.  or  their  or  any  of  their 
proceedings  in  the  legal  execution  of  the  above  recited  commtffioni  or  by 
force,  virtue  or  colour  thereof.     In  witntfs^  Zlq»      * 

j$  Bargain  and  Sale  of  a  Bankrupt t  Real  EflaUf  Jfkm  the  Commt/Jumtn 

to  ihe  Afiyues. 

r 

ri^HIS  Inimturt  Tripartite  made,  tic.  Bihwem  R.  M.  G.  y*f&^ 

X     and  R.  W,  gent,  of  thefirft  part,  T. R,  late  xA^  lie,  {thehmk^ 

ruft)  of  the  iecond  part,  and  /?•  fi.  of,  dc,  9ndJ,M.  of,  {^T^.  of  the 

third  uart.     ff^hereat  the  king's  majefty's  commimon  under  the  great 

feal  ot  Great  Bntain^  &c.  {Reciting  the  iffuing  of  the  commffun^  the 

commtffioners  putting  the  fame  in  execuiiomf  andfiamag  T«  R*  «  ianimpt 

thereon,  the  fame  as  in  the  alignment  of  theperfotud  efiaU*^     jimiwhereoi 

"^  ^fi^Ke      (^^  ^^^  faid  commiflioners  partica  to  theie  prefencs,  beiog  the  major  part 

badbiipt  felled  ^^  ^^^  commiffioners  in  the  faid  recited  commiffioa  named,  in  fiirtber 

•f  federal  cftates  execution  of  the  fame,  and  upon  like  due  examiDatkw  of  witnefles, 

^     in  lands.  have  found,  or  otherwife  it  appeareth  unto  them,  that  the  fiud  T.  R  at 

the  time  he  became  a  bankrupt,  as  afbrtfaid,  mnufafed  and  poiffiHIed  of, 

interefted  in,  or  intitled  unto  divers  and  fandry  maoort,   mefliiages, 

lands,  tenements  and  hereditaments,  in  the  counties  of  Buchf  Cam* 

Cwifidcration.     ^^;^^^^  ^^  ^„^  elfewhere  in  the  kingdom  of  GftatBniam  :     Now  tins 

Indenture  tvitntjftih.  That  the  (aid  commiflitmers,  parties  to  theie  pre* 
fents,  being  the  major  part  of  the'commiffioners  named  and  authorized 
.  in  and  by  the  faiq  commiffion  of  bankmpiey,  in  further  execution 
thereof,  and  of  the  (everal  Aatutes  therein  mentioned^  and  by  force  and 
virtue  of  the  iame,  and  of  the  power  and  authomy  in  them  hereby 
given,  and  alfo  in  confideration  of  ihe  covenants  herein  after  referved 
.and  contained  on  the  part  and  behalf  of  the  faid  R*  H.  and  7.  jif. 
(afTignees  of  the  faid  bankrupt's  eftate  and  efleflt,  duty  choien  1^  the 
major  part  of  the  creditors,  at  a  meeting  purfiiaot  tQ  a  notice  in  the 
London  Gti%etley  for  that  puq>o(e)  to  b^  done  and  performed^  Htne 
bargained  and  fold,  and  by  thefe  preients  (as  much  as  in  them  lictb, 
and  they  lawfully  may)  Z>o,  and  each. of  them  Doth  barsaiQ  and  fell; 
And  the  fatd  7*.  R.  in  confideration  of  the  fum  of  ^u  of  law&l  money 
of  Great  Britain,  to  him  in  hand  paid,  at  or  before  the  (ealing  and  de- 
livery of  thefe  prefents  by  the  faid  R»  H,  and  7-  ^*  the  Kceipt  whereof 
is  hereby  acknowledged,  Haih  bargaioed  and  fold,  and  by  theie  pra- 


(«)  Seeanodier  Bmn  of  this  recital,  and  of  the  eftatet  being  appcmii;pd,  at  the 
.«nd  of  this  precedent. 

t  feou 


IBaraftiit  $Hiiti  (Me. 

fai{as  mnchas  m  himltethy  and  be  lawful] j  may)  Ihti  barg»n  and 
die  iaid  li.  H*  and  J,  M.  to  their  heirs  and  affigot,  ulll  thoTt 
&r.  {iheparceU  of  all  the  realtfiatti)  and  alfo  all  other  the 
and  reputed  manors,  meiTuagety  lands,  tenements  and  heredt* 
in  the  laid  coanties  of,  &r.  whereof,    wherein  or   wbereuoto 
Aefiid  T*  R»  or  any  perfon  or  nerfbns  in  truft  for  him,  now  is,^or 
of  his  becoming  a  bankrupt  was  feifed  or  pofTefTed  of,  inter- 
or  intitled  unto,  any  eftate  or  freehold  or  inberitaoce,  either  in 
rereriion,  remainder  or  expe^ancy,  or  ociierwife  howfoerer, 
or  vherennto  the  (aid  7".  /c.  or  any  per(bn  or  perlbns  in  trufi 
can  or  may  have,  or  claim  any  eftate  or  interef^,  right,  title, 
produce,  rent,  fhare,  claim  or  demand  whatfoerer,  either  in 
or  equity,  or  otherwiie  bowlbever  ;  And  the  reverHon  and  rever-t 
der  and  remainders,   rents,  i/Tues,  emoluments,  profits, 
advantages  and  apponenances  whatfbever  to  the  faid  ma- 
\  or  reputed  manors^  mefluages  or  tenements,  lands,  hereditaments 
^aLjKaafp^  or  any  part  or  parcel  thereof  belonging  or  in  any  wife 
g>  together  with  all  deeds,  efcripts,  muniments  and  wri- 
Stlanng  to  all  or  any  part  of  the  (aid  manors,  mefTuagys  or  tene* 
hada,  hereditaments  and  .pcemifies  hereby  bargained  and  fold, 
ib  to  be ;    Tq  have  and  to  hold  the  laid  manors  or  reputed 
farms,  mefluages  or  tenements,  lands  and  hereditfimems,  and 
^lar  other  the  premises  hereinbefore  mentioned  and  intended 
|p|f  la^  bargained  and  fold,  with  their  and  every  of  their  rights, 
'  Band  appurtenances,  unto  the  iaid  R,  //.  and  J  M  their  heirs 
for  luch  eftate  and  efiates  and  interefts,  as  the  faid  T.  R, 
reCpedively  at  the  time  of  his  becoming  bankrupt,  and  at 
of  ifibing  forth-of  the  laid  commillion  of  bankruptcy  agaiofi  him, 
aajtimefince,  and  in  as  full  and  ample  manner  and  form,  to  all 
»d  porpofes  iiMiatfoever,  as  the  laid  T.  M,  hit  heirs  or  affi^ns, 
V  coold  bate  held  and  enjoyed  the  fame,  if  he  the  (aid   T,  R, 
become  a  bankrupt,  and  it  thefe  prefents  had  not  been  made  ; 
_  jW  neTcrtbelefs  to  and  for  the  ufe,  behoof,  benefit  and  advantage 
Ae  uid  Rm  H,  and  J»  Hi.  and  the  reft  of  the  creditors  of  the  faid 
U  .who  already  have,  or  (hall  in  due  time  come  in  and  feek  relief 
tlttfiud  commiffioo  :     And  iht  faid  R.  H.  and  J,  ^f.  f.or  them* 
levcnlly  and  reipedively,  and  each  for  his  own  refpe^ive  heirs, 
and  adminiftrators,  and  not  one  for  the  other,  or  for  the  heirs, 
or  -adnuniftratorft  of  ^e  other,  or  for  the  at^  or  deed  of  the 
r,  do  covenant,  promife,  grant  and  agree,    to  and  with  the  faid 
■ftooert,  parties  to  thefe  prefents,  their  executors  and  adminidra- 
^aa  diqf  tbe  iidd  R.  H  and  J  Ai,  their  heirs  and  ailigns,  (hall 
will»  with  all  convenient  Q>eed,  ufe  their  bed  means  and  endeavours 
SS  aod.di^)olc  of  the  manors,  meffuages,  lands,  tenements,  here* 
and  premises  herein  before  mentioned  and  intended  to  be 
bargptaed  and  fold,  for  all  fuch  eftate  and  intere(},  as  the  faid 
kad  dierein  at  the  time  he  became  a  bankrupt,  for  the  aM)ft  and 
aad  prices  that  can  be  gpt  for  the  fame ;  /tnd  that  they  tbe  faid 
and  7.  a,  (ball  and  will  within  the  time  limited  and  appointed 
aft  of  parliament,  nude  in  the  fifth  year  of  his  prefent  mjueiiy'i 
,  iaddeo,  Am  off  io  fr^venS  tbe  canmittinr  of  friudi  hj  hankruttt^ 
noto  tbe  £ud  coromiflioncrs,  parties  to  theie  prefents,  or  the  major 
of  the  commiiEoners,  io  and  by  tbe  faid  commiffion  named  and 

authorifed. 


8 


Parcels. 


Hmheudim. 


In  Truft, 


S!m 


Covenant  that 
the  affigneet 
IhaU  feU  the 
cftatct, 
and  give  ac- 
count CO  the 
commiffioDcn^ 


H 


and  make  dif* 
tribution* 


^'Bargain  anb  dale. 

aathorifedy  fiiirandjafl  accounts  of  theic  rectipts,  payfneoti  and  dif- 
burferoentSy  on  account  of,  touching  or  concerning  the  edate  and  tf* 
fe£lt  of  the  faid  T.  R»  and  (hall  and  will  diflnbute  amongft  the  cre- 
ditors of  the  faid  T,  R.  who  (hjill  have  come  in  and  proved  their  icbts 
under  the  faid  commi^on,  (in  proportion  to  their  refpc^ive  debts)  all 
fuch  part  of  the  neat  produce  ot  the  eAate  and  effedls  of  the  faid  T-  R. . 
as  the  faid  coromiiHoners,  parties  to  thefe  prefentSy  (hall  from  time  to 
time  order  and  6!\xt€(\'  uind  further^  [a  covenant  hy  the  ajfignea  U>  »• 
ifemntfy  '  the  commtjjioners  04  in  the  aJJigameKt  of  the  perfonal  efiaU,]    In 
IVane/jy  &c. 


Recital  of  Conmiffumert finding  the  Bankrupt  feifed  of  Rud  ^fiatay  &c. 
'  vihich  they  caufed  to  he  afpraifed, 

AND  whereas y  &c.  (as  in  the  Rke  reeitfd  in  the  lafi  precedent  tn) 
— — -  was  feifed  in  his  demefne  as  of  fee  fimple,  or  of  fome  otbe  r 
eftate  or  e((ates  of  inheritance,  in  poiTeffion*  reveriion,  remainder  or 
expe^ancy,  or  for  the  term  of  his  natural  life,  or  intitled  to  the  equity 
of  redemption,  or  was  otherwise  interefled  or  intitled,  of,  in  or  to  the 
feveral  freehold  and  copyhold  mefTuages,  lands,  tenements  or  heredita- 
ments herein  after  mentioned,  with  their  appanenances ;  (that  is  to 
fay)  0/»  in,  or  to  all  that  canital  meffuage  or  tenement,  barn,  Ifc, 
And  aifo  oft  in  or  to  all  thofe  ciofes,  Vc.  And  alfo  of^  in  or  to  all  that 
piece  or  parcel  of  meadow-ground,  t^r.  jill  which  premifles  aro  Hiu- 
ate,  fie.  And  alfo  of^  in  or  to  all  that  copyhold  mefTuage,  lie  lying, 
fie,  and  held  of  the  manor  of,  tie,  now  or  late  in  the  tenure,  lie,.  All 
which  faid  freehold  and  copyhold  roefTuages,  lands,  tenements  and 
hereditaments,  with  the  appurtenances,  the  (aid  commidioners,  panics 
to  thefe  prefents,  or  the  major  pan  of  the  commifSoners,  by  the  faid 
commiffion  authorifed,  have  caufed  to  be  viewed,  valued^  rented  and 
AppraUement.     appraifed,  by  honef!  men  of  dctll  and  Judgment,  who  have  valued  the 

eftate  and  intereft  of  the  faid  T.  R.  of  and  in  the  premises  at  the  fum 
of,  Vr.  and  no  more,  in  regard  the  fame  (land  charged  with  feveral 
mortgages,  upon  which  great  fums  are  due  for  principal  and  intereft. 
Now  &c. 


Freehold. 


Copyhold. 


JPremifTes 
mortgaged 


The  Parcels  defcribed  with  Reference  to  the  above  Recital, 

All  and  fingular  the  faid  freehold  and  copyhold  meflbagef, 
lands,  tenements,  hereditaments  and  premises  herein  above  mentioned 
or  defcribed,  with  their  and  every  of  their  rights,  members  and  aj)pur- 
tenaoces,  and  all  hcnfes,  outhoufes,  fie,  (See  lit.  Parcels  i)  And  alfo 
all  other  the  freehold  and  copyhold  mcffuages,  lands,  tenements  and 
hereditaments  whatfoever,  lying  within  the  Taid  county  of.  He,  where* 
of  or  wherein,  or  whereunto  he  the  faid  J.  $,  at  the  time  he  became 
bankriipt,  had  or  now  hath  any  eftate,  right,  title  or  intereft  in  poflefE* 
on^  reverfion,  t emainder  or  expedhmcy,  or  for  term  of  his  natural  life, 
or  otheiwife  howfoever,  with  their  and  every  of  their  rights,  members 
and  appurtenances  ;  and  all  the  eftate^  He  and  the  rcTCTfion,  fie.  to- 
gether with  all  deeds,  lic^ 

Covenant 


O&argatn  anQ  9^lz.  iy 


iUt   the  Jfjtffuu   wili   grt    into   Poffejlfm   4ind  fell  ih 

Frewuffu^ 

VD  tbe  £dd  J?.  H.  and  %  M.  for  therofelTeSy  &fr.  do  covenant, 
&£.  to  and  with  the  faid  conuniifioners,  panics  to  rhefe  prefents, 
t*f,  in  manner,  lie,  that  they  the  faid  R.  H.  and  J.  M  their, 
D  and  will  u(e  their  heft  endeavours,  by  all  lawful  ways  ar\d 
and  with  all  convenient  fpeed,  to  enter  upon,  and  recover  and 
his»  their,  or  fbroe  of  their  pofTcifion  or  power,  all  and  fingu- 
Ac  lud  mefibages,  fjc.  herein  before  mentioned  or  inceodcd  to  be 
^   bofg^uned  and  fold,  with  their  and  every  of  their  appurtenances  ; 
**  and  will  from  time  to  time,  with  all  convenient  fpced,  after 
,  or  ao^part  thereof,  fhall  have  come  to  their,  or  either  or  , 
«C  ikeir polleffion  or  power,  fell  and  dilpole  of  the  fame  fur  the' 
>aidgieateft  tates  and  prices,  that  can  or  may  be  really  and  bona 
Merobcaiaed  for  tbe  lame. 


»  ■ 

l^j/fHSttkal  of  an  AJfgnmenl  of  a  Banlrupt'^s  E/late^  wherein  a  for"  \ 
^y^famee  had  not  aSei^  and  on  Ajfi^ment  of  a  Bankrupt* %  EffeQs  to 
\lSSmr  msho  had  taken  up9n  him  to  a3, 

M)  Vfiereat,  although  the  faid  S.  M.  was  chofen  aflignee,  and   Recital  of  a 
&ch  aIHgoroeot  was  (o  made  to  him  of  the  faid  D.  B\  cflate,   perfon  beinj^ 
SmI  effe£ls,  upon  the  trufl  and  for  the  end  and  purpofe  aforefaid,  chofen  ailigofc, 
ike  tdd  B*  M,  hath  not  received  any  of  the  debts  let  forth  in  tne  ^^^  has  not  in- 
aeadoDcd  fcbedule  to  be  due  to  the  faid  bankrupt's  cftate,  nor  *c"ncddlcd. 
he  tbe  &id  j9.  Af.  any  ways  a^ed  or  intermeddled  in  the  {av\  rnifl 

and  repoled  in  him  as  aforefaid  :  And  tvhereas  the  faid  J.  K}  One  of  the  crc- 
(of  tbe  creditors  of  the  faid  />.  B.  hath  actually,  out  of  his  own   ^^I'ton  has  paid 
monies,  paid  and  fatisfied  to  the  faid  B  M.  his  full  debts  due  ^^gi^atcft 
_  tke  tid  faankrapt's  efiate,  and  hath  alfo  paid  to  the  greateft  part  5*?.      ^^  , 
koiBer  creditors  of  the  faid  D.  B.  the  moft  part  of  their  refpeftiv^^  S^e  oJmmiW 
dfte  to  theoft  from  the  faid  bankrupt's  eflate,  by  means  whereof  crs  aflign  to 
)bttk  &id  7.  iC  IS  now  become  thepnpcipal  creditor  of  the  faid  D:  him  the  bank- 
'1*In9  i&s  Imdeutwre  witnefeih^  That  they  the  faid  commfOioners,  nipt*i  effeda. 
Ijricikreto,  being  fully  faasfied,  that  he  the  faid  J.  K.  hath  out  of 
m  9m  eftatc  trmy    paid  and  fatisfied  to  the  (aid  B.  M.  and  the 
#ff  oc&ors  of  tbe  faid  2).  B.  all  or  the  greateft  pan  of  their  1  efpec- 
indehsy  ib  due  to  them  in  nunner  as  ^orefaid  j^  and  to  the  end  that 
illdl  tbe  (aid  7*  A*,  may  be  repaid  all  fuch  monies  fo  by  him  paid  as     « 
^MrfiiJ ;  as  alio  that  all  fuch  other  creditors  of  the  faid  D  B.  may  ht 
tH  thdr  remaining  debts  out  of  the  herein  after  aiBgntd  eflate,  debts 
xldbfts  now  belonging  to  him  the  faid  D,  B,  as' far  as  the  fame  will 
ttftodto  pay  and  fatisfy,  in  fuch  manner  as  herein  after  is  mentioned ; 
nd  alfb  in  coofideration  of  the  fum  of  51.  of,  t^c.  to  them  the  faid 
ttMaSonerst  parties  hereto,  and  to  the  faid  B,  M.  in  hand  paid  by 
iitiad  J.  K  9Xf  i^c,  the  receipt,  lie.  and  alfo  in  conikieration  of  the 
nvnssta  keieio  after  in  thefe  prefents,  on  the  part  and  behalf  of  the 
M  7.  if.  his  executors  and  adminiftrators,  covenanted  and  agreed  to 
k(afi*aod  performed  s  they  the  (aid  cooimilEoDerSi  parties  hereto,  in 

fttftber 


88^  ^Bargain  atiH  9Mt. 

farther  execution  of  the  (aid  commiffioDt  and  by  force  and  Timie  of  all 
ftatntes  enabling  them  thereto,  and  at  the  reqneft,  and  bv  the  diredioo 
and  appointment  of  the  faid  H.  iUf.  teftified^  (fe.  Haw  ordered, 
granted,  fold,  affigned  and  fet  over,  and  by  thefe  prefentt  they  the  iaid 
conimtifionert,  parties  hctao,  (at  the  reqaeft,  and  by  and  with  die  di- 
re^on  and  appointment  of  the  iereral  other  creditors  of  the  find  D.  B. 
who  have  figned  their  names  on  the  back  hereof,  teftifying  their  conient 
^  and  approbation  to  the  afEgnment  hereby  made)  Dq^    as  much  as  io 

them  the  faid  commiiEoners  lieth,  and  they  lawfully  may  do,  aider, 
tic,  nnto  the  fatd  J.  K.  his,  lie.  All  and  every  ^e  ferml  debts  nod 
fums  of  money  now  due,  owing  w  belonging  nnto  the  (aid  D,  B.  or  fain 
eftates,  by  and  from  the  federal  perfons  hereunder  written,  and  which 
are  particuLrlyihentioned  and  let  forth  againfteach  of  their  relpeAir^ 
names,  (being  the  fame  feveral  deba  orTums  of  money  wbicb  arc  men- 
tioned and  fet  forth  in  the  iaid  fehednle  to  the  faid  recited  indenture 
annext:)  andalfoallandeYcry  other  the  debts,  goods  and  effefts  whnt- 
fotYtr,  as  are  now  any  ways  due,  owing  or  belonging  to  the  eftate  of 
the  faid  D.  B   by  or  from  any  other  penon  or  perfons  whatfoever : 
To  have  and  t9  ioUf  aflc,  demand,  fue  for  and  recover,,  de.    Never-' 
theUfs  upon  the  Trufiy  and  for  the  ends  and  purpofes  following  \  In  the 
firft  place  to  this  intent  and  purpofe,  that  it .  flialj  and  may  be  lawful  IQ 
and  for  the  faid  J.  K,  his  executors,  He,  by  and  ont  of  the  (aid  hereby 
affigned  monies,  fie,  to  dedoA  and  repay  to  him  and  themfelves,  aaa 
to  his  and  their  own  ufe  and  benefit,  all  and  every  fuch  fum  and  fams 
<»f  money,   as   he  the  fsud  J.  JST.  hath  already  adoally  paid    to 
the  faid  B,  F.  and  the   iaid  other   creditors   of  the    faid  D. '  A. 
for  and  towards  payment  and  difcharge   of  their  re&ediite   debts 
as    aforefaid  s    and   alfo  from    and   aner   payment  of  all  his  and 
Attorenda^-     ^^^  cofts,  charges    and  expences,   toachino   and  concerning  th^ 

recovering  and  receiving  of  the  here!^  aiEjgnea  monies  and  premifle*, 
4indfuhje&  thereunto ;  then  upon  this  fj>ecia]  trnftf^tbat  the  laid  J,  JT, 
his,  tic.  (hall  pay  and  difpofeof  all  and  fingolar  the  refidne  of  the  find 
hereby  affigned  monies  and  nremifles,  when  and  as  by  him  or  them  re* 
ceived,  unto  and  amongft  all  and  every  the  creditors  of  the  £ud  Z>.  B. 
as  have  not  been  already  paid  their  refpedive  debts,  or  any  pan  thereoft 
and  who  have  fought,  or  (hall  hereafter  in*  doe  time  come  in  and  leek 
relief  by  virtue  of  the  laid  commiffion,  and  contribute  towikrds  tlie 
charge  thereof,  according  to  the  ftatutes  io  that  cafe  made  and  provided  \ 
the  iaid  refidue  of  the  hereby  aiEgned  monies  and  premifles,  to  b^  paid 
to  and  amongft  all  and  every  fudb  creditors,  for  and  towards  payment 
and  difcharge  of  their  refpe^e  debts,  rateahly  and  proportionaUy»  at 
far  as  theiame  will  extend  to  pa^  and  fatisfy,  in  fuch  manner  as  they 
'  the  faid  commiffioners,  or  the  major  part  of  them,  ihall  by  any  deed  or 
writing  dired  or  appoint^  and  to  and  for  no  Ctho-  nie,  truil,  intent  or 
purpoie  whatfocrer, 
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jt  Bitt Pmalforihe  Pt^^nma  of  Money. 

OW  aR  Men  by  the(e  prdents,  that  I  JV,  B.  of  — —  do  owe 

omo  7.  F.  of  '         the  fum  of  lo/.  of  lawful  money  of  Greai 

to  be  paid  unto  tbe  (aid  y.  i^.  his  executors ,  adminidrators  or 

OB  ihe  —__  next  enfuiDgthe  date  hereof;  for  which  pay- 

wdl  aod  traly  to  be  made,  I  bind  myfelf,  my  heirs,  executori 

Idbia^lntori,  in  20'  of  like  lawful  money,  firmly  by  thefe  pre* 

h  Wkhefs  whereof  1  hove  hmmito  fet  my  hand  anU  fea(  tbit 

»■  I  day  fit  ■■■■  ■■  to  tlie year  of  ear  Lord. 

A  SiB  mthota  a  Penalty, 

VWW  nBlfenhv  thefe prefeots,  that  I  /?.  C  of  doowe 

AxAun  iodebtedonto  J.  F  of         ■     in  the  fum  of  10/.  of  law* 
Sfmmef6f€stBtai  Britain^  to  be  paid  unto* the  faid  J  F,  his  executora^ 
**  '  *"         or  afi^jns,  on  the  ■■  '         day  of  ^»         liext  enfuing  the 
,  for  which  payment  well  and  truly  to  be  made,  I  bindmy«r 
btin,  awcvtoriy  aiul  adminUlrarors  firmly  by  theft  prefents^ 


ji  Bin  pf  CreJk. 

BlBprffini  Wriiing  mtneffeih,  that  I R.  C.  of  merchant, 

^    do  tmdertake  to  and  with  J.  F.  of  ■  merchant,  his  execu* 

aBdadminiflrators,  that  if  he  dehVer  onto  Sir  C,  R,  km.  or  any  of 

^gptt  to  bis  nfe,  any  fum  or  fums  of  money,  amounting  to  the 

iflf  ■  A  of  lawftd  money  of  this  realm,  or  under,  and  iball 

MK^  VToaRie  a  bill  mider  the  hand  and  ieal  of  the  &id  C.  R.  con- 

-  lii|aid  fbewiog  the  certainty  thereof;  that  Aen  I,  my  executors  or 

tiaihatof  Sy  haTing  the  fame  bill  delivered  to  me  or  them,  (hall  im« 

liiiBdyiippD  the  receipt  of  the  fame,  pay  or  caufe  to  be  paid  unto 

^iid%F.  his  executors,  adminifirators  or  aifigna,  all  fuch  fums  of 

•aacf  u  Ihall  be  contained  in  the  faid  \XU ;    for  which  payment  in 

pnaer  and  km  aforefiiid,  well  and  truly  to  be  made,  I  land  myfelf, 

ay  execiitorti  adminifirators  and  ail^oa  by  ihefe^prdfenu.    /n  ff^ 


'  *    •» 
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'Bonmt^ 


Of  ObBgatioHt  or  B<mJt. 

S  E  C  T.    I. 

(A)  jin  Oblation  what, 

AN  oblivion  it  a  deed  io  writiDgy  whereby  one  man  binds  himfclf 
to  another  to  pay  a  fiim  of  money,  or  to  do  or  fuffer  [bme  other 
thing. 

He  that  makes  this  deed  it  called  the  obft^or^  and  he  to  whom  it  is 
made  is  called  the  obRgetm  ^ 


(B)  Kmd$^  of  ObUiotmi. 

AN  obligation  is  fomctimes^m^  oxJingUf  i.  e.  when  it  is  to  pay  a 
fum  of  money  or  to  do  fome  other  things  and  when  it  is  without 
any  defea&nce  or  condition  in  or  annexed  to  it*  which  alfo  it  fometimei 
with  a  penalty,  cdWcA  z penal  bUl^  and  fometimes  without  a  penalty  ^ 
and  this  is  that  which  is  rooft  oroperly  called  an  ohiigation,  and  fome* 
times  alfo  it  is  called  a  JingU  biUf  or  Jingle  houdi  and  ibmetimcs  it  is 
double  or  conditional  X  which  is  when  it  is  amended  by  and  acconnpanied 
with  a  condition ;  and  then  it  is  faid  to  be  a  bond  containing  4i  fenalty^ 
with  condition  to  pay  money,  or  to  do  or  fuffer  (bme  aA  or  thirig,  &<• 
And  this  condition  is  fometimes  called  a  defeajance^  and  then  ei|.eciaUy 
when  it  is  (as  fome;iroes  is  the  cale)  io  another  deed  or  inflrarocnt ;  for 
moft  commonly  it  is  infcncd  in  the  (ame  deed  wherein  thd  obligauon^ 
'  being  the  other  part  of  it,  is  contained.  .  And  then  alfo  it  is  cither  fub- 
fcribed  ander  the  obligation,  or  included  within  the  body  of  it,  orio- 
dorfed  upon  the  back  of  it  And  fuacunqw  via  if  the-  ccnditioa 
be  performed,  the  peiialty  is  faved,  if  not,  the  penalty  is  forfeited.  Co* 
Uti.  172.  ' 

(C)  what  is  a  good  Obligation  ornot,  as  io  itt  original  Creation^    . 

Firfi,  Jls  to  the  Manner  and  Form  of  making  ii^ 

Oa  what  to  U     A  ^  oUigatioD  may  be  made  upon  parchment  or  paper,  and  in  loo(e 
wntteo*  X\  parchment  or  paper,  or  in  a  piece  of  paper  or  parchment  fewed 

in  a  book,  and  either  way  is  good. 

But  if  it  be  made  on  a  tally,  piece  of  wood,  or  any  other  thiog 

but  paper  or  parchment,  althongh  it  be  fealed  and  deliTercd^ '  yet  it  is 

'^^'  And 


IBontru. 

oly  be  made  in  the  firft  or  in  the  third  pet fon»  (ootwicfafland* , 
i  £y.  3.  r,  4.  which  intends  only  obltgations  made  beyond  the 
therefbre  an 'obligation  ib  made,  as  Memorandum ^  That  A*  of 

C.  9/  D.  io/«    In  tefimony  ^hereof^  &c.  is  good.     Bro.  TU* 
67,80.    Cro  EIt%.  613.     Co.  LUL  x?9.     /?/2.  (?£/•  9. 

the  beft  manner  and  form  of  an  obligation  is  that  which  is 
,  (for  vbsrb  fee  the  Precedenii)  yet  any  words  in  a  writing 
ud  deliferedy  whereby  a  man  proves  and  declares  himfelf  to 
man*8  rooDey,  or  to  be  indebted  to  him,  will  make  a  good 
;  and  therefore  if  a  man  by  deed  fays  but  this,  MmoranJumf 
KofA  do  Otoe  to  C.  of  D.  20/.  to  be  pmd  at  Eafier  next.  Or 
■»»  That  t  A.  ^  B.  have  had  if  C.  of  D.  20/.  of  which 
lot-bebiody  £or  tf  which  I  owe  to  htm  lo/.J  Or  Memorandum , 
;  A.  0^  Bk  have  received rf"  C.  of  D.  20/.  to  be  re-paid  him  a^ain. 
\mtuigm^  That  /  ^.ofB.  do  grant  to  owe  [or  to  pay\  C.  of  0. 
Or  Mtmorandum^  That  I  A,  of  B.  do  fromife  to  pay  C.  ^D. 
OrMwrWifMy  That  I A  of  B  wiilpaytoC  ofu.  20/.  Or 
flat  I  Am  of  B.  have  had  20/.  of  the  money  of  C,  ofD, 
adrnt  That  I  A.  0/*  B.  have  borrowed  of  C.  ^.D.  ao/. 
kfaw,  Wiif  J  A.ofB.  do  bind  mffeif  to  C.  o/"  D.  that  he 
rf  Mf  20/.  All  uiefe  and  fuch  like  are  good  obligations. 
ati.  23.    9  Co»  53.    35  H.  6.9.    21  £.  4*  39.    ziJS,  4. 22. , 

4    £r/<v«    34 

•e  &TS,  Memorandum^  That  I  A-of  B.  hind  myfelf  to  C,  o/* 
kkm  receive  20I.  /^  /i^^  i&andlr  ^  J.  S.  when  iC  raiR«r  /p  i6/x 
^rMchaelmas  then  neftt  following  5I.  this  is  a  good  obliga* 
the  words   By  the  hands  of  J.  D.J  are  Toid.  (a)  Bro.  Obi.  56. , 
I    Bac.  Jbr.  Tit.  Oblig.  B. 
Me  binds  himfelf  thus  :  Memorandum,  That  I  A.of  B.  owe 

D.  sol  for  payment  of  which  I  bind  myfelf  and  my  goods ;, 
~^od  obligation^  and  will  bind  the  perfon  but  not  his  goods* 

16b 

Me  by  deed  corenants  or  promifes  to  do  a  thing,  and  then  ufcs 
*wi  admunn  qmdem  promAJBonem  perimplendam  obRgo  me  in  20L 
^IfMd  obfigation  for  20/.  Bro,  Obi.  52.  Dyer  6« 
2ose  binds  himfelf  thns :  Memorandum ,  That  I A  -of  B.  am 
"^C.  ^  D.  to  deCnfer  hem  twenty  quarters  of  com  fry  a  day,  ad 
^^mmidmn  (Mgo  me,  without  more  words  ;  this  is  a  good  ob*' 
Sbt^.Epk.  7c6. 
5  Me  binds  hinuelf  thns :  Memorandum,  That  I  A,  of  B.  bind 
*  f0]f  C.  ofD.  lol.  at  JEa(ler»  and  if  I  fail  to  pay  &m  then,  I 
^^pf9  him  zoL  this  is  a  good  obligation  for  the  zoi.  i£  he  fails 
^  ltd.    Bro.  OU.  79, 


9« 


'^■^wAdb.    1  A.  B,  the  yofvnger,  do  adtnowledge  mrUK  to  owe,  and 

^topiy  to  my  mother  B.  B.  the  fun  of.  10/.  at  any  time  after  the  feaft 

ift?^*  ^"^heofoqrer  ihe  ihall  require  the  fame,  if  my  ^id  mother 

'te  ID  life :  for  the  payment  whereof  1  bind  myfelf,  my  heirs,  cxecu- 

■ftbuniJbatort,  to  J,  B.  the  elder,  my  father,  by  thcfe  prefents,  Ufc, 

»  ^t»   A^«%en  00  demurrer  to  be  a  good  bill  to  B,  B.  by  the  words 

,j.^Fttt  of  the  \m,  and  that  the  words  which  oblige  ^.  B.  to  J.  B.  fenior 

'"i|«ntfthcbi]rweteTOid«    Crf .  J5/i«,  W6. 

And 


9»  "  somxtf. 

And  foot  {kf  mty  fteoftr  both  the  2o(  and  the  io£  JJnejM^i  erfe^ 
tfjae.  A  R.  ^hiph.  Efii.  756.  * 

So  if  on«  bindi  hisnftlf  thatp^JitmorauJttmf  That  m  confidera^  $f, 

a  littvf  col.  wheniM  I.  B.  u  boimdfor  wte  to  J.  U.for  faymeni  of  421, 

.     Ido  bindmyfilf  m  200I.  /o  thefiidy  S.  tojaie  him  Aarmkfi  from  Jt 

"  *^4iSiOM  of  the  fame  $  thia  it  a  ^ood  oUisadon  ;  aod  t{  ^.  Z>.  fues  J.  5. 

the  bill  IS  forfeited.     Fo»  ?.  tVrigblt  Trim.  4^0' ETt*.  B.  R.Crp, 

Or  if  ooe  binds  himfilf  thus  i  Be  ii  JiMtve,  &c.  Thai  /A,oft, 
Jo  owe  vnto  C.  of  D.  tbefum  of  i^,  to  befaid  at  thefecLft  ^,  ftc.  /^f« 
#^  <i;f/i&  6/.  tv£tf^  /  omje  him  ubou  IHU  and  recotni^anees^  ftdferiiiU 
^ith  my  kuul;  this  is  a  good  biA,  but  it  is  good  lor  no  more  than  the 
14/.  and  not  for  the  6/'  for  the  words  do  only  import  the  time  of  pay* 
ment  of  the  6/.  Adjudged  Parry  and  Woolward^i  ca(e»  Moore  537. 
Cro.  Eli%.  g$'j.    Dyer  12.  h,  in  mote. 

If  one  makes  a  writing  in  the  form  of  a  ftatnte,  which  the  pxtf 
lealsy  and  afterwards  legally  dcli?ers,  but  it  is  not  fealed  by  the  king's, 
and  the  mayor's  feal  according  to  the  fbiote  ;  although  this  be  not  a 
good  ftatnte,  yet  it  may  be  a  good  obligation.  Trhi,  37  BTiz,  B.  R, 
Ftt%.  Accompt.  79 

If  one  binds  himfcif  to  pay  money,  or  to  do  any  other  thing,'  and 
afterwards  adds  this  clanfe  in  the  deed ;  £t  ad  majorem  Inqus  retfcoh 
ritatem  invent  A*  de  B.'  &  C,  <^  D,Jid^ffoteSf  quorum  mnnjfqtiifyye  d* 
^gat  fe  in  toto  &  infoSiPf  and  theie  two  do  alio,  feal  and  deuTer  tke 
deed  ;  this  is  a  good  obligation  to  bind  them  although  there  be  00  other 
^  words  in  the  deed.     Peri.  §  158. 

If  an  obligation  be  made  to  J.  D,  to  the  uie  of  J.  S^  this  is  a  eood, 
oUfgstioB  for  y.  S>  in  equity ;  and  fon>e  have  faid  he  may  ccleale  it| 
ft)  but  this  is  niucfa  to  b«  xloubted  :  For  it  is  certain  J  S.  cannot  (be 
the  obligor  in  his  own  name  i  but  when  he  has  canie  of  fuit  he  nuj 
compel  7*  D,  in  chancery  to  fue  the  dbligor.    Bro,  OhBg,  72.    Crmtf., 

'    '         ^  If 


l«<  vie  being  no  party  to  the  docd,  hcsosly  in  cqniCaUe  oufi  fer  Idm,  faaUcte 
chancery,  u  3  X«v.  x«(o,  whecp  tbe  bflokoC  £  4«  wJuck-  iuft^  thM  if  abOl  «f 
bond  be  made  to  A,  to  the  vfc  of  M*  that  B.  may  bring  an  aAion  ii|ren  h,  dcaic4 
to  be  law. 

(c)  Any  inftrnment  whlcK  appe^  npon  the  face  oC  it,  intended  to  take  elM 
as  an  obligation,  will  be  conflnied  as  fuch  if  it  be  feaVd  and  delhrcrr^ ;  for  in 
bonds  Ukt  pefibnal  things  there  need  nvtfvcb  ftridt  woida  as  in  otber  deeds,  there 
being  only  two  things  eflcotial,  Ws.  partica  and  a  fnm  in  whkb  one  f tfty  i» 
bound.  Ard  therefore  a  writing  concerved  in  the  feUowing  hngnagc,  **  This 
bill  witncfah  that  1  R.  S-  hare  received  of  A,  B.  40/.  to  the  nfe  of  C.  />.  and 
^.  F,  his  iifter»  children  of  ff^,  F,  dcc<aled»  ^9aUf  U  kt  d^mUkd  ammf  thtm^  which 
tarn.  I  corS^eis  to  have  recciTed  to  the  nfes  afordaid,  and  the  (ame  to  repay  again  at 
Inch  time  as  (hall  be  thonght  bcft  for  the  profit  of  the  faid  C,  Z>.  'ana!£.  /• 
which  fvm  of  4c/.  is  the  fallbe^ueftof  their  father.  Inwkncfs,  C!^«.**  waa 
held  to  be  a  good  bill  obligatory,  notwithCanding  the  ly^ds  were  in  the  natare  of 
an  acquttance,  teftifying  a  receipt  of  money.    3  Cr^*  y^,- 

It  was  alfo  held  that  this  biD  operated  in  the  nature  of  fcTeral  bills  in  one  decd« 
and  that  the  debt  (hould  be  divided,  by  rcaibn  of  the  words-  e^oaOy  to  be  d>» 
Tided  i  bat  thofe  words  were  duly  accepted  ai  pointing  out  that  the  parties  wcia 

ta 


^ 
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l/of  B,  biiidt  Bifiilelf  to-C.  2>.  to  pay  ao/.  and  (ays  not  wfceoy 
ofafig^tioii  itgood»  and  the  money  U  due  prefently.  So  if  the 
B  hcfihtmbm  mmquam,  or^/twn^&coi  at  dohieiday ;  the  ob» 
tt  good,  and  tbtfilvitiJum  Toid,  aod  the  money  ia  due  pre« 
Soif  Jl  o£  B.  binds  himfelf  to  C  of  i>    in  20/,  folvtndtm  « 

B.  [where  it  flioold  hefotvendum  C  deD."]  the  obSigation  is' 
adtheyM«u&Mi  void,    ("a^  Bro.OU.^j.    4  £.  4.  29. 
ikoUigacioB  be  made  thus,  PaMi^  m»,  &€.}  leaving  oat  thefe 
ftfloving  [bttnJes^  exicuioret  V  adminjfiratores]  this  is  a  good  ob- 
^  aid  &  executors  and  adminiilrators,  but  not  the  heir,  are 
if'n.   And  if  it  be  made  thus,  [foivettdtm  to  the  obligee  etfue^ 
ivjiar]  and  not  [txeaaorihu^  &o.]  this  is  a  good  obligation,  and 
aecBunand  adauoiilraton,  and  not  the  fuccdbrs,  except  it  be  in 
P«f  a csrporatiooy  ihall  take  advantage  of  it.    Bro,  ObL  1 5.  68. 

%ti^/tf.  33  H.  8  c.  39.  All  obligations  and  ipecialCles  muft  be 
VKiadbeki^  tfaafl»  Domna  Rigif  and  to  no  other  for  his  ofe,  foi' 
^■^  Dmim  Rigi^  isndihtu  vel  ixeadonbus  Jiiu,  And  thefe  will 
wfcc&ft  of  a  (tatiate  ftaple.  He*  and  if  unpaid  at  the  king's  death, 
kHfi^of  them  accordingly,  either  to  his  heirs  or  execu* 

^  cii|3tioa  may  be  good  although  it  contains  falfe  or  incongruous  Lai^cBage. 

Mnw^p^y  or  Lailn  be  put  for  BttgSjfb,  or  i  ccaUra^  if  the  inunt 

^^W^  "^y  fai&ciemly  anpcar : .  And  therefore  if  one  be  bound 

AtauKof  jobattnes  for  Jobantum;   or  one- binds  himfelf  in  oSa^ 

^fBtpaUi  Uris  (h)  t  or  in  fephtngtnUi  for  /eptmggn$u  Rbris  / 

iti  (or  vigM  Bhrii  s  iajiwieen  (orfe^fenfien  pounds  ;  \ufepiu4g€* 

fiftt^uU^  Bhis  ;  xTkfixsnginia  ^xfexapiUa  Skisj  in  qtdnqua* 

^pm^u^gtMia  Bhris  ;    or  oSogenta  for  oSog'mia  lihris^  or  in 

W/  iw^gtmti  Ubrit  ( 'in  vsgind  motiRhui  for  twenty  wMti  \  or 

(0  ^^  for  qwnquofinia  tiiru ;    tbreh  pounds  for  tblriy  |   or  t)|e 

IMrmi^fioos  will  not  bun  the  obligations^  for  they  are  good 

UhadiDg.    Fkxb.  OfJ^,  I  a.    Cr$.  jac^  607.  Crs.  J^,  290. 

l^-^'^*33    fiob    14.18,  i5,  20.75.     Cro.7i«r.203. 607.     a /?fl/t 

r*  H^  7-    2  &i/i-  462.    Lord  Rafm,  335. 


•  iefct«ky,  and  not  m  tenants  in  cocmou ;  fo  note  the  diftiadion,  for  it 
,  ^^i'^  v^^^  of  the  mode  of  briogii^  ap  adion  on  the  bond \  becaiiie  if 
it  *^*^  **  tcnam  in  common,  they  moll  have  beeo  both  parties  t* 
yy  to  recoTer  the  money,  but  that  was  not  ncceflary  as  they  took  in 

;  j^^^ificrftfwther  npon  the  abore  cafct  that  it  was  held  that  C  J>.  aai 
*^^]^t  teeover  the  money  bta  an  adion  6f '  debt,  notwithftahdjiig  fife* ex- 
'«r*|'[^'<9>y/*  the  reafon  for  which  feems  tp  have  been,-  thK  the  tratUa^on 
.•^firtabaanicnt  with  il.  5.  to  the  ufe  of  C  .D.  and  £. /•. 
■^^  tt  icons  it  would  have  been  othcrwife  if  the  obUgation  in  this  cafe  bad 


ll^ande  to  either  of  the  parties  ex{rrefsly ;  as  if  it  had  been  an  oUigstioo  t« 
^J^jayment  of  so/,  a-piece  to  B,  and  C.  for  then  neither  of  them  co«bi 
"*EMbrit,lmtthcfiiitattfthaTebsenin  thenam««f '<^.  ^#^2//v.  23*3 

y^L"^  '^^  1*  becatUe  the  obligaticOi  lagoodl  wxthoat  isjfoi'oemJtm  or  daf 

TPftteateiprdEBd   JW.    Obiigatioo  of  two  h&dred  pounds  to  two^/4mmf 

/t?^^  ^  «»d  zoo/,  to  another,  is  clearly  a  ^Mfilvadtm.    4^«^.  1 7a. 

Bot 


f\ 
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But  if  one  by  the  obligation  biods  himfdf  in  mmtqiteapm^  Shv^  or 
in  qmnageniu  librUt-  or  xnf^UuU  Hbru ;  thcTe  oUtgatioos  are  void ;  for 
in  thefe  cafes  the  meaning  is  fo  nnceftain»  that  it  cannot  be  difceraed, 
and  no  averment  will  ferre  to  fupply  it  in  chit  cafe.  {£)Pant^%  cafe» 
M.  4.  Jac.  B.  R.  Sbep.  EpU.  757. 

So  ifan  obligation  be  dated  23  ^  AprUU  inftead  of  jlpn&t ;  this  is  a 
good  obligation.     Trin*  z  1  yac,  NoweP%  cafe,  Sitp,  Epit*  7^7. 
But  now  by^«r.  4  Geo,  2.  c.  6.  all  bonds  maft  be  in  theJ^n^i^  langaage. 

Secondly*  At  f^  fie  Matter  and  Sithjlanee  of  an  Ollqatum, 

A.  fingle  obligation  may  be  to  pay  money,  or  to  do  any  other  thing 
that  is  lawful  and  poffiblci  and  fuch  obligations  are  good.  But  if  the 
obligation  be  to  bind  a  man  to  do  a  thing  unlawful  or  impoilible,  it  is 
▼old :  And  therefore  if  one  biods  himfelf  in  an  obligation  to  kill  a 
man,  bum  ahouie,  maintain  a  fuit,  or  the  like»  it  is  void.  So  if  the 
obligation  be  made  for  maintenance,  or  to  that  end,  6r  if  it  be  made 
puriuant  to  and  in  execution  of  an  ufurious  contra^,  or  the  like,  it  is 
void.  So  if  an  obligation  be  made  againft  the  ftatate  of  i^ff.  6.  it  is 
,  void.  So  if  one  binds  himfelf  in  an  obligatioa,  and  the  matter  thereof 
is  altogether  unceruio  or  infenGUe,  it  is  void  ;  but  if  there  be  aov 
reafonabie  certainty  in  it,  it  is  good  enough.  So  if  one  binds  himfeff 
to  go  to  Rome  in  three  days  under  pain  of  20/.  this  is  void.  Sbtf* 
Epit,  757.  ^ 

A  bond  was  drawn  in  common  form  for  payment  of  money  ;  but  io 
fad  it  was  made  on  an  agreement,  that  the  plaintiff  (honld  either  marry 
fuch  aperfon,  or  by  way  of  forfeiture  my  the  defendant  the  fum  mea* 
tinned  in  the  condition  of  the  bond.  The  court  granted  relief  againft 
this  bond,  it  being  contrary  to  the  nature  of  marriage,  which  ought  to 
be  free  and  without  compulfion.    2  Vem,  102.  197. 

So  if  A.  being  a  widow,  gives  a  bond  to  B,  for  looil  if  (he  manies 
again,  and  B.  gives  a  bond  to  the  widow  to  pay  her  executors  the  like 
fum  if  (he  (hould  not  marry  again,  and  the  widow  foon  after  marries, 
her  bond  (hall  be  delivered  up.     2  Fern.  215. 

A  bill  to  be  relieved  agaiall  a  bond  to  a  houic- keeper  for  (ecret  fer- 
vice,  was  difmi(red;  for  equity  will  not  relieve  in  thefe  cafes  unlcfsit 
appears  that  the  woman  be  a  common  (trumpet,  and  ufed  to  draw  in 
young  gentlemen,  &r.  And  if  a  man  gives  a  bond  to  his  roiftrefs  for 
payment  of  money ;  this  is  deemed  a  free  gift,  and  no  relief  can  be  had 
againft  the  bond.     2  yem.  g^2»     Fern.  483,  484. 


fij  The  rule  of  cooftm^on  in  thefe  cafes  feems  to  be  this,  that  faUe  Lttis 
does  not  vitiate  an  obligation  or  deed)  and  therefore  in  moft  cafi»  where  the^ 
orgtMi,  or  thtfitc  otfipi  are  right,  the  obligarion  will  he  well,  a  Salk.  462.  % 
J^iusf  48.  But  that  if  die  wwds  ufed,  eiprefling  the  fum,  have  no  fenfe  or  fir* 
niiication  in  En^lljbw  Latfm,  and  are  mere  idle  founds,  then  the  obUgation  wu 
be  vpid,  in  like  manner  h  if  no  (hm  were  ezprcfled.  Thus  quinqnegitit  has  been 
held  void  as  not  being  a  Lmtin  word ;  jtt  feptuagint  £oe  ftptimgetuU  hu  been  held' 
good,  for  it  is  part  <n  a  good  Luiin  word.  So  qmuquigimt  would  be  only  iocon* 
meat  Latm^  and  furplu£ige  and  not  like  quiidque^  which  u  a  mere  fenfeldf 
»>Qnd.  Ktdi  Tilv,^$y  96.  193.  Hoi.  119.  Cn.  Jac  ^sS*  ^3«  -5' «''*'*: 
SsU.  46a.  And  in  all  cafea,  if  fuch  obfcnre  and  infenfible  words  be  capable  « 
explaaatian  from  other  parts  of  a  bond,  they  (hall  then  he  confimed  according  to 
the  intention.    Fidt  U,  JUym.  335^    %  8aik.  462.    Bf,  Ta.  OUig^  4S:         .^ 
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.^  lai  broagbt  to  be  rtlictcd  agaioft  a  bond  given  by  a  ion  to  the 

'"rltt  tfaefatber't  lettling  lands  upon  him  in  tail)  that  the  Ton  ihall 

'  '  dKiQixiL    Per  Cm^^      ■  ■  The  bond  is  good ;  foi*  had  not  the 

d  to  nve  the  boodi  the  &ther  might  have  made  him  tenant  only 

if  aioD  ID  plentinu  circumftaoces  gives  a  bond  to  his  father  for  the 
'HBttof  laoil  annoity  for  life ;  this  (if  done  freely  and  without  co* 

I)  is  good  ma.eoy. 

(D)  fFhai  ii  a  good  CouJitson  of  am  OhVtgatumt  or  noi» 

Firft,   As  to  the  Mfumer  and  Form  of  making  it* 

HEcoodition  of  an  obligation  may  be  either  in  the  fame  or  ia 
_  aBother  deed,  and  it  may  be  indorfed  on  the  back  of  the  obliga- 
iil^Ucnbedander  it»  or  contained  within  it;  butthebeft  way  to 
ttlMiitbeafaal  way*  vi%.  The  Condition  of  this  obRgationisfuch^  &c. 
^fK  if  it  be  otherwife  it  may  be  good ;  for  if  an  o^igatioa  be  made 
,  fci^  ID  ^.  and  on  the  back  of  the  lame  thefe  words  are  indorfed, 
.m^fiicreas  the  within  bounden  A.  is  bound  to  B  in  20/.  yet  B. 
JpAadgrantethy  that  if  A.  pays  to  B,  10/.  at  Eafier^  that  then 
^MfanoQ  (hall  be  void  J  ;  this  is  a  good  condition.  So  if  in  the 
Mtfaa  obligation  of  ao/.  thefe  words  be  added,  Tbat  if  A.  {the  ' 
'^JfajsioU  to  B.  (the  obligee)  a/ Eafter,  tbe  obRgatibn  fiall  be 
I  tint  is  a  good  condition.  So  if  an  obligation  be  made  from  A, 
A  of  2ot  and  thefe  words  arc  fubfcribed»  Plow  therefore  iftbeob* 

fy*  ji.  quarterly  for  four  jean^  then  it  is  agreed  that  the  obRgation 
^M;  this  is  a  good  condition.     So  if  a  fingle  oUigation  be 
thNn  A,  to  B.  of  toi*  and  after  the  ObKgation  is  made,  B.  by  ano- 
^grants,  That  if  \,payt  him  loK  at  Eafter,  the  obRgation Jbalt 
w ;  this  is  a  good  conStion  or  defeafanee.     But  if  A,  binds  hirofeif 
aobligatioQ  to  £f.  of  20/.  and  after  B.  binds  himfelf  in  another  ob* 
^  to  A.  to  perform  the  covenants  o*f  kn  indenture,  and  in  this  fc- 
^•■J^jption  there  is  a  provifo.  That  B  fballnotfue  upon  tbefirfiob* 
m^^fiuhatime;  this  is  not  a  good  condition*    Sb^.  fyit^  7584 
It*  »4»'    at  //.  6.  51.    Fitz,  Bar.  157.  265.    Bro.  ObL  89.     21. 
I'^Jji.   26^:8.9. 

■Abe  bound  to  A  in  20/.  with  condition  ;   That  if  B.  doei  not 


^A,a  horfe  before  EjAcrf  that  the  obRgation  /hall  be  void;  this 
?y*l  condition ;  and  if  the  obligee  will  have  advantage  of  it,  he  mu(i 
f^tbe  thing :  eijlc de/mi&biu^  Shep.  Efit.  758. 
^  if  A.  be  bound  m  an  obligation  to  B*  in  20/.  with  condition, 
2* if  ^^fitU bring  twenty  loads  of  v^oodto  the  houfe  of  A.  that  A* 
^f^bim  the  20!.  or  that  A.fhall  pay  him  20K  when  B.  Jhall  bring 
**'*«»*fiWi  of  wood  to  his  houfii  thefe  are  good  cooditions, 
J»  the  thing  mutt  be  done  before  the  m^oey  is  to  be  paid.    Bro, 

If  the  condition  of  an  oUtgation  be^  That  if  A.  {the  obRgor)  do  not 
f^^  (the  o^etj  f  ol.  thatdhe  MratioafSallbevoid  ;  this  is  a  good 
?*^^  butit  fliall  be  taken  according  to  the  words,  and  therefore 
^  wigDr  ii  Qoc  to  pay  it :  and  if  he  be  med,  lie  may  plead  performance 

of 
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of  the  condition  in  doc  paytog  of  it.  Bra.  ON.  43.  (a)  Et  imJL  Roff, 
Abr.  419.  3f.  40. 

If  thefe  words  be  omitted  in  ihe  -dde  of  the  coadidooy  That  thm 
theohRgatlmto  he  void;  the  condition  U  moid,  but  it  does  not  bore  thd 
oUigatioo,  for  that  remains  Gogle ;  but  if  the  nextwords,  viu*  OrJUd 
fioMtnforce^  be  omittedt  the  comfitioo  it  nerer  the  worfe ;  for  as  the 
. addition  of  them  adds  nochtng  tOt  fa theomiffion  of  them detnfts  qo« 
thing  from  the  ftrength  of  the  obligation.  Paf.  9  Jac.B*  R.  Trumum 
and  Parram*^  Cafe.    Shep.  EptU  758.    Lord  Raym.  38. 

Secondly*    As  to  tht  Mattar  and  Suhfiaaie  of  ibe  Comdiibn  of  «§ 

• 

The  condition  of  an  oUigation  nuy  beto  do  any  lawfyl  or  bojj^ 
tfaingt  as  topav  money,  delirer  goods  or  cattle,  acknowledge  aftatate, 
enter  into  an  ooligation,  make  a  reJeafc,  fell  an  eAate,  furrender  an 
eftaUy  make  reparations,  for  qniet  emoying,  to  fare  harmlefi,  to  defeod 
a  title*,  to  perform  covenants,  to  abide  by  an  award,  to  perform  a  wiD, 
to  give  fo  much  land  or  money  in  legacy,  to  purchafe  lands,  to  appear 
in  a  court,  to  marry  another,  not  to  fue,  not  to  meddle  with  any  exe- 
cutorlhip,  not  to  revoke  a  letter  of  attorney,  not  to  be  furety,  not  to 
play  at  cards  or  dice,  or  any  fuch  thing ;  and  fuch  a  condition  is  good. « 
^0  alfo  it  feems  a  condition  that  a  man  (hall  not  fell  his  goods,  is  good. 
But  when  the  matter  or  thing  to  be  done  by  the  condition  is  mm'oM 
or  impqffihUf  or  the  condiition  itielf  is  refugnant^  infenfihU  or  huertam  ; 
the  condition  is  void,  and  in  Ibme  places  the  obligation  alio.  Paf,  8 
Jac.CB.     VykWcJttSjmb. 

Ai  to  ihefe  matters^  theft  thmgt  are  to  he  ohferved^ 
Agaiflft  Ijw.  FiHi,  When  the  thing  iojoined  or  retrained  to  be  done,  or  not  to  be 

done  by  the  conditiont  is  fuch  a  thing  in  its  own  nature  as  the  com* 
miffion  or  omiflion  thereof  is  matummje ;  there  not  only  the  condirioo, 
bat  the  whole  obligation  alfo  is  void  ah  initio :  And  therefore  if  one  be 
bound  in  an  obligation,  with  condition  that  he  fhall  kill  a  man,  burn  s 


fmj  Where  there  was  an  obligation  in  tooL  with  condition,  that  whereat  the 
defcodaot  it  truly  indelxed  to  the  pUintiff  in  50A  now  the  condition  i»  fuch,  tbit 
if  the  defendant  do  not  pay  the  faid  $01.  on  or  upon,  tSV.  then  the  obligatioii  CO 
be  void,  U^t  and  plea  that  he  (fid  pay  the  &id  50/.  The  pUdntff  on  denuirter 
had  judgment,  for  when  the  conditiofi  recited  a  debt,  and  after  hid  an  obtigalifla 
not  to  p«y  it,  it  wa»held  to  be  in  that  repugnant  and  void.  %  8tU,  463.  ^l  %, 
And  the  law  wxU  fapply  miftaket  in  the  conditiooa  of  bopda.  .Theneflare  where, 
ta  debt  or  bond,  the  condition  on  eyw  waa  for  the  delivery  of  35000  tiles,  to  the 
valve  of  14  V.  at  15/  6tl.  j^rthoulsuid;  and  the  defendant  pk^ided  that  he  de« 
Bvexxrd  the  fuU  number  of  33000  tiles,  worth  15/.  6^.  a  thouiand,  andthepbin* 
tiff  demurred,  becaufe  the  defendant  did  nor  fledge  that  they  were  in  all  worth 
144iL  which  was  what  was  intended.  The  pesMCy  being  double  the  fiim,  Wv. 
a88/  ihe  Court  iSud  it  was  phun,  that  the  intent  wu  to  latisfy  a  debt  of  144A 
and  that  it  ihoold  be  fatisfied  in  tUcs  yit  is*»  6^*  ^  thouted,  and  that  tbe^efort 
the  condition  (hoald  have  been  to  ddiver  183000  ttle%  which,  accoraiag  co  tfas 
fir«i*ifi^  would  have  amounted  to  the  full  fum  of  144I,  and  then  as  the  money 
•ad  not  the  number  of  tiles  was  the  thing  matertaL  the  Court  would  not  inva- 
lidate the  bond,  bit  gave  judgment  fortlK  phdntifft  ^%.SB»pf. B^.i$,  et^ 

^  iS^f  SS7*  _ 
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do  aoy  other  felony,  commit  any  trefpafst  maintain  any  (uit  on- 
or  ^being  an  officer)  that  he  /hall  take  fees  by  extortion  ;  or 
ing  a  (heriiF,  Vc. )  (hall  Itt  a  priibner  efcape,  or  that  he  (half 
lohiigee  barmlefs  againd  an  onlawful  deed,  or  that  he  ihall  not 
[lilkBd;  or  that  he  (being  a  tradefman)  ihall  not  ufe  his  tiade; 
it  feems  a  condition  that  a  man  (hall  not  u(e  his  trade  in  one 
fod  at  one  time,  or  if  he  does,  that  he  (hall  pay  fb  much  by  the 
another,  is  not  a  condition  again (1  law ;  (or  that  a  man  being 
and  an  ofHcer  fro  bono  publico)   (hall  not  exercife  his  office, 
\ikt\  this  condition  is  void,  and  makes  the  obligation,  and  ^o 
deed  void.     But  when  the  thing  to  be,  or  not  to  be  done  by 
is  fuch  a  thing  as  the  omifnon  or  commiflion  thereof  in 
is  not  malum  infe^  but  only  againfl  (bme  maxim  of  law,  as 
(hall  make  a  feoffment  to  hts  own  wife ;    or  is  but  malum 
only,  as  that  a  man  (hall  ere<^  a  cotuge  contrary  to  the  Aa- 
;  ££2.  or  is  repugnant  to  the  nature  of  his  eflate,  as   that  a 
bod  ihal]  nor  alien  it,  or  take  the  profits  of  it ;  or  that  a  te- 
fliall  not  fuffer  a  recovery  of  his  land,  or  the  like  ;  in  thefe 
itions  only  are  void,  and  the  obligations  remain  (imple  and 
Kaandition.    And  yet  perhaps  if  the  obligors  be  fued  upon  thefe 
ifacy  may  have  relief  in  equity.     Co,  iMf,  206,     Plow  64- 
.(Mm   13.      12^0^.685.      10^0.    100  b.  Alien  6'J.     Owen 
A 31  !•     Bro.  Fiist.  Obi.  85.     2  //.  5.  5.  ^.  'Raym,  292.   Leo. 
^^68.     ifif^.  3s6-     415.  451.     I  A  ff^ill.  192.     2  Strange 
'tf.  IVtU.  1 95.    Brown* I  Cban^  Rep.  4 1 9.    Ibid.  1 7 88./0/.  341. 

mMft  When  the  matter  or  thing  to  be  done  by  the  condition,  is  .  impoiUble. 
idiifig  as  in  its  nature  is  impoffwle  to  be  done  at  the  time  of  the 
of  the  obligadon,  there  the  obligation  is  good,  and  the  condi- 
And  therefore  if  I  be  bound  in  an  obligation  with 
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not  Ifiall  fiand  to  the  award  of  certain  Perfons^  Sec,  pro^ 
tie  award  be  made  before  the  tenth  day  of  May  next^  and  pro- 
I  have  warning Jifieen  days  before  the  tenth  of  May,  and  this 
_  b  made  the  ninth  day  ot  May ;    this   is  a  void   condition. 
if  I  be  boond  in  an  obligation  with  condition,  *rhat  I  will  go 
im  three  days^  or  that  I  will  make  an  ejlate  of  Whiteacre  in 
iol«  per  ano.  when  re  vera  it  Js  worth  but  5!.  per  ann.  or 
ie  uomjidi  injitch  an  aQioUf  or  qffure  fuch  apiece  of  ground ^ 
Vath  there  is  no  fuch  adlion  or  piece  of  ground ;  this  condi-, 
and  the  obligation  remains  (ingle  and  good      So  if  tlie 
be.  That  whereas  A  had  a  judgment  againft  B.  the  obligor 
and  the  obligee  hath  acknowledged  fatisfa6)ion ;  if  therefore 
baR  before  fuch  a  day  get  a  warrant  from   A"  'other eby  the 
be  faved  itarmiefs  for  the  fame  acknowledgement^  that  then^ 
condition  is  void  and  the  obligation  alfo,  foK  that  it  Is  not 
We  bat  againft  law  alfo.     But  when  the  thing  to  be  done  by 
ion  is  a  i^xngpofflhle  at  the  time  of  the  making  the  oblgation, 
by  matter  ex  pofifaQo  by  the  ^i^  ^  God^  the  tf<9  of  toe  law% 
98  ef  the  obligee^  it  is  become  impofftble ;  in  this  cafe  the  obiiga- 
eoodittofi  are  both  become  void      And  therefore  if  a  man  be 
iMr condition  that  he  (hall  appear  the  nc^t  term  in  fuch  a  courr, 
the  day  the  obH^or  dic^i    hereby  the  ojli^aiiwn  is  fiiv.'.-d. 


98  "Bontiier. 

(  (a)  So  if  ^,  be  bound  to  5,  thai^.  S^ihal  m^ry  Jane  G,  by  fucb  a  day, : 

before  the  day  B,  himfelf  marries  Jane  G.  hereby  the  obligation  Is 

cbar| 


{a)  In  fome  cafes  the  condition  of  a  bond  confifUof  two.  paru  in  "die  dujjji 

tive.     As  in  LaugbUr^  cafe,  ^*  If  the  oblh§r  did  or  ihould  cither  in  his  lifeH 

|)urchare  to  A.  and  her  heirs  and  afligns,  lands,  tenements  and  hcredltam6iit 

as  good  value,  as  the  money  by  him  received  or  had  by  or  upon  liit  fales  ta'i 

nation  of  (certain)  premifTes  (honld  amount  unto,  oa  elfe  did  and  (hould  li 

unto  her  the  faid  A,  as  his  executrii,  or  by  legacy,  or  other  good  aifiinw 

conveyance,  as  mnch  money  as  ihould  be  by  him  received  upon  fuch,  Qfc** ' 

in  this  cafe,  it  was  held  unauimoufly  that  where  a  condition  of  a  bond  coofifl 

two  parts  in  the  disjundive,  and  both  are  poiBble  at  the  time  of  the  bond  m 

and  afterwards  one  of  them  becomes  imp«flible  by  the  ad  of  God,  the  oil 

is  not  bound  to  perform  the  other  part ;  becaufe  the  condition  is  made  (br 

benefit  of  the  obligor,  and  (hall  be  uken  beneficially  for  him,  and  he  huf 

lien  to  perform  the  one  or  the  odier  for  the  faving  of  the  penalty  <^  hit  til 

and  therefore,  when  one  part  is  become  impofliUe  by  the  ad  of  0«d}  itj 

beneficial  to  him  as  if  that  part  of  the  disjundive^  whi<;h  »  become  i      ^ 

had  only  been  the  condition  of  the  bond  :  And  fo,  when  one  becomes  i 

by  the  ad  of  God,  which  by  no  indufbry  the  obligor  could  perform,  hit 

faved,  although  he  does  not  perform  the  other,  quia  impottHtia  exeufat  tepm^ 

this  refohition,  5  Co.  %uh,   IV,  Jmety  1741.   llutton^  ^f ,  Paim^s^^'  ^^'"^ 

feveral  diftindions.  ' 

Firft,  if  one  of  the  alternatives  be  to  procure  an  ad  to  be  done  by  a  ftrtfj 

and  not  by  the  obligor  hinifelf .     As  if  A,  give  a  bond  cooditiojied  that  bJ 

pay  C.  5/.  fuch  a  day,  or  perfonally  appear  at  a  given  place  or  time,  and  B.i 

fick,  and  totally .  incapable  of  going ;  though  this  fickoefs  w«>uld  be  a  goo(j 

cufe  by  way  of  plea,  if  the  condition  were  fingle,  the  other  part  of  the  0|j 

tion  ought  neveithelcfs  to  be  performed.     Hde  JUaym.  373.     f^de  nut,  ft 

Secondly,  If  one  part  of  ^e  conditi«»  be  impoffible  when  the  bend  it^l 

and  remains  in  that  ftate  when  one  of  the  alternatives  is  to  be  perforoML 

impoffibility  will  be  no  excufe ;  as  if  one  be  bound  that,  when  the  obJigon| 

come  ro  his  aunt,  he  will  enfeoff  the  obligee,  oa  the  heirs  of  his  body,  of! 

tain  lands ;  and  the  obligee,  when  the  obligor  comes  to  his  aunt,  requeftstSi 

enfe'uif  higi,  and  he  refufcs :  this  will  be  a  forfeiture  of  the  obligation ;  (oi 

though  the  condition  is  in  the  disjiindive,  and  the  condition  is  always  fel 

benefit  of  the  obligor,  yet,  forafmuch  as  the  feoffment  is  to  be  oiadewh^ 

comes  to  his  aunt,  and  when  he  came  to  her  the  obligee  was  alive,  and  d 

fore  could  have  no  heirs  ;  for  this  caufe  the  obligor  ought  to  perform  fuch  pi 

the  diRJundive  as  was  then  pofiible  to  be  performed,  the  fenfe  of  the  wor4> 

ing,  that  he  Ihould  enfeoff  the  plaintiff  if  he  were  alive,  and  if  he  died  tUt 

Ihould  enfeoff  his  heirs.     »i  J5.  3.   29  ^  i»/.  9.     Bro.  Comd,  47. 

Thirdly,  So  it  fecms  that,  if  the  alternatives  of  the  condition  be  for  pty* 
•  of  money,  and  not  for  the  doing  a  collateral  thing,  as  conveyhig  land,  nisi 
a  jointure,  UJ^t .  the  condition  (hall  be  performed  as  to  the  money,  alth^gli 
doing  the  collateral  thing  become  im{>ofllble.  Palm,  114.  Therefore,  vrlu 
condition  was  to  make  the  obligee  a  Icafe  for  life  by  fuch  a  day,  or  pay  hina  1 
und  the  obligee  died  before  the  day  ;  it  was  adjudged,  per  Trely,  C  J-  thsl 
executor  fliould  have  the  100/.     Sali.  170.  Pi.  % 

And  there  is  a  diftindion  where  the  obhVor  has  the  elcdioh  to  do  the 
thing  or  the  other,  and  one  becomes  impofliWe  by  the  ad  of  God,  or  d 
obligee ;  and  where  the  obligor  hath  not  the  clcftion  to  do  one  or  the  other, 
the  obligor  hath  power  of  himfelf  to  do  the  one  thing,  and  to  do  the  otlw 
confequence  of  a  contingent  ad  to  be  done  by  the  obligee,  at  the  elcdion  of 
obligee,  if  he  will  advife  it.  As  an  obligation  conditioned,  that  if  thcoW 
'  delivered  unto  the  obligee  three  obliaatiohs,  wherein  the  obligor  was  obli 
unto  him,  or  fud  and  deliver  to  the  obligee  a  releafe  of  them  at  ihool<l  be 
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asd  B.  (ball  ocvet  take  adrantage  of  it     Peri.  §  735.     Co, 
lo5|  107.  a.  k     Fti%.  OhL  17,     27  //.  89  29.     2i  J?^  4    54. 
Kj.  6.    3f  ^.  6.  i6a«    8  Rep,  91.     18  £.  4.  B.  ^.  Go/^^*  70. 
^ftsod^.     Saml  ^     zLeoM,\%^,     Raii.Jbr,'^.^,     %  Show^ . 

ttwfV  Whe  «he  condbion  of  an  obligation  Is  h   infenfible  and  in-    Infenfihie  and 
tint  the  meaning -caftnot  be  known,  there  the  condicido  only  is   unccrtaiD. 
'\mi  tW  obitgavion  good :  As  if  an  obJigatioc  be  made  by  A  to 
"  coodiiien,  Thai  A.  Jball  keep  B.  wuSoiU  dama^  tigairift  J.  S. 
n  nailnhf-  the  obRgee  it  ixmnd  to  the  obligor  i  th^  condition  is 
tad  the  obligation  fmgle.     So  if  the  condition  be,  That  A,J&ali 
ksrf  ^  ihtfunu'^of  money  thdtJBuU  be  kviedjhr  the  trying  the  cuf- 
ll'oa/e6  the  uford  Irohed  be  ufed  for  taxed  in  that  couatP)',  tlie 
taitiofttoftble  a4id  void.     If  ^  be  bound  to  B.  with  condition 
lffe^Wii»l«(s,  and  fays  not /or  what  or  againft  whom;  this  con- 
Mf  and  the  obligation  iiogje ;  but  if  any  fen(^  or  conainty 
1«  af  kr  the  obligation  and  cgadition  Uiall  bct  both  good. 
B  R.     Sbep.  Ep'tt.  719.  . 

When  the-  condition  of  an  obiiigatioD  in  the  matiep  of  ir  is   Repugnant. 

ifrtke  obligation  itfelf,  there  the  condition  is  void,  and  tbt} 

And  thei%fore  if  the  condition  of  an.  obligation  be, 

i^  (hall  not  have  benefk  by  the  obrigatioo»  or  that  he  fhall 

fethc  ntoneyiia  the  obiigatioo»;  or  the  like:  this  condition  is 

stliie  obligation  fingie.     And  yet  at  this  day  by  a  deftafance 

tiie  obhgasioD  it' may  be  done,     7  ^.  6.  44.  a.     21  //.  7. 

Bt^Tit,  Neg,  pngnatti,  16. 

When   the  thing  to  be  done  by  the  condition  is  to  be  don^   Not  triable. 
It  has  been  held  that  the  condition  b  void,  and  the  obJiga* 
becaufe  the  thing  was.  not  triable  here,     xo  //.  6.  14.     21 
i^    Br».7rMi/,   144,  133.     Condtthnf  igS*     Cro.  J^ac  y6. 
^  ixv  is  ocherwiie  now,    and  the  matter  is   triable  heret 
ion  good.     Trin.  7  Jac,  B.  R.    Cro.  Jac.  76. 
^  other  cafes  where  a  deed  in  general  is  void  for  mifnomer, 

orotherwiie,  there  an  obligation  is  void.     £/(%.  OhL  2,  ii«, 

« 

V 

(£)  AF&n  Btmds  9r  Obligations  are  void  by  the  Statute  Law* 

[  Jl'Uf  bonds  with  conditions  for  the  enjoying  of  fuiritual  livings 
'4  ttotraiy  to.  the  (Utute  of  1 3  £A'«.  e,  20.  are  void  by  the  llatote 

^4^fcf.  II. 

**>' ladies,  gent^eworoen,  or  other  women  folc  be  drawn  by  flai- 

BT^'tbrtatemng  10  <i«er  into  any  obligation  fimple  or  conditional  to 
fttf  iponcy  not  troly  due,  they  may  be  relieved  in  chancery,  for 
,.  <*fe the ftatutc  of  3 1  C.  6.  y.  9. 


jyWtke  oMigoe's  ceunfel  before  Miehaelmas.  In  fuch  cafe,  if  tlicobliffc^ 
, -■•  derifc  the  rclcafjc,  the  obligation  becomes  JUjuaAive,  and  the  conditio:;^ 
fr*^  J^fclnu  to.dclivcr  the  obligution*.  Cr»  Eliz.  396. 
jJt«Uic.  condition  of  a  bond  be  to  fettle  certain  kinds  in  fuch.  a  manor  'w 
Iti  W^  the  obligor  die  before  the  day,  though  the  bond  l>e  ft/cJ  at  hw, 
C r'**'7  will  ticcrec  an  execution  ittfpccie,  confidiring  it  as, an  agrcetiicut. 

I  H    2  "^'"i'i-y 

L. 


loo  "BontUBf* 

When  void  not  Ftrft^  By  \kitfiaU  23  f^.  6.  c.  lo.  No  fhcriff  or  his  officers  fl^^tU 
being  made  to  f^ke  any  obligation,  by  colour  of  their  offices,  of  anyperfoo  in  their 
the  flicriff.  ward,  but  only  to  themfelves,  and  in  the  nameof  their  office  with  con- 

ditioDi  with  fureties  fufficient,  and  the  prifoner  (hall  appear  at  the  day 
in  the  writ ;  and  all  others  taken  in  any  other  form  (hall  be  Toid.  And 
perfbns  that  are  in  his  ward  by  execution,  condeninatioD,  cafktu  utU' 
gatum^  excommunication,  furcty  of  the  peace,  or  fome  other  fpecial 
cafe,  being  fcnt  for  by  a  juftice  for  febny,  or  the  like,  may  not  be 
bailed.  And  others  that  are  arrefled  on  a  capiat  for  debt,  or  anyin- 
di^ment,  or  otherwife  by  writ,  bill  or  warrant  that  are  mainpernable, 
fnud  be  bailed. 

For  the  better  tinderftanding  of  which  (htute  obfenre  thcfc  things : 
That  fuch  obligations  as  diner  and  Tary  from  the  form  of  this  ftatute 
in  words  and  circumftances  only,  are  good  notWith(hu)ding  this  ftatute. 
And  therefore  if  a  prifoner  makes  an  obligation  with  a  condition  to  ap* 
pear  and  anfwer  in  a  plea  of  debt,  and  fays  no  more,  nor  does  fetdowi 
the  caufe  of  the  debt }  this  is  a  good  obligation.  VUlar*%  cafe,  M,  9 
Jac,  B.  R,  Cro.  Jac.  286. 

And  if  the  (heriff  takes  an  obligation  with  one  furety  only,  or  with 
two  fureties  that  are  infufficient,  or  with  two  fureties  oi  another  conn* 
ty  ;  this  is  a  good  obligation.  So  if  the  debt  for  which  the  party  is  ar- 
reiled  be  300I.  and  the  fheriif  takes  an  obligation  of  lool.  for  his  ap- 
pearance ;  this  is  a  good  obligation,  and  it  concerns  him  only.     10  Co, 

101,   I02. 

•  So  if  the  condition  of  the  obligation  be  for  appearance  menfi  Pafchst 
omiixing proxme  futvr* ;  yet  it  is  a  good  obligation.  Fillar*%  cafe.  Cro. 
jfac:  286  ibid. 

And  if,  when  a  capias  uilagatufn  be  delivered  to  the  (heriff  againft  a 
man,  the  (heriff  takes  a  bond  of  him  for  his  fees  and  his  trouble )  this 
bond  if  it  be  not  within  the  ftatute,  yet  is  againft  the  common  law,  and 
therefore  void,  becaufe  it  is  by  colour  of  extortion.  But  where  die 
obligation,  whether  it  be  (inglf:  or  double,  made  by  a  pri(bner  eflential-, 
ly  differs  by  addition,  alcerati(*n  or  diminution,  from  the  form  prefcrib- 
ed  in  the  (tatute ;  there  the  condition  and  obligation  are  both  void* 
Antlef%  cafe,  Htl,  I'Jac.  C*  R„     10  Co   10  il     Hhcp.  Epii.  760. 

,  And  therefore  if  fuch  a  prifoner  makes  an  obligation  to  any  other  be- 
(ides  the  (heriff,  although  he  to  whom  it  be  made  be  called  (heriff;  or  if 

.  he  makes  an  obligation  to  him  by  the  name  of  his  office,  and  does  not 
rightly  name  him  j  as  if  he  makes  it  to  J,  S»  Ficecamiti  in  comitahiprM" 
didoy  whereas  it  ihould  be  De  comitatu  tr^tiHao  \  all  thefe  obligations 
are  void  by  the  ftatutc.     And  if  the  Aeriff  takes  an  obligation  of  a 

.  prifoner  for  his  appearance  in  cafe  where  he  is  not  bailable  by  the  (la- 
cute,  and  fo  lets  him  go  free  ;  or  if  he  takes  an  obligation  of  a  prifoner 
that  is  bailable  for  his  appearance,  and  inferts  other  tilings  in  the  con- 
dition, as  to  pay  money  for  meat,  driuk  or  fees,  or  the  Tike  ;  or  if  he 
delivers  a  man  in  execution,  and  takes  a  bond  of  him  to  fave  him 
harmlefs,  or  to  be  true  prifoner  ;  ull  thefe  and  fuch  like  obligations  as 
thefe  are  void  by  the  (Utute.  NoweVt  cafe,  Tlr/ii.  21  jac,  Sbep, 
Epit,  760.. 

If  a  man  be  a  prifoner  in  Ludgate  upon  a  capiat  uthgahmij  and  the 
coaler  ra'^es  an  obligation  of  him  with  two  fureties,  with  condition  to 
lave  him  harmlefs,  and  to  difcharge  his  fees,  and  to  yield  his  body  st 

all 


DpOD  fommora,  E^r.  th  §  Is  a  void  obligation  as  well  againft 

rkdet  as  againfl  the  principal.     Dyeriiii,Mg, 

Tieooder-maHhal  or  the  king's  bench  takes  an  obligation  of  one 
>n,  and  a  (I ranger,  with  condition  to  fave  bim  hHrmi^fs  of 
i,  and  to  fufftr  the  prifoner  to  go  at  large ;  this  is  a  void  obli* 

ike  fteritf'  of  Bedford^  having  a  prifoner  by  force  of  an  execu« 
kcshim  go  at  iarge^  and  takes  an  obligation  of  him,  with  condi- 
be  (hall  keep  the  iheriif  without  damage  againfl  the  king  and 
T,  and  be  at  all  times  at  the  commandipent  of  the  (heriff  as  a 
r,  and  appear  before  the  juft ices  of  the  king  at  IVeftminfler^ 
kii  is  1  void  obligation.  Plo'w.  62 . 
a  no  be  a  priibner  to  the  fheriff  for  fufpicion  of  felony,  and  af« 
[tnt  comes  to  him  to  have  all  his  prifoners  at  a  cerrain  day  before 
of  goal-de^ery  of  the  fame  county,  and  thereupon  thepri- 


lOI 


a  (ingle  oRigation  to  the  (heritf  to  appear  before  the  juU  . 
day  of  the  writ ;  this  is  a  void  obligation,  becaufe  it  is  (ioglt 
vub  condiuon.     And  if  the  iheriff  bails  not  one  bailable  by  a 
0 ;  this  is  a  void  obligation.     FU%,  Obi.  4. 
'Byjai.j  (sT  6  Ed.  6.  c,  16.  Bonds  fi^^l  concern  the  buyv 
Dg  of  offices  are  void. 
r-Vt  Byj^j/.  13  ERz.  £.,5.     Bonds,  Cfff.  made  to  avoid  the  debt 
|%tf  others^  (hall  (as  to  the  party  yhofe  debt  or  duty  is  endear 
•be avoided )  be  void. 

^jjat.  14  Eri%.  c.  II,    All  bonds  yitb  condition  for  en- 
livings  contrary  to  the  13  E/ia.  c,  20.  are  m  id e  void. 
'f  ijjat.  16  Car.  2.  c,  7.     All  fecurities  obtained  by  gaming 

f$  ^Jiat,  7  W  8  fftll.  3.  f.  7.     AH  contra<fls  and  fecurities 
l^ivocure  a  return  of  a  member  of  parliament,  contrary  to  the 
lination  in  the  hoqfe  of  commons  of  the  right  of  eiefiion  for 
or  of  morie  perfons  than  are  required  by  the  writ,  &ff,  ^ 
Igcd  void. 

iyjah  4  &  5  ^nn.  c,  14.  All  inftruments  and  agreements 
UDg  or  purchadog  charity  money  upon  briefs  are  declared  void  ; 
ircbafor  is  to  forfeit  500I.  for  the  u(e  of  the  fufferers,  to  be 
byadioih  tfc. 

^,  ^jjat,  iz  jinn,  Sef,  2*  r.  II.    ]3oods  upon  excefEve  ufuv 
|«loi(L 


(P)  How  a  Jingle  OMigaiionJiaiJ  he  eonflrued. 

Snvle  obiigatioD  is  always  taken  moQ  in  advantage  of  the  obligee 
l^againd  the  obligor ;  but  it  is  otherwife  of  the  condition  of  an 
.idoD;  for  this  is  always  taken  moft  in  advantage  of  the  obligor 
'%uo([  die  obligee*  5  Co,  jf  Plowd,  140,  161^  171,  289.  Co. 
f:  *97»  «•  267.  i.  ^ 

« two,  three  or  more  bind  themfelves  in  an  obligation  thns»  ObUgOr 
|Mr,  [we  oblige  (or  bind)  us,]  and  fay  no  more,  the  obligation  is 
'  U  be  taken  to  be  joint  only,  and  not  feveral ;  but  if  it  be  thus, 
HaauMOiy  tOrmnque  nofirum^  [we  oblige  (or  bind)  us,  and  both 
■^j]  or  Oiltgamiu  noi  0  unum^emque  uoftrumy  [wc  bind  us>  and 

every 


10%  IBonDjB^ 

erery  on<f  of  ns  ;]  or  Ohhgamus'^nfs  ^  quemMrt  ni/intmy  [v^c  Wnd  Qt 
and  every  of  us;  J  or  Ob/igamus  nos  ^  alferum  nqflrum,  [wc  bind  tis 
and  each  of  us  ;]  in  all  thefe  cafes  the  obligation  is  both  joint  and  fe- 
deral, fo  as  the  obligee  may  fue  the  obligors  together,  or  all  of  thert 
aparty  at  his  pleafure  ;  but  he  may  not  fue  forae  of  theiTi»  and  iparethe 
rertr  but  he  mufl  fue  them  all  tog<*ther,  or  all  apart  by  feveral  frscipefi 
and  in  this  cafe  he  may  have  feveral  judgments  and  feveral  cxecutibns 
againd  the  obligors,  and  take  their  bodies  ia  execution  ;  but  he  (l^all 
have  fatisfadlion  but  once,  or  from  one  of  them  only,  for  after  he  has 
be<fn  fatisfied  by  one,  the  reft  (hall  be  difcharged.     But    in  the  firft  cafe 
where  the  obligation  is  joint  and  not  feveral^  the  obligee  muft  fue  alJ 
the  obligors  together,  for  he  cannot  fue  one  alone  with  efFe£l  without 
rhe  reft,  unlefs  it  be  in  forae  (pecial  cafes  ;  as  where  one  of  the  obligors 
alone  doth  feal  the  deed,  or  where  all  of  them  fcal,  but  one  of  them  is 
an  infant,  a  woman  covert,  or  the  like,  or  wheoft  one  of  tbem  is  dead ; 
for  in  thcfc  cafes  one  or  fome  of  them  may  be  cnargcd  without  the  rdt 
But  otherwife  the  plaintiff  cannot  proceed  in  his  fuit  agaicft  one  o^ 
ibme  of  them  without  the  reft,  except  the  defendant  gives  him  advan- 
tage ;  for  howfoever  the  fuit  be  well  begun,  when  one  or  fome  of  them 
fllone  is  or  are  fued,  it  fhall  not  be  intended  that  the  reft  are  living  until 
it  be  ftiewcd  by  the  other  party,  yet  the  defendant  is  not  bound  to  an- 
fwer  unlefs  the  reft  be  fued  alio  ;  and  therefore  in  this  cafe  he  or  they 
that  is  or  are  fued  alone  are  thus  to  take  the  advantage  of  it,  M.  M 
(hew  the  matter  to  the  court,  and  to  plead  in  abatement  of  the  wni? 
€oT  if  he  appears  and  /hews  it  not,  but  pleads.  A^on  e/I  faSum^  or  the 
like,  to  the  obligation,  the  jury  muft  find  againft  him,  and  he  will  bt 
charged  with  the  whole  debt;  and  (b  atfoif  one  appears,  and  the  other 
makes  default  and  is  outlawed,  he  that  appears  muft  anfwer  all.  (d) 

1  Bro*wnL  I2i.     Dyer   19,  310.     5   Co,  119.     g  Co,  ^^,     2  Jo** 

i^h  4- 

Executors  and  adminiftrators  fhall  be  bound  by  the  obligation  of  the 

obligor  although  they  be  not  named ;  but  the  heir  of  the  obligor  fhafl 

not  be  bound  by  the  obligation  unlefs  he  be  named  in  Ihe  obligation. 

wjRv  ObHgo  me^  Haredttt  ^c     Sro.Oht,  15.     Dytr  1^.     Palm,  $\l* 

2  P.  »11L  197. 

If  an  obligation  be  made  to  one  and  his  heirs,  or  to  one  and  his  fuc^ 
ceffors,  the  extcutors  and  adminiftrators,  pot  the  heir  or  fucccffor, 
ihall  take  advantage  of  it. 

If  one  binds  himftlf  in  an  obligation  of  200/.  to  /f,  and  B.filveruhm 
100/.  to  A.  and  ico/.  to  B,  and  A,  dies,  the  executors  of  A,  fhall  have 
,  iooL  but  B,  fhall  have  the  whole  200/.     Sgd  quafe.     Dyer  350. 

If  one  binds  himfclf  by  obligation  to  J,  S,  to  pay  hinj  100/.  when  K, 
comes  to  his  houfe,  and  at  Michaelmas  then  next  following  lOoA  more; 
Michaelmas  then  next  following  fhall  be  taken  for  next  followmg  t|)« 
making  of  the  obligation,  and  not  next  following  the  coming  of  K,  W 
his  houfe.     Sbep.  i^Pft,  762. 

If  one  binds  himielf  to  pay  money  upon  a  fingleoblig&iion,  and  does 
Jiot  fay  when  ;  in  this  cafe  it  iiiuft  be  paid  prefcntly.  Cro^  £&%•  ^9^^ 
Moll,  jibr,  436.     Brv  Oblige  47. 


t^mmmmimmmfmmmma^mmimmmmmmmm^mt^m 


(a)  Although  the  words  in  an  obligation  be  not  proper  and  fit,  yet  if  they  ^ 
fubllantial  it  is  enough.     PerT<iv,     i  Brexonl,  12,J, 


If 


iKbiods  himfelf  by  obligation  to  nay  moncjr  at  Michaelmasy  and 
^-  lay  which  Michaehnas ;  this  mall  be  taken  for  Mkhaehneu 
:the  date  of  the  obligation ; .  and  {q  alfo  it  (hall  be  taken  in  the  > 
of  an  obligation.     6V*  Marches  of  IVala^  7*.  8  Car.  S/te/t. 

jbindshinifcif  to  pay  20/.  in  the  year  of  our  Lord  which  (hall 
in  and  upon  the  13th  of  O&ober  next  enfuing  the  date  of  the 
»;  this  /ball  be  taken  to  be  due  the.  13th  of  Oliobtr  1 599.  and 
tifiertbe  obligation.     (*)  M.  9  Jac.  B.  R.  Sbep.  EftU  762. 
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OhTtgatitm  mth  a  Conditton^  or  the  Condition  of  an  Obit" 
^fitB  it  conflnudy  and  hotv  it  mufl  and  ought  to  he  performed. 

Rrft,  Wiib  RefpeB  to  the  Perfons  that  are  to  do  the  Thing. 

condition  of  an  obligation,  when  it  is  doubtful,  is  always 

fekcB  mod  favourably  for  the  obligor  in  whole  advantage'  it  is 

'  moll  again  ft  the  obligee,  yet  fo  as  an  equal  and  reaTonabla 

be  made  according  to  the  minds  of  the  parties,  although 

ito  a  contrary  underdanding.     HiL  37  Eiivt,  $.  R.  Sbar^ 

Sackington.     Dyer  14,   15,    1.7.  ^-     5  Rep.  22.  a.     i  Lev. 

W.Jones  180. 

Bbiog  be  by  condition  to  be  done,  and  it  is  fet  down  indcfi* 

lid  not  let  down  who  (hall  do  it,  if  the  obligee  has  more  fkill 

iktiiiDg  than  the  obligor,  it  (hall  be  done  by  him,  otherwtfe  it 

>^e  by  the  obligor;  as  if  a  taylor  be  bound  to  me  in  an  obli«« 

vidi  conditioDy  that  if  I  bring  him  three  yards  of  cloth,  which 

Jioeafured  and  fhaped  ;  and  if  he  makes  me  a  cloak  of  it^  &fr. 

^9  not  laid  by  whom  it  (ball  be  Ihaped,  this  mulibe  done  by  the 

Arl.5  785.  ,  Lev.  93.  9  £.  4.  1 3.  b,  {e) 

Secondly,  With  Ref^a  to  the  Ttme  of  doing  the  Thing. 

;<k  condition  of  an  obligation  be  to  pay  money,  or  to  do 
'^ber  traolitory  ad  to  the  obligee  himfelf,  and  no  time  is 
4e  doing  thereof,  but  a  place  only  \  this  regularly  mull 
\  ia  convenient  time,  and  that  without  requelh  So  alfo 
vhere  the  thing  to  be  done  is  local,  but  yet  fuch  a  thing 
fk  dooe  in  the  abience  of  the  obligee  and  without  his  concur* 
i  ss  to  acknowledge  iatisfadion  on  a  judgment,  make  a  leale  for 
orthelikey  it  m\xi\  be  done  in  convenient  time,  and  that  without 
I.  So  alio  in  cafe  where  the  thing  to  be  done  is  local,  and  the  con- 
tt  of  txHh  parties  necelTary  thereunto :  but  when  it  is  to  be  done 
^finager,  and  not  to  the  obligee,  as  if  the  condition  be  that 
'igor  fhaJl  make  a  feoffment  to  J.  T.  it  mull  be  done  in  convenient 
'**    itrequelf  :  but  where  the  thing  to  be  done  is  local,  and  the 


]T^  reafijQ  U,  bccaofe  the  coadition  is  the  alTent  and  agreememt  of  the 
^  finnstlung  to  the  advantage  of  the  obligor,  and  for  that  reafon  always  to 

*  ^  in  the  manner  moft  favonrable-to  him. 
'^VS^q  whom  a  thing  is  to  be  performed,     ride  Bac%  Abr.  Tit,  Obiig. 

concorreuce 


I04  ^onli0« 

conniiTence  of  both  parties  necefTary  thereunto,  and  the  a^  is  to  be 
'  done  by  the  obligor  himfelf  or  by  a  ilranger,  to  the  obligee  hiiTifelf ;  as 

v^here  the  condition  isi  that  the  obligor  or  a  Granger  fliall  Enfeoff'  the 
obligee  ;  in  this  cafe  the  obligor,  or  the  ftranger,  fhall  have  time  to  do 
it  during  his  life»  unlefs  the  obligee  haflens  it  by  re<]ueft ;  and  if  here- 
queffs  it  fooner,  then  it  mu(l  be  done  in  convenient  time  after  reqneft 
made  :  and  yet  if  the  thing  to  be  done,  be  to  be  done  wholly  by  the 
obligor,  or  a  flranger,  and  doth  nothing  concern  the  obligee  :  as  where 
.the  condition  is  that  the  obligor  fhall  go  to  Rome^  or  that  J.  S.  fliall 
preach  at  PauPs  Crofsf  or  the  like ;  to  the  firft  cafe  it  may  be  done  at 
any  time  during  the  life  of  the  obligor,  and  in  the  lad  cafe  it  may  be 
done  at  any  time  during  the  life  of  J.  S.  and  requefl  in  this  cafe  fliall 
nothaflenit.  Co,  Liu.  2o8.  6  Co.  30,  31.  Hard.  lo.  Leon  125. 
z  Co.  79,  80. 

If  an  obligation  be  with  condition  to  grant  a  rent  or  an  annuity  to  the 
obligee  during  his  life,  to  be  paid  at  Eatery  and  no  time  is  (et  for  the 
doing  of  it ;  this  rent  mull  be  granted  before  Eq/ier  next  after  the  obli- 
gation, orelfe  the  obligation  will  be  forfeited.  And  if  the  condition 
be  to  grant  an  advowfon,  and  no  time  is  fet  for  the  doing  thereof,  it  muft 
be  done  b«fore  the  church  becomes  void,  otherwife  the  obligation  fliall 
be  forfeited.     2  Co.  79.  a.     Co,  Lat.  208. 

If  the  condition  be  to  do  a  thing  upon  a  day  in  the  year,  and  there 
be  two  days  of  that  name  in  theyear ;  in  this  cafe  it  feems  it  mufl  be 
done  that  day  that  is  farthed  off  from  the  time  of  making  of  the  obli- 
gation, efpecially  if  that  day  be  the  more  notorious  of  the  two  days. 
{a)  Dyer,  17. 

But  if  the  condition  be  to  pay  10/.  the  15th  of  May  next  following, 
and  the  obligation  is  dated  the  ifl  oi  May  ;  in  this  cafe  the  money  muft 
be  paid  on  the  1 5th  day  of  the  fame  month  of  May^  and  not  of  the 
month  of  May  in  the  fubfequent  year.  Pre/cot' %  Cafe.  Cro.  Jac. 
646.  * 

If  the  condition  be  to  fland  to  the  award  of  y.  S  and  J.  S*  awards 
money  to  be  paid,  but  fees  no  time  for  the  payment  of  it ;  this  muft 
be  paid  in  convenient  time,  clfe  the  obligation  fliall  be  forfeited  22  Ed* 
4.  2<;. 

If  one  be  bound  to  me  in  an  obligation,  with  condition  that  if  I 
enfeoff  him  of  Wh'iteacre^  he  will  pay  me  10/.  but  does  not  fay  when ; 
this  mud  be  done  as  foon  as  I  make  him  the  feoffment.  So  if  one  be 
bound  to  me  that  if  the  goods  I  have  delivered  to  B.  fhall  be  Ipfl,  that 
C.  fliall  fatisfy  me  for  them,  and  does  not  fay  when  ;  this  fhall  be  pre- 
I'ently  after  the  lofing.     Perh,  %  796.  799. 

\\  the  condition  be  to  pay  J,  S.  money  when  he  fhall  come  to  the 
ageuf  twenty-one  years  ;  in  this  cafe  it  muft  be  paid  the  very  day  y.  S. 
comes  to  his  full  age,  and  payment  after  is  not  fufKcient  performanoe 
of  the  condition.  AL  2  Jac,  B,  R.  Craufdenet  MorftH  Cafe.  Shep. 
Efit.  763. 

If  the  condition  be  to  come  at  a  day  to  fuch  a  place  to  do  a  thingt 
and  the  thing  cannot  be  done  without  the  concurrence  of  the  other 
party  ;  in  this  cafe  the  obligor  muft  ftay  to  the  very  inftant  of  the  day 


(a J  The  reafon  of  this  u  afligned  in  the  preceding  pagc^  note  fkj 

for 


iftcoffling,  «ik1  k  ktms  alio  bcmuft  flay  at  the  place  all  the  day 
L  joES%*  B.  R.    Fit%,  Bar,  92. 

rile  cooditioD  be  to  pay  rent  at  Michaelmoi^  or  within  twenty  days 

,ik  obligation  is  not  forfeited  before  the' twenty  days  be  palh 

'  *A  Pa/,  ^i  Eliz.     Cro,  Eli%.  ^6^m 

the  to  do  a  thing  on  a  day  cenain^  he  mnft  do  it  in  any  part  of 

rwhilft  die  light  doth  lad,  and  if  the  Condition  be  to  do  a  thine 

dbrea  day>  it  may  be  done  the  la(l  inftant  of  the  day  before*  and 

iCcient    Bro,  ConStum  i\^,     Dierif^     j  Ed,^,  ^,     S  H,  j^ 

Cn,Eh,i^.     Moore  121.    RolLAbr./^i. 


Ilirdij,  With  Refpea  to  the  Place  vfbert  the  Thing  ti  to  he  done. 


Jtioo  of  an  obligation  be  to  pay  money,  or  to  do  any  like 
W$ftPfi&,  to  the  obligee,  on  a  day  certain,  but  no  place  is  fet  down 
HtlftiD  be  done :    in  this  cafe  it  muft  be  done  to  the  perfon  of 
■tfce  wherever  hd  be  ;    and  for  this  purpofe  the  obligor  m\x({  at 
ftlHiedout  the  obligee,  if  he  be  intra  quatuor  maria^  otherwiie  the 
■f&Bii  forfeited  ;  but  if  the  obligee  be  not  within  the  kingdom  at 
Wiethen  the  thing  is  to  be  done,  he  is  not  bound  to  feek  him ;  (b 
IPbitbe  obligation  forfeited  for  not  doing  of  the  thing.     So  if  one 
'^Suknmty  to  another,  and  does  not  fet  down  where  it  (hall  be 
» ad  fires  a  bond  with  condition  for  the  pajrment  thereof;  in  this 
tDuftbe  done  to  the  perfon  of  the  obligee  wherever  he  be  ;  and 
^  hw  is  where  the  thing  to  be  done  by  the  condition  is  to  be  done 
Ma  (banger ;  but  when  tfie  thing  the  party  is  bound  by  the  con- 
itodois  £ftf/,  be  is  not  bonnd  to  go  any  further  or  to  any  other 
hit  to  the  place  itfelf ;  and  therefore  if  the  condition  be  to  make 
ttnt  of  a  piece  of  land,  the  party  that  is  bound  to  do  it  is  not 
(0  go  to  any  other  place  but  to  the  piece  of  land  to  do  it.     And 
^_va  makes  a  feoffment  in  fee,  or  leafe  for  life  or  years  of  land, 
WiTDg  rent  generally,  and  gives  an  obligation  with  condition  for  the 

EtBtof  rent,  the  feoffee  or  le(ree  is  not  bound  to  go  to  any  plice 
J     4«  hod  to  feek  the  feoffor  or  leffoi  to  pay  him  his  rent,     Perk,  § 
J^7*i.    7  £i/.4-  4«     22  Ed.  4.  2$.     Ui.  §  340.  341. 

com  fuch  a  day  to 
be  delivered;  in 
obligor  when  the  com  is  ready  gives  no- 
^^ihereof  to  the  obligee,  and  dehres  him  to  appoint  a  place  wherennto 
*<iUigor  may  bring  it,  and  if  he  refufes  to  appoint  a  place,  it  is  at 
7^  I*nl ;  or  the  obligor  may  bring  the  com  to  the  houfe  of  the  ob- 
9*>  (udthis  is  the  iafell  way)  and  if  the  obligee  refufes  it  the  condi- 
^v  performed,  and  the  obligation  is  difcharged.  Perk,§  785.  Co* 
**.»ia*.   3  Uot^  260.    21 E.  4.  6.  b. 

FoartUy,   In  ReffeB  of  the  Thing  itfelf  to  he  done. 

iJn  k  ^^^'^o**  ^  ^^  perform  all  the  covenants  in  an  indenture ;  this  -.      ^       p 
7",«  taken  as  well  for  the  covenants  in  law  as  for  the  covenants  in  Jjlff!.'"^"* 
•^  4^0.80.    Dyer  2^1. 

If 


io6 


To  make  a  fc- 
cfTineot,  ieafe. 


To  make  a  re- 
lea  le  or  other 
afiurance. 


To  pay  money 
•r  rent. 


To  warrant 
lenrl,  and  for 
ijuict  enjoyinjT. 


If.  A  l^afo  b«  made  oC  ;^  imnor  fKc^pdfif  ar  clofe»  ^^dthe  Mkt  pif 
an  obligation  to  the  lefTor,  with  can^ition  tha^  the  leflee  (hall  perft 
omnh  <^Jufjuia  iiifcrJjl>:afirs4i^conUj^;  by  this  thcdofe  fhall' 
taken  tj»  be  within  tbe  conditioa ;  ,  io  thajt  if  tlie  IdTee  diftaribs  j 
Icffor  in  t>he  cloie  excepted,  this  (hall  be  a  breach  of  tbe  cooditipoi 
F/ofv,  67. 

If  tbe  concliiton  be  t^  qigk.e  a  feoipTmcn^  %o  the  obligee  of  laotj 
this  cate  the  t'epifmeot  may  be  laade  with  ur  ^itbf>v^  wriijiag ;  wi 
be  made  by  writing,  it  may  he  made  without  any  warr^ty  oc  cai 
and  this  will  be  a  fuiHcient  performance  of  the  condition.     JBui 
cffments  mufl  be  in  writing.     Shep,  Epit,  764. 

If  the  condition  be  that  the  obligor  fhali  make  a  Ieafe  to  the  ofali| 
for  twenty  years,  and  it  is  not  fet  down- wheo  the. Ieafe  (hall  begiil« 
(hall  begin  prefeniiy.     Ihid, 

If  the  condition  be  that  the  obligor  (hall  do  any  a6t  upon  requefti 
the  couoiel  of  the  eU^^e  (hall  thiok  r^aiboable ;  ^  for  e^^(^pI 
do  any  a<^,  IjSc  for  the  r«tea(ing  of  an  obligatipa  wherein  the 
is  bound  to  the  obligor ;  and  th«  obligee  by  advice  of  counfel^ 
and  reauf (leth  a  releafe  of  all  demands  to  the  obiige^  awl  to  7* . 
this  caie  the  oblige  may  refu(e  to  feal  it  although  it  Ipe  4evi(edliy 
counfel  of  the  obligee  bi^caufe  it  is  upr^fooable  ;-.for  it  mud  be  a 
fpnable  aA  that  the  obligor  |^  this  ^ooditioQ  is  bouod  to  ^ 

If  the  condition  be  to  pay  10/.  at  MUhadauu  pesa,  and  to/,  y^ 
gfifr^  until  7.  ^.be  made  a  knight  \  in  this  cs^ff  aftb^fugh  J.  &  be" 
R  knight  before  Mi^baelma*^  yet  the  firft  12/.  at  Mkhaelm^  moil  be 
Adjudged  A.  39  £/is.  C.  B.  Fid.  Cr&.  Klisi,  549 

if  the  <:ondition  be  thus,  1  hat  if  the  obligpr  (hall  for  ever  pay  yeai 
to  the  obligee*  CsT^.  la/  at  the  two  ufuad  feafts*.  by  equal  port^uis;. 
tt  aoy  time  thereafter  pay  1  $0/.  .to  him  oc  his  heirs,  at  ooemraia 
then  the  oUigatton  to  be  void;  in  this  cafe  although  the  ohUgor  I 
dkftion  which  9f  thefe  two  things  to  dO|  yet  because  the  uiepi 
apparent  that  one  of  thefe  things  (hould  be  done,  if  therefore  the  i( 
be  R<H  paid  before  the  firft  feaft»  the  i  a/,  muft  be  paid  yearly.  Adju(^ 
M.  \^  J^c,  B  R.    Abhoi  v.  Rookwood^     Cro.  Jac,  ^94 

)f  the  eoaditioB  of  an  ligation  from  jv.  to  J.  be  tbus»  T\ 
*wbsreaj  k.ba*bfMto  ^.  pertain  meadowt  in  Dale,  thai  the fai4^*Jk 
^i^tirrftni  fhe  (amB  (b)  againft  hrd  ^md  hing^  and  off  others^  if  the  p 
'iJlaUpeiif^ly  enjoji  if  to  him  and  his  heirs  of  the  lord  of  tie  manor 
M.  i\y  ihej'ep!^;iffs4y^^»fin'  thicufiQm^  &c.  In  this  ^ade  the^fobd^a 
beiftg  for  quiet  epjoyiog  it  (hall  be  extended  that  way ;  smd  aldiOM&b 


fa)  Note,  This  cafe,  m  put  in  Plw»den^  has  been  (ince  denied  upon  die  gtM 
that,  slthpugh  fuch  aui  cxf^ioa  m  an  agrcemcat  of  the  leiTcc  tlut  tbs  Isn^^ 
ccpted  fhali  not  pafs  by  the  demile,  yet  it  is  noe  fuch  SB  agreement  99  Vf  i|bi9^ 
intent  of  the  condition  of  the  obligadon.     Cr9.  £liz.  657.     Moan  ^/.  747* 

(b)  Note  the  diiliii&ion  between  a  condition,  "  T^o/  A.  "&  fiall peaet^y  ^ 
mnd  enjoy  toMm  and  bit  bfirs,**  and  a  covenant^  "  That  J^.  B,  qmd  bis  besrt^ 
peaceably  enjoy y  &c.  for  in  the  former  cafe,  tbe  obligor  is  not  faovnd  tlurt  the  M 
of  j1,  B  &aU  peaceably  enjoy  by  any  words  therein,  and  if  the  anceftor  d«nl 
hii  life  enjnys  tke  kmd  peaceably,  then  he  enjoys  it  feaceably  to  him  and  bi*  ^^ 
hcfcaufe  he  hss  a  fre-fimplc ;  bat,  in  the  Utter  caic,  tike  obligor  is  boaodtMt  9 
heirs  (hall  enjoy  as  well  as  the  anceftors.  I 


ro7 


To  pr«T9  4 
thing. 


what  lie  Ihall  warrant,  yet  it  ihall  be  taken  thchnd  in  qnef- 
the  warranty  Iball  be  conftrued  to  lad  only  for  the  lift  of  B, 
;q>  extend  ^  any  new  titles  after  the  covenant,  efpecially  fuch 
rAea6l  and  default  of  the  obligee  himfelf ;    as  if  he  commits  a 
E,  and  the  loxd  enten»  or  the  like.    Dyer  42,  43. 
[Ac  conditioD  be,  that  the  obKgor  (hall  fufficientiy  prove  fucb  a 
lllblball  be  taken  JTor  proof  by  inqueft,  and  accordingly  it  mnfl 
:  but  if  the  condition  bet  that  it  (hall  be  done  by  fuch  ^  time, 
fiwfh  perfens,  as  When  or  where  proof  cannot  l>e  had,  then  it 
Where  the  Mvordf  roof  is  put  generally,  it  ihall  be  un- 
of  proof  by  juftice  ;  but  when  the  parties  agree  upon  another 
rif  proof  that  ^all  prevati  againft  that  which  is  but  condrudlion  of 
IW,  5791.  andGoA/'s  c^fe.     Hob,  (jz^  93,  217.      Cro  Jac. 

• 

ibeboond  in  an  obligatioi^  with  condition  to  fufTer  his  wife  to  To  fuifera  wift 
^kiasfolks,  children  or  others,  portions  of  his  goods  to  the  tomakcawilU 
'tooA  and  that  he  will  perform  it,  and  (he  gives  part  to  one  and 
""■"^ ;  in  this  cafe  the  hu(band  muft  perform  it  accordingly : 
lition  be  to  fuffer  her  to  give  yi.  and  B.  100/.   and  that  he 
^  it,  and  ihe  gives  100/.  to  jf.  be  is  not  bound  to  perform 
jjm.  7  jac.  C.  B.  Sbf^.  £jnt,  'jCs- 

|9k  condition  be,  that  ne  (hall  pei'form  his  wife's  will,  fo  it  does 
*  2o/.  and  (he  makes  a  will,  and  devifes  tool    in  this  cafe  he 
to  perform  the,  will  for  the  loh     HiL  7  Jac.  B,  R.  ad- 


In  Rf^3  of  the  Manner  anit)rier  of  doing  ihe  Things  &c. 

condition  of  an  obligation  be,  that  the  obligor  (hall  infeoiF  the 

^apd  foch  others  as  he  (hall  name  by  a  day  {    in  this  cafe  the  ob- 

do  the  firft  a6l,  viz.  name  the  others,  otherwife  the  obligor 

fbiieit  bis  obligation  by  the  not  doing  of  it ;  but  if  the  condi- 

[ttioinfeoff  me,  or  fuch  others  as  I  (hall  name  before  fuch  a  day ; 

^'  if  I  do  not  name  othersi  he  muft  infeoff  me  before  the  day  at 

i^condition  be,  that  the  obligor  (hall  make  fuch  an  eftate  of  lands 

ihall  advife;  y,  S,  muft  iirft  advife,   and  this  muil  be  made 

ito  the  obligor  ere  he  is  bound  to  do  any  thing-;  and  if  he  ne- 

.  !it  he  is  never  bound  to  do  any  thing ;  for  it  is  in  this  cafe  as  if 

[^WjlKHiiKito  Hand  to  the  award  of  j-  S.  and  J,  S.  never  makes  any, 

avoidaward;  which  is  all  one,    5  Co,  23,  B,     Peri,  §  775. 

.^we condition  be,  to  make  ftrch  a  dilcharge  in  fuch  a  court  as  the 
or  his  counfel  (hall  advi(e ;  in  this  cafe  the  obligee  mud  do  the 
•t  »  ^-  i^l^yi  and  give  notice  of  the  advice  to  the  obligor  before 
iM^kvpadto  do  any  thing :  but  if  the  condition  be,  to  maJce  fqcb  a 
Wl^  ia  faeh  a  coart  fiich  a  day  as  the  judge  of  that  court  (hall  ad- 
JpoAis  cafe  the  obligor  muft  at  his  peril  procure  the  judge  to  advife 
flyMffi  tod  it  Bftifl  btt  done  that  very  day,  or  the  obligation  will  be 
*?*  '5  Co.  23.  *• 

.*\*cc(mditbo  he,  to  pay  20L  to  the  obligee  when  he  comes  to 
r^l  in  this  cafe  the  obligee  muft  do  the  iirlt  af^,  viz,  make  knowo 

to 


loS  'JBonUfi- 

to  the  obligor  when  he  firft  cornea  to  London ;  ibr  otherwi/e  it  leemt  the 
obligor  is  not  bound  to  pay  the  money.  Per  Juft.  Nicolf,  M.iz  Joe* 
C,B.     FU.ibld.  .       • 

If  the  condition  be^  that  the  obligor  (hall  levy  a  fine  to  the  obligee  be- 
fore  fuch  a  day*  the  obligee  muft  do  thefirfi  a8y  vie,  fue  out  the  writ 
of  covenant.     5  Co,  127.     Dyer  171. 

If  the  condition  be,  that  the  obligor  fhall  deliver  twenty  cloths  to  the 
obligee  fuch  aday>  the  obligee  paying  for  every  cloth  immediately  after 
the  delivery  zol;  in  this  ca(e  die  cloths  mud  be  delivered  although 
the  obligee  refufes  to  pay  the  money ,  bgt  if  immediately  after  be  Idit 
out,  it  ieems  the  obligor  is  not  bound  to  deliver  the  cloth  unleis  the  ob- 
ligee firll  pays  the  money.     Sbef,  Ppit,  y6^, 

U  the  condition  be,  that  the  obligor  and  his  h.etrs  (hall  at  any  dine 
upon  requed  (a)  made  do  any  ad,  &r.  that  the  obligee  (hall  require, 
bfc.  and  <he  obligee  tenders  a  leafe  or  other  deed  to  feal ;  in  this  cafe 
if  the  obligee,  or  his  heirs,  that  is  to  feal  the  deed  be  an  illiterate  man, 
he  may  retufe  to  feal  it  until  he  can  get  fomebody  to  read  it  ijnto  him ; 
but  he  may  not  refufe  or  delay  to  leal  it  until  he  can  have  a  lawyer's  ad- 
vice upon  it,  but  he  will  forfeit  his  obligation.  2  Co,  3, 4.  Dyer  337. 
4  Leon,  190.  (h) 

If  the  condition  be,  to  do  any  thing  upon  requefl,  the  obligor  until 
requelt  be  made  is  not  bound  to  do  any  thmg  towards  it,  neither  can  be 
foifcit  his  obligation  till  then.  And  yet  if  in  this  cafe  the  obligor  dif^ 
ables  himfelf  to  do  the  thing  he  h^s  undertaken  to  do  upon  requefl,  be^ 
fore  the  requed  made,  the  obligation  may  be  'forfeited  without  any  re* 
quefl  made.     ^  Co,  21.     Perk.^jy^, 

If  the  condition  be,  that  the  obligor  fhall  within  a  certain  time  fiir- 
render  fuch  land  of  his  for  aq  annuity  of  fb  much  as  they  fhall  agree 
upon,  and  they  agree  upon  \oL  per  anff,  \n  this  cafe  the  obligor  is  not 
bound  to  make  the  furrender  until  the  annuity  b^  made  and  tendered 
unto  him.     14/^.8.     Sbep  Epit. ']S(^. 

If  the  condition  be,  to  deliver  to  the  obligee  an  obligation  whereiii 
the  obhgee  is  bound,  &r.  or  to  feal  and  deliver  to  the  obligee  fuch  a 
'  rcleafe  of  it  as  fhall  be'  devifed  by  the  counfel  of  the  obligee. before 
Michaelmas^  and  the  counfel  do  not  advife  any  releafe  before  Micbaelnuu\ 
in  this  cafe  the  obligor  is  difcharged  of  the  obligation,  for  the  obligee  is 
to  do  the  firfl  aft.     Vid  Greenham'e  cafe.     Cro.  Eliz.  396. 

l{  A,hc  bound  to  ^.-in  an  obligation,  with  condition  that  jf.  and 
!iis  wife  (hall  levy  a  fine  of  land  to  C.  and  D.  and  their  heirs,  and  at 
their  cods  and  charges;  this  fhall  be  condrued  to  be  at  the  cods  of  the 
obligor,  and  not  at  the  cods  of  the  cooufees  ;  but  if  the  word  [andj  be 
omitted,  perhaps  it  may  be  otherwife.  Trin.  4  7ac,  B»  fi, 
Conditiont  im-  If  the  condition  be  thus,  that  if  the  wife  (hes  before  Micbaehmu 
poflible.  without  iCue  of  her  body  then  living,  th;^  the  obligation  fhall  be  void; 


fa  J  And  the  law  would  be  the  fame  if  it  were  upon  "  rtafanaUe  reqaeft,'*  for 
the  addition  of  the  word  reafonable  imports  no  more  than  the  law  implies  with- 
«dt  it.     IV.  Jongs,  314. 

{b)  So  M  A,  he  bound  to  make  a  releafe  to  B,  of,  Vfe^  at  the  reqneftof  S. 

and  aftcrwardft  B.  comes  to  A, '  and  requires  him  to  make  him  a  releafe,  and  A* 

fay>  that  be  is  unlearned,  apd  th^t  he  will  go  to  one  to  ma  .e  it ;    this  ddajr  ^^^ 

fciC)  :he  bond-     4  /•«•«    190. 

ia 


tiiM  Rving  (hall  relate  adfroxsmum  antecedens^  and  not  to  the 
htftfae  wife;  and  therefore  if  fhe  has  ifliie,  and  dies,  aT)4. 
tibe  eofuing  Micbadmas^t  ifluedies  al(b>  the  obligation  is  void^ 
17. 

becooditioobey  that  if  the  obligor  (hall  wafte  the  goods  of  the 

:(h»iDafter},  and  this  wafte  within  three  months  after  due  proof, 

rif  nafeJioM  or  otherwi/e  bo*wfoentr^  be  notified  on  the  obligor, 

'  oUi^r  (hall  (atisfy  the  obligee  for  it,  and  tlie  obligor  confefles. 

nnder  his  hand  and  feal ;    in  this   cafe  this   proof,  though 

hjudicia],  is  foificieDt.     GoLPzcaSty  AL  i^Jac,     Cro,Jac. 

itHe  condition  of  an  obligation  is  to  do  two  things  by  a  day, 

iilieti&K  of  the  making  of  the  obligation  one  of  the  things  is  and 

Iff  of  die  things  is  notpo(£bleto  be  done,  he  muft  perform  that 

kiipoflible.    And  if  one  of  the  things  become  impolSble  after- 

'^tiie  adl  of  the  obligor  or  a  (Iranger,  the  obligor  mu(l  do  the 

~]a  his  peril.     And  when  the  condition  of  an  obligation  is 

Bgle  thing,  which  afterwards  before  the  time  when  it  is  to  be 

"s  impomble  to  be  done  in  all  or  in  part,  the  obligation  is 

ai^ed ;  and  yet  if  it  be  polEble  to  be  done  in  any  part,  it 

fcfBffbrmed  as  near  to  the  condition  as  may  be.    $Co,  22.     Co, 

Dyer  263U     21  E.  3.  29.  3.     15  if.  7.  2.     4  H.  7,  4.     jE/ 

eeooditioQ  be  to  do  one  of  two  things,  as  to  make  -a  feoffment 
fVp^yme  2o/.  10  this  cafe  if  the  obligor  does  either  of  them,  it 
M.  But  if  the  condition  be  in  the  copulative,  as  he  infeoff 
tttd  pay  me  20/,  in  this  cafe  the  doing  of  one  of  them  will  not  fuf- 
ihtlteiDaft  do  both.     21  £</.  3.  29. 

jAecooditionbetopay  to^.  B,  and  C.  50/.  a-piece  within  a  week 

ej  come  to  eichteen  years  of  age,  or  within  forty  days  after  their 

tBiTriage,  aner  notice  given   thereof,  which  (hall  firfl  happen  ; 

Jc^this  notice  roaft  go  to  both  parties,  fo  that  notice  muf!  be 

f*benthcy  are  eighteen  years  of  age,  otherwife  and  until  notice 

^ithe  obligor  is  not  bound  to  pay  the  money.     Pef  Jud.  Dodridge^ 

»Cff.  B,  R.     Sbfp.  E/fU,  766. 


W  Wm  fAf  Condition  of  an  Ohrtgattonjball  he /aid  to  he  performed ^  and 
the  OhUgaiion  faved  or  fatisfied^  or  not, 

THE  matter  of  a  condition  of  an  obligation  is  fometimes  affirma" 
^  and  comptdfory^  and  confifis  of  fomething  to  be  done ; 
'•Iwwomes  it  is  negative  and  refiriSifve^  and  confiits  cf  fome thing 
**^doo€;  the  not  doing  in  the  firfl  cafe,  and  dbing  in  the  latter 
2»  caufcth  the  obligation  to  be  forfeited  ;  and  the  doing^  in  the  iii  [\  caf«;, 
•**«<ioiDgin  the  latter,  favcs  the  obligation" 

V  one  be  boond  in  an  obligation  tome,  with  condition  to  infeoff  me  ^r        t      # 
•^»  and  the  obligor  does/O^  make  a /tffl>  torn    of  it,  and  after^  Sa  *"' 

*•*  ^  makes  a  reUafe  of  it  to  roe  ;^nd  my  heiis  ;  this  is  a  good      '"*^**^" 

pcrfoniiHiice 


<*• 


no  TSontiiu 

IMrformance  of  the  ccmditioa.  (m}  Co„  LiH*  to%     Pb^m,  67.    17 
£dw.  4.  3. 

If  a  condittcmbe  lomakeft  feoiiMnit  oif  Imi^  and  he  teodefv  me  a 
feoffment,  and  I  reRife  it ;  by  this  the  condition  is  performed.  Soif 
the  condition  b*^  to  make  a  feoffment  t^my  D-fe«  and  when  it  is  made 
irefufe  it ;  this  is  a  ^ood  pctformaiice  of  the^onditioD.  Bat  if  a  man 
binds  himfelf  in  an  obKgation  ta  me,  with  condition  to  make  a  FeoflF- 
roenttoa  fharjger,  and  he  tenders  the  feoffment  to  the  flranger  and  he 


fa]  Note,  the  anthorilie*  upon  this  point  vtry  a  ]ittk,  but  the  better  opinioo, 
i£  applied  to  a  leife  and  releaie  at  common  law,  appears  to  be  with  LoidC4i; 
The  propoiltion  is  firil  put  by  Pas.ton,  21  H.  6.  8  ^.  who  &ys»  *'  that  a  lak- 
•♦  for  term  of  "  year*^  and  a  releafe  is  a  good  feoffment ;  alluding  to  its  effe^is 
paffifigthe  ftBC-fiinplc.  The  fame  point  is  made  by  Brian^  arjyendo  17  £.  4  3. 
^riio  there  fays,  '*  that  upon  an  award  that  I  fball  infeoff  you^**  if  I  makea  lesfe 
and  rekafe,  that  iaa  good  pcrfowaance,  which  LktUt^m  denies;  but  Br99ke^  m 
his  abridgemett€  of  chi»aaiift|  Tit  €otid.i%9^  f«ys,  ^  that  the  law  is  wkh  Bmm 
if  it  be  a  leafe  ^  fvr  yw9*  and  rrieaie;'*  andfo  it  it  laid  arjptmA  Carter  U»; 
ard  Pratt  Jujl.  I  Strange  40,  affirms  the  fame  thing,  «js.  "  tl^at  a  f^n^Jtiflw 
«*  torc-cnleoff  is  performed  by  leafc  and  releafe ;"  et  S.  L,  Plowd  7.  ij6.  rf. 
vidf  II  H.  4.  .33-  ^9  If- 6.  17,  S.  3  H.  6.  xi  B.  Co.  Litt.  207.  i  Bro,  Ta. 
Beof.  IQ.  that  a-Iesfe  far  a  year  avd  a  releafe  is  a  go«d  feoflBfnent.  The  only  opi- 
nion, except  that  of  Littleton^  I  find  agalnft  Lord  Coke  is  that  of  Vemm^  a  poiihe 
baron,  l  Litt,  Reft,  sa^,  arguendo^  who,  in  fpeakiitg:  upon  the  nature  of  conditi- 
ons, fays,  "  that  they  are  always  to  be  taken  ftcl^U^r,  and  thnreooght  to  be  a 
ftriiS  performance  of  the  thing  itfelf,  or  in  manner  equally  beneficialt  as  if  ona 
be  obliged  to  infeoff  7  ^-  ^^  ^^<^>  ^^  he  make  a  Icife  to  him  "/or  /i/«,**  aad 
afterwards  grant  the  reverfion  or  releaft  in  fee  to  him,  that  it  is  no  performance  ^ 
and  yet  this  is  tantamount  to  a  feoflmeat,  and-as  beneficial  as  a  feofiment ;  bot 
in  uefe  of  a  condition,  the  words  are  to  be  purRicd,  for  ixr  fuch  cafes,  words 
make  a  plfca.'*  Bnt  Fermm^  it  is  obfenraUe,  pets  another  cafe,  and  not  the  cafe 
affirmed  by  Brocke^  via,  the  cafe  pf  tenant  **  for  iift*  .taking  a  releafe,  wMch- 
according:  to  fome  books,  did  not  amount  to  a  feofiment ;  upon  the  groundthat 
the  principle  upon  which  the  releafe  is  (aid  to  countervail  a  feoffment  is,,  that 
the  freehold  paffes  by  the  releafe  to  him  to  whom  it  is  made,  which  is  not  the 
xafe  where  the  releafe  is  made  to  tenant  for  life,  for  he  has  the  freehold  before 
the  releafe.  Per  Martin,  Vide  3  /f ,  6.  i\,  i«,  but  ^ide  Bro.  Tit.  Peo/t  10. 
where  be  obfcrves  that  the  law  is  the  fame  when  the  releafe  is  to  the  tenant  for 
life.  And  chough  the  annotacorof  Cokeu^on  Littleton,  1 2  edit,  toy.  note  3,  feeros 
to  doubt  the  pofitioo  laid  down  in  the  context  upon  thb  head,  that  feems  to  ariic 
from  the  circumftaoce  of  the  commentator  being  fpcuk^nj^  of  **  a  lea/i  and  a  re* 
ieafe  to  the  leffee  and  his  heirs**  at  common  law,  whereby  alone  the  reverfion 
could  properly  be  paffcd  where  the  poffcffion  was  already  in  the  rcleafee,  which 
clearly,  as  I  have  (hewn,  countervailed  a  feoffment,  and  the  annotator  of  modem 
the  conveyance  by  "  Icafe  and  releafe,  by  bargain  and  fale,  Iffc  which  as  clearly 
is,  in  its  cffe<a,  very  diftinguifhable  from  a  feoffment,  becaufc  the  former,  •«. 
the  conveyance  by  Icafe  and  releafe,  taking;  effe6t  under  the  ftatute  of  ufcs,  doci 
not  enable  the  releafee  to  vouch  by  reafon  of  any  warranty  as  a  feoffment  will  do. 
But  that  is  aconfequence  which  followb  from  the  operation  of  the  flatuteon  the 
ufe,  and  which  was  not  incidental  to  a  releafe  at  common  law  to  tenant  for  years. 
The  queftion,  therefore,  as  to  whether  c  Ieafe  and  releafe,  taking  tffcd  und^ 
ibefiatute,  would  be  a  good  performance  of  fuch  a  condition  fcems  to  be  ftill  opea 
to  aifcufGon,  and  will  turn  upon  the  qucflion,  whether  it  is  a  performance  ac- 
cording to  the  intent,  though  not  ilridly  fo  according  to  the  words,  ior  if  it  bei 
that  is  fufficient ;  fincc  a  condition  being  to  difchargc  the  cbligor  from  a  penalty, 
which  is  odious  in  its  nature,  ought  to  be  cxpououcd  favourably  for  the  obligor, 
and  is  in  truth  to  be  conrinered  hs  the  words  of  the  oldigec,  itating  how  the  bond 
may  be  defeazanccd.     £0  ouare, 

refufcs 
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.  ikis  tt  no  j^ood4yerforniatice  <jf  ^ke  QoiK&iotiy  fanttheofalU 

k  forfeited.  If  the  condition  be,  to  infeoff  me  and  mywife^ 
tauibi  k  to  IK,  and  i  nEMett ;  this  is  a  good  performaace. 
f  794.     iiAB.  Air.  8».      /^i.  .$  7584      15  Ed.  4.  5.      4 

f 
biodvliinifelf  so  an  obligatioo  to  itie»  ivfth  condition  to  make 

em'of  <he  manor  of  i)a^  by  a  day,  and  he  before  the  day 

i  mn  charge  om  of  the  fiutie  manor  to  a  Oiraiijarr,  and  afterwards 

the  day  alio  he  makes  a  feoffment  of  the  land ;  this  isa  good 

ee  «f  rfie  coDditKm,  and  the  gram  of  the  rent  is  no  breacb 

Bafif  the  oUigor  feils  part  of  the  manor  before,  or  makes  a 

10  ne  but  of  ona  ittoidty,  or  a  third  part  of  the  manor ;  this 

performance  of  the  condition.     And  if  in  this  ca(e  tlie  ob« 

'the  day  uritas  a  wife*  and  before  the  day  makes^his  feafly 

QgtothevDidhfoiH  bat  the  marriage  coptinuat  notii  aftttr 

ikdifstafe'Cbe  tonditioo  wbrokeo.    f^J  3  H,  7.4.     4  //.  7. 

<M.  la^     Kid.  §  fiet4.  757. 

«oadhioa  be»  that  the  oUigor  (hal!  itukoff  mt  of  the  maiMr  of 

ad  be  makes  a  feoftnent  of  the  maiior  ^  Sa/e^  and  I  a^Cdpc 

'  1U1  is ia»^dffbnnaAoaaf>the eondkiOB, and  that  my  acceptance 

9A^99tMfk    9o  if  tha-cotidkion  be,  to  make. me  a  leoff- 

^itad,  aBd'tfe^gives  mc  jBoney,  a^horfe,  or  the  like,  in  recom-  ' 

'4ys  and  I  acaevt  theroof <;  'thiti  is  no  good  performanoe  of  the 

;  and  the  like  law  is  in  ail  cafes  where  she  condition  is  toany 

thing,  as  to  account,  build  a  houfe,  enter  into  a  recognizance* 

Be,  and  the  obiigor  gives  and  the  obligee  accepts' feme  otiier 

iiea  Aeretrf*.     Afld  lo  it  is  whvfe  the  condition  is  to  make  a 

ta  a  ftrangery  and  theobligor  gives  and  the  tf  ranger  takes  ano- 

(g  b  Ken  thereof*     Bat  if  the  condition  bc«  to  infeoflP  me  of 

fcch  a  day,  and  he  makes  and  I  take  the  feoffment  before  '  the 

tbis  b  a  good  pei^nnanee  of  the  condition.     /Vri.  j  749,  75 1 , 

Djiri,    9«.  7.  17.     3  M  7.  4,     27/^^.8.1,     14//.  8. 15. 

.  7.  r4. 

ViliecoiiditiiMi'be,  tolnfeoff  rae  or  my  heirs  in  the  disjondtve,  and 

obligor  infeoiT  me  and  my  heirs :  this  is  a  good  performance  -of  the 

■"^on }  for  it  is  impoffibie  to  inftoff  ray  heirs  whilfl  I  iive.     And 

two  thitfga  are  to  be  done  by  a  condition,  ^haveof  the  one  is 

it  at  the  time  of  making  the  obligation,  and  the  other  not ;  in  this 

^<ii  fufficieoc  if  he  does  the  thing  which  is  pol£bie.     14  //.  8.  15. 

?^iia. 

If  the  condition  be,  that  the  obligor  (hall  make  me  a  fofEcicnt  cftate  To  nnkc  a 

^Wksdbftheadirice  of  ^.  and   S.  and   they  advife  an   infaflicient  cftau. 

■^»ti  aftdthe  obligor  makes  the  cftate  aceorifing  to  th.it  advice  ;  this 

j  •*<ood  performance  of  the  condition.     But  if  the  condition  be,  th« 

^sWigo:  (hall  make  a  good  and  furecflarc,  and  he  by  advice  ofcouiv- 

'  *^*akes.an  edate  that  is  not  good  and  fure  ^  tins  is  no  good  pcrfor- 


^V  If  a  corenant  be  entered  into  to  maVe  a  r<M>firni€at  o£  lands  difcharj^, 
■*«*p  as  are  given  bj  the  law  of  common  right  (hall  bcrcicrvc  ;  as  if  a 
■•wobliged  t«  make  a  gift  in  tail  of  laacls  d  .s  hargcd,  y  .-t  a  li^^  mi,  \  may  Le 
pKwi  the  doonr  and  donee,  and  the  obligittioii  will  not  l)^  torL-itt  t,  becaafe 
atthiiig  which  founds  by  rcafoa  of  law,     3   ff.  7.  4. 

mance 
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XHtHtg* 


f. 


To  make  fur- 
ther aflorance* 


To  £iTe  hirm- 


To  grant  a  rent, 
or  to  procure  nt 
to  be  graoted. 


To  deliver  a 
l^orfe. 

Tender  and 
refuial. 

To  pay  money. 


mance  of  the  condition,  ferl.  S  775,  776*    Bro.  Tit.  C^d.  147.    7 
E.  4.  13. 

If  the  condition  be,  that  the  obligor  ihall  make  me  an  eftate  of  laod* 
and  makes  the  edate  to  another  by  my  appointment ;  this  is  no  perfor* 
tnance  of  the  condition.     Fitz.  Bar,  5$.  ^ 

If  the  condition  be,  thatxhe  obiigor  or  his  feoffees  in  truft  fliallnake 
an  edate  to  the  obligee  fuch  a  day,  and  Ae  feoffdte  do  it  without  the 
confentof  the  obligor ;  this  is  no  performance  of  the  condition.  Trau 
17  Jac.  B.  R  Shtp.  EfU.  768. 

If  the  condition  be,  to  nnake  further  afTucance,  and  the  obligor  makes 
further  alTumnce  npon  condition  without  the  agreement  of  the  other 
party  ;  this  is  no  good  performAce  of  the  condition. '  Pa/.  8  Jac,  C« 
B.    Hid.  #       • 

If  the  condition  be»  to  fave  roe  harmlefs  from  an  annuity  wherewidi 
my  land  is  charged,  and  the  obligor  pays  the  iaro^  yearly^  and  gets  me 
an  acquittance  for  the  fame  from  the  party  ;  this  is  a  good  perforroaoce 
of  the  condition.  But  if  the  condition  be  to  difcharge  me  of  fuch  an 
annuity ;  in  this  cafe  payment  and  procuring  me  a  releafe  is  no  good 
performance  of  the  condition.     Peri.  §  792. 

If  the  condition  be,  that  the  feoffees  or  leiTees  of  the  obligor,  of  fuch 
lands  which  they  have  in  truft,  fhall  grant  me  a  rent-charse,  or  releafe 
their  right  to  me  before  fuch  a  day,  and  there  be  three  feonecs  or  leflees, 
and  two  of  them  only  grant  this  rent,  or  make  this  releafe;  this 
is  no  good  performance  of  the  condition.  P^k.  §  790.  Fitz* 
Bar,  72.  . 

If  the  condition  be,  that  the  obligor  (hall  purchafe  and  procure  to  me 
and  my  heirs  a  rent  of  ^i.fer  ann.  and  a  ftranger  has  fuch  a  rent  out  of 
my  land,  and  he  gets  them  to  releafe  this  to  me  ;  this  is  a  good  per* 
formante  of  the  condition.  Dyer  i^,  37 //L  6. 26.  Plawd.  j,  PerL 
366.  .267. 

And  if  one  be  bound  with  condition  to  grant  me  the  rent  and  farm 
of  fuch  a  mill  before  Michaelmas^  to  be  had  and  received  until  I  be  paid 
10/.  and  before  that  tinie  he  leafes  the  mill  to  me  at  a  rent,  and  then  fuf- 
fers  me  to  detain  fo  much  rent ;  this  is  a  good  performance  of  the  con- 
dition.    jPi/a.  Bar.  77,     37  H  6.  26. 

If  the  condition  be,  to  deliver  me  a  horfe,  and  the  obligor  tenders 
the  horffi  to  me,  and  I  refufehim,  hereby  the  condition  is  performed; 
and  fo  in  all  fuch  like  cafes  where  the  obligor  is  to  do  any  collateral 
thing,  as  (land  to  an  award  or  the  like  ;  if  the  obligor  offers  to  do  it, 
and  the  obligee  rcfufes,  the  condition  is  performed,  and  the  obligation 
difcharged  for  ever.     Co.  Liti.  207. 

If  the  condition  be  to  pay  money  at  a  day  certain,  and  the  obligor 
pays  a  little  before  night,  time  enough  for  the  receiver  to  fee  and  num- 
ber his  money  by  day-light ;  this  is  a  good  performance  of  the  condi- 
tion. And  if  the  condition  be,  to  pay  money  by  or  before  a  day; 
payment  the  lad  inflant  of  the  day  before,  is  a  fufHcient  performance  Of 
the  condition-     Dyer  iq,     Co.  Uu.  202      Bro»  Condition  i^^. 

If  the  condition  be,  to  ])ay  me  a  fum  of  money  at  a  day  certain,  and 
the  obligor  pays  me  lefs  money  before  the  day,  or  all  the  money  before 
or  at  the  day,  cfr  gives  me  fomcthing  elfe  before  or  at  the  dav  of  pay- 
ment in  lieu  thereof,  or  pays  me  all  the  money,  or  a  lefTcr  ium  at  liie 
day  appointed,  but  in  another  place,  and  not  the  plnce  mentioned  m 
th9  condition^  and  I  accert  thereof;  in  all  thcfc  caf^s  the  coaJjiiosi  is 

well 


% 

lyipfiniedL    34//.  6.    17.    5  Co.  117.    9  C0.  79.    46  jS^/^. 

tif  a  ftnoger  to  the  conditign  does  (b,  and  I  accept  thereof;  this 
I  Mod  peif;>rinan(;^  of  the  conditioD.    .Adjudged  Trin.  36  £Iiz, 

if  die  obligor  pays  lels  than  the  whole  money  at  the  day  of  pay- 

asd  the  obligte  accepA  tliereof ;   this  is  no  good  performance  of 

"doQ  :  And  if  the  thing  to  be  done  be  a  collateral  thing,  as  to 

or  the  Hke>  and  the  obligor  gives  to  the  obligee  raoney,  or  a 

iiliea  thereof,  and  the  obligee  accepts  it ;  this  is  no  good  perfor« 

t  of  the  condition.     And  if  the  obligor  pays  the  money  to  the  ob- 

Aa  die  day  ofjpaymenc ;  this  iPbo  .performance  of  the  condition, 

^i^j^ion  f»  forfeited,  and  the  money  paid  (hall  go  in  part  to- 

*  tfae^eiture  ;   And  yet  in  this  cafe  the  defendant  at  this  day  be- 

ipoa  this  obligation,  ufually '  adventures  to  plead  conditions. 

if  2od  gives  the  fpecial  matter  in  evidence  to  the  jury,  who  for 

part  find  againil  the  obligee.     Adjudged  27  Eltz.     Bro,  Jit. 

44.   46  E.  3,  ap. 

ynif  the  condition  be,  to  pay  money  at  a  day  certain,  or  to  pay 
ff  QODey  at  a  day  certain,  and  the  obligor  pays  me  or  the  Granger 
'td times  before  the  day,  and  I  or  the  (Iranger  accept  thereof; 
^^Uood  pcrforicance  of  the  condition.  9  Co.  117. 
Attbe  obligee  only  promifes  to  accept  of  a  horfe  for  his  money 
^  of  payment,  and  wlieo  the  tinoe  of  payment  comes,  and  a 
of  die  horfe  is  made  to  him,  he  refufes  him ;  this  tender  is  not 

performaT)ce  of  the  condition.  .  SHef,  Epit,  769. 
^  condition  be,  to  pay  money  at  a  day.  and  place  certain,  .and 
r  tenders  it  at  the  time  and  place,  and  the  obligee  is  not  ready 
it ;  or,  being  ready,  refufes  to  receive  it ;  this  is  a  good  per- 
of  the  concUtion  to  iave  the  forfeiture  of  the  obligation : 
if  the  obligor  be  afterwards  fued  for  this  money,  he  mult  fay  in 
ling  that  he  is  dill  ready  to  pay  it,  and  he  ipufl  tender  it  io 
But  if  one  be  bound  by  a  fingle  obligation  to  pay  money,  and 
V  die  £une  or  (bme  other  time  he  has  a  defeaiance  from  the  obli* 
4at  upon  payment  of  alelTer  fum  the  obligation  ihall  be  void,  and 
d>%ce  refufes  the  money  when  the  fame  is  tendered  at  the  time 
^^  die  defeafance  it  is  to  be  paid ;  in  this  cafe  the  obligor  is  not 
.  ■••  tender  the  money  in  court*  neither  hath  the  obligee  any  re- 
■yfcit.  Co,  Utt.  208,  209.  Perk.  §  784. 
^h  condition  be,  to  pay  me  money  at  a  day  and  place  certain, 
^•cohiigor  tenders  it  to  me  the  fame  day  in  another  place ;  this  is 
#|Vfi)n&ance  of  the  condition,  and  therefore  in  that  cafe  I  may  refufe 
*4'W,.,5.    P^i  S748. 

■  the  condition  be,  to  pay  money  between  two  days  ;  .payment  of 
'^"^f  upon  either  of  ihofe  days,  is  not  a  good  performance  of  the 
•••Jujoa;  \fQi  thg  payment  muft  be  between  the  two  days.  Dyer  1 7. 
.  '  ^  condition  be,  to  pay  m^  money  at  a  day  certain,  and  I  bid 
j^JWijjor  pay  tjc  money  to  one  that  I  do  owe  fo  much  more  unto,  or 

"dbiQi  l»0Qtihe  money  for  me,  or  I  bid  him  keep  it  fur  fuch  a  debt 
*J«Bmohim,  and  he  does  fb,  and  I  accept  thereof;  this  is  a  good 
rj^nowceof  the  condition.  If  the  condition  be,  to  pay  me  money, 
^}  2{^at  another  to  receive  jt,  and  the  obligor  pays  it  uoio  him  ; 

*  - 
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Htf  QBonDiBt. 

to  pay  money  by  the  cofiiiition  cf  an  oUigatton ;  Ar  there  the  obligor 
muft  pay  the  mooey  at  his  peril,  although  the  obligee  refufes  to  deiivcr 
up  the  obligation,  or  to  give  a  relf  afe.  Bro.  Oil,  62.  Dftim  45.  fait. 
105.     F//«.  Verdia.  13. 

If  one  be  bound  to  pay  money  on  a  fingle  bill  at  a  day,  and  the  ob- 
ligor tenders  the  money  at  the  day  to  the  obligee,  and  he  refufes  it;  ia 
this  cafe  he  has  no  remedy  for  his  money,  (h)  SeJ  qtutre. 

(K)  Whtn  the  Condition  of  an  Obligation  Jhall  he  faidto  he  broken^  wJ 

the  Oh/igation  forfeited^    or^  not. 


I 


N  all  cafes  when  the  condition  is  not  performed,  or  is  brokeoy  the 
obligation  is  forfeited,  and  till  then  it  cannot  be  forfeited ;  and 
therefore  if  one  be  bound  in  an  obligation  with  condition  to  pay  me  \qI, 
kt  Eafiery  before  the  day  comes  the  obligation  cannot  be  forfeited  ;  but 
if  it  be  not  paid  at  the  day,  the  obligation  is  forfeited ;  and  yet  if  the 
obligee  himfelf  be  the  caufe  of  the  breach  oT  the  condition,  or  the 
thing  to  be  done  by  the  condition  is  now  become  impoOible  by  the  aft  of 
God,  the  obligation  is  become  without  penalty ;  as  if  in  old  time  I  had 
been  bound  in  an  obligation  to  an  abbot  that  A*  fhould  infeoff  him  be- 
fore Chrjftmasy  if  J,  enters  into  religion,  my  bond  had  been  prefently 
forfeited  ;  but  otherwife  it  had  been  if  j4,  had  been  profeffed  under  the 
obedience  of  the  obligee  himfelf.  Bro.  OIL  17.  4 1^.  7.  4. 
^        «  If  a  condition  be,  to  make  a  feoffment  of  land  tome  fuch  a  day,  and 

f  o/Tinenr  *        he  be  not  upon  the  land  ready  to  make  the  feoffment,  although  1  come 
'  not  there  to  receive  it^  yet  the  condition  is  broken.   PerL  §  768, 769. 

Keiliv.   60. 

If  a  condition  be,  to  enfeoff  me  of  a  manor  by  a  day,  and  before  the 
day  the  obligor  makes  a  feoffment  of  it  to  another ;  hereby  the  condi- 


{b)  ThU  feems  to  be  milbken. — There  ippean  to  be  naprinciple  to  dii^iq^ib 
thi»  cafe  from  that  of  an  obligation  condidoned  to  pay  a  Imalkr  fum  at  a  given 
time  ;  and  in  the  latter  cafe  it  is  univerfiUy  held,  that  although  the  obligor  ten- 
der the  money  at  the  day,  and  the  obligee  rehife  it,  yet,  in  an  a6tioii  of  debt  up- 
on the  bond,  the  obligor  mufl  not  only  plead  tender  and  relbfal,  but  alio  chat  he 
i«  yit  ready  to  pay  the  money  :  and  the  reaf^o  in  the  latter  ode  ii  fiud  to  be  u 
.well  becaufe  it  is  a  duty  and  parcel  of  the  obligation,  for  which  reaion  it  is  not 
loft  by  the  tender  and  refufal,  as  aUb  becaufe  the  obligee  has  a  remedy  at  law  for 
the  iame.     Now  the  fame  obfervation  applies  to  a  fingle  bond,  for  the  money 
^hereon  due  ib  a  duty  alfo  and  parcel  of  the  obligation,  and  the  obligee  has  reme- 
dy at  law  for  it..    A  doubt  is  raifed  18  £.  3.  39  h.  and  %$  JZ.  3.  44,  b  whether 
if  the  obligee  take  ilfue  upon  the  tender,  and  it  is  found  againft  him,  he  can 
have  any  remedy  for  the  money  refufed,  a  RM.  AU,  5t4.  2.  it  is  faid  that  he 
cannot,  and  of  this  opinion  is  Lord  Cukt^  is  the  Comwttmtury,  fit  207.  a.  et  vidt 
.Year  Book,  22  iS.  3.  5.  if  a  fingle  bond  be  given,  and  a  defeasance  made  after- 
wards and  at  another  time  upon  payment  of  a  leflcr  fum  at  a  day,  there  if  the 
^IciTcr  fum  be  tendered  at  the  dvy  and  refnfed,  the  obligee  will  have  no  remedy  at 
Vkw  to  recover  ic,  becaufe  this  is  do  part  of  the  ivm  contained  in  the  obUgatioo, 
And  in  fuch  cafe  the  party  fteed  nor*alledge,  in  pleading  the  tender  and  refu^ 
that  he  is  yet  ready  to  pay  it  or  tender  it  in  court     The  famepbfenration  applies 
'in  all  cafes  of  condinons  to  perform  any  thing  thai  iscoiktcial  t^  the  pbj^gation,  . 
-ihaf.  is  to  fay  any  .thing  which  is  not  parcel  of  it,  as  a  condition  to  deUirer  corn 
or  timber,  or  fbr  the^perfamiance  of  an  abttrament.     yjd,£rom  Mlh,  775*    ^ 
tin,  207.  .»  , 
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n  broken,  and  the  obligation  forfeited  ;  and  though  the^ obligor 
ffdah  it  again  before  the  day,  and  then  makes  the  feoffment,  yet 
rii  not  cure  the  breach  by  his  having  been  once  difabled.     21  Ed. 

$Ref.  21. 

tcMuiition  be,  to  infeoff  B.  and  C.  and  one  of  them  dies  before 

'be pad  wherein  it  fhould  be  done ;  he  mull  infeoif  the  furrivor 

or  the  condition  is  broken.     4  //.  7.  3.  L 

acooditioD  be^  that  if  the  obligor  b^ore  Micbaeltnas  makes  a 

itorbeoUigegp  for  thircy-ofie  years,  if  ^.   will    afftnt,    and' if  he 

iMaiTeot,  then  for  twenty  one  years  $  that  then,  l^c,   if  A  -does 

'  t,  and  the  leafe  for  twenty-one  years  be  not  made  before  Micly- 

the  oblfgatioa  is  forfeited.     Dyer  347. 
die coDditioo  be,  that, the  obligor  ihali  make  me  an  eflate  upon  To  make 

and  be  tenders  me  an  efface  before  I  requeft  it,  and  afterwards  eftate. 
^R^eft  it,  and  he  refaies  it ;  the  condition  is  broken,  and  the  ob- 

librfeited.     7  //.  6.  24 
fiecMdition  be,  that  the  obligor  (hall  make  a  good  edate  of  land 
icopyhoki  land)  and  he  furrenders  it  abfoiutely,  and  the  homage 
lAejrprelent  it  do  prefeot  it  conditionally  ;  this  is  no  breach  of  the   • 
Paf.  8  Jac.  C.  B.  Sbep,  Epit,  771. 
tcoodition  be,  to  make  a  good  edate  of  land  in  fee-fimple  to 
>)  before  /ach  a  time,  and  before  fuch  a  time  the  obligor- 
^tfe,  and  the  day  oaiTes,  and  no  e(late  is  made  ;    the  condition- 
^  and  the  obligation  forfeited  :   but  if  the  obligation   be  made 
'iomanherfelf,  then  it  is  difpenfed  with  by  the  intermarriage.    4 
14'   Kalw,  60.  h, 

|Ae  condition  be,  that  the  obligor  and  his  ion  (hall  do  all  fuch  adls  To  make  fur- 
iteterafluring  of  land  as  the  obligee  or  his  counfel  ihall  devife,  thcr  affurancc. 
'Obiigee  deriies  and  tenders  a  releafe  to  the  obligor  and  his  fon 
and  they  delay  and  refufe  to  feal  it,  until  they  can  fhew  it  to 
ifel  to  be  advifed  upon  it ;    this  is  a  breach  of  the  condition  ; 
[tbqrbe  iUtterate,  and  refiife  to  feal  it  until  they  can  get  it  read, 
I  BO  breach  of  the  condition.     2  Co.  3.     ^jrtrr  337. 
'  icoadition  be,  that  the  obligor  (hali  fave  the  obligee  harmlef^  To  faye  harm- 

( a  debt  for  which  the  obligee  is  furety  for  the  obligor,  and  the  lefs. 
>C0Dcs  at  the  time  and  to  the  place  when  and  where  the  money  ' 

'  he  is  engaged  to  be  paid,  and  finding  nobody  ready  to  piiy 
/,  he  pays  it  himfelf  to  fave  the  forfeiture  of  the  obligation ; 
fike  condition  to  (ave  harmlefs  is  broken,  and  the  obligation  for- 
[faad  therefore  much  more  if  the  obligee  befued,  arreifed,  out- 
|«  taken  in  execution  for  the  debt  of  the  principal.  So  a)fb  if 
ihepnt  in  fear  of  an  arrefl  for  the  debt  of  the  principal,  and 
dares  not  go  about  his  buGnefs  $  by  this  the  conaition  is 
Bat  if  the  obligee  beAied  unjufUy,  either  becaufe  he  is  fucd 
l^moQeyis  dne,  or  otherwife;  or  if  the  bond  in  which  he  is 
'^tgainit  lavandToid,  aoH  he  fuffers  himfelf  to  be  unjulHy 
Itbcreopon,  and  does  not  take  advantage  of  it ;  this  is  no  breach 
••wditioQ  of  the  bond  to  (ave  harmlefs.  Dyer  186,  187.  18 
*7>2B.  5C0.  24.  Old  Book  of  Entries  \%, 
wlilF  diftrains  beafh  on  a  Iritierjidm,  and  afterwards  re* 
'^l^ai  to  the  party  of  whom  he  had  them,  and  takes  a  bond  for 
cooditioo  to  fave  hiir^  harmlefs  from  him  for  whom  the  beaCls 
}  ud  after  he  brings  a  detinue  again  ft  the  baiii0*for  the  beafts  ; 

the 


Its  jDonop* 

thvidiidfeMkintfcrolwVy  ftrthit  idioQ  triHiiotlkiii  this  ode.-  s 

T  WT  money-       ^^  ^^'^  cdndhion  be,  to  pt^  money  to  mt  at  a  day  and  place  ctrtaki^ 
o  P«y        «y-  j^^  ^j^g  money  is  not  tendcrea  at  the  time  and  place,  although  theft  be 
nobody  ready  to  receive  it ;  if  it  be  tendered,  yet  the  cooditran  ta  bro- 
kva*     Keilno,  6o. 

If  the  condition  be,  to  pay  money  to  me  at  a  day  and  pbea,  aad  tht 
obligor  in  his  ^oin'g  to  the  p^ace  is  robbed  of  the  money,  6ras  be  can- 
not pay  me ;  m  this  cafe  notwith Handing  the  condittoti  ia  broken  alid 
the  obligation  forfeited,  this  wUl  not  excufe  it.     Sr0.  OhI.  9. 

If  the  condition  be,  to  pay  money  to  me  at  a  day  and  pbct,  tad  I 
feeing  him  goto  the  place  to  pay  the  money,  defire  hrm  fo  fovftcaoarid 
thereiipon  he  does  ib,  and  does  not  pay  it ;  the  obligatioti  is  fovfeiMd, 
and  this  will  not  excafc.  Rut  if  I  do  violently  and  aiildally  detain  and 
hinder  him  fo  that  he  cannot  pay  it,  this  will  excafe  him.     Kei/w.  6<t* 

To  piy  rent.  If  the  condition  he,  to  pay  me  the  rent  rtOsrvrd  on  fiiok   a  Icafa  at 

the  tiroes  limited  by  the  kaie,  and  it  be  not  p^\d  accordingly  ;  liereby  die 
condition  is  broken  although  I  do  never  dcntaad  the  tdnt.  fa  J"  HiL  4 
Jac.  Mollneux^z  cafe.     Shrp.  Epii.  772. 

If  the  condition  be,  to  pay  me  the  t6ui  refdnred  ott  futh  a  hnSe^  and 
I  enter  upon  all  of  part  of  theladd  dcraifed,  fb  as  the  rent  fs  iiffpended 
fo  bng  as  I  koep  the  pOfTeffiort  ;  in  thra  cafe  ih^  non'^yoacM  of  tha 
rent  during  the  time  of  the  fuipeofion  of  the  rent,  i%  tio  breach  of  the 
condition.     Ship.  Eptt,yjz.    Ei^mi.  a  Brpwml,  176^ 


(m)  It  ^vraiadjudgrd  in  the  eafe  of  ITbiutxA  Sisii^^  Dtugi'  J^dft,  4^,  jOi  flbit 
inche  cafe  of  a  bond  given  for  payment  of  rMt,  (abd  the  bmc  principk  UmII 
apply  to  the  cafe  of  a  bond  for  pcrfbrman^  of  eovenantt,)  the  oblira  cannttrt- 
cover  any  frnn  beyond  the  penalty  of  the  bond ;  inch  bond  not  being  a  ^Unding| 
fecurity  for  the  payments  during  t^e  term,  but  the  peoltty  (ictng  ia  the  nature 

6i  ilatcd  damages  of  rent  afcertlifldi  byconfent  of  pitt2«. And  it  WUf^ 

ifm  the  ftatufe  8  &  9  JT.  j.  ^ .  it.  mhkh  gives  Trfrerty  t<i  the  dflUfj^M  ill  fadK 

cafes  to  aifign  breaches,  and  recover  his  dfaiagN  ftb*  tf nit  •*  <iaM,  ba»  MsAl 

so  diScr^ce  in  the  principle  of  law  applicable  so  this  fdrt  ef  cafe*     And  fee 

Brttngmm  ▼.  P«rrdly  t  BUuif,  1190.  which  wl»  decided  agrtfeaMe  to  thiapnao' 

pie;  but  in  the  cafe  of  I«ordZoi^tfi^  againft  Church,  i  Tttm  Reporit  2)^%.  the 

principle  laid  down  in  the  before  mentioned  cafes  was  over-niled,  at  leaft  ^erc 

the  cafe  is  not  that  of  a  fufety,  and  It  Wi»  det^fniitied  that  dam^^ds  S^ydnd  ^ 

amount  of  the  penalty,  may  be  recovered  in  an  adioM  ep6a  a  bond,-  sfld  lA  (H^ 

port  of  that  pcHtion  Mr.  Jtffilee  BuHir^  (who  had  gfritt  dOiAt»Q)MM  thii  fM 

when  the  c^fc  of  HThU*  and  9ssUy  'Wu  ddermin^  bat  tio^[mf€sA  wiCk  thl 

Court,  that  being  the  cafe  of  a  Airety)  eited  the  cafe  of  MiiitutdDamt,  B0t^» 

ft3.  wherein  inter;ft  npon  a  bond  was  decreed  to  be  paid,  akhooah  it  etcaeded 

the  penalty,  and  obfcrved  that  in  a  cafe  Trim  terua  6  Ceo.  3.     Lord  AianJi^ 

had  faid,  that  the  penalty  was  merely  a  iecurity,  and  where  that  ^Mi  not  luft* 

cient,  the  |daintiff  might  feedtef  datiidg:es  as  wdl  ii  the  pedahy ;  ftothid^,  Mk 

Jttftice  Bufier  hid,  could  prove  the  principle  firodifep  than  the  eMiftiM  (M^ 

where  an  adlion  was  broughenpon  a  bond  o{  givinf  one  fliilliftg  dum^oir   An4 

leveral  other  cafeain  point  were  cited.    S^dwd.i  Chait.  Btfi  so,  5(.    i  ^'^'^ 

309.*    Et  fuare,  for  the  current  of  authnfitiea,  and  the  reaton  of  the  diing  *< 

againft  Mr.  Judice  ^ii/£rr's  opinion ;  the  cafes  alluded  to  by  him,  (landing  eiU^r 

upon  equitable  principles  ariiing  from  the  circumftsAce  of  the  pdriba  t^vfi 

for  the  equity  being,  in  conference,  liahlc  to  more  thaft  the  prtalty,  or  furting 

vfoh  points  of  law,  thaf  pferent  their  funiiftin^  aay  antherity  as  to  the  goldw 

rale. 

ft 


•  l*ec«dKdga  be*  thtt  1 OM  eijojr  knd  vMiom  ibe  iiMftipiloB  ,^ 
|f|iy  fdoD  wfaadber^i  and  aft«rwar4tl  do  finfeitii'iiiyftlf  bynon-  :<^^^**  *"* 
tofrcot,  or  the  like;  thift  i>  no  breach  of  the  C9adidon.   Dyir  ^^^ 

At  ciNidkion  be»  that  the  obligor  (hall  Tyfer  the  obligee  to  enjf^y 

hit.  and  that  without  the  Jet  of  him»  tfc.  or  an  j  other  perJoa 

M,  tfr.  aad.  one  that  hat  an  eider  title  em^ry  $  thi#  is  no  breach 

icndidoD.    Bat  if  the  obligor  procures  this  entry  and  difturbance  | 

■aiifeachof  the  condition*    Dy<t  %Ji$, 

^IihecoBditiOQ  be,  that^.  and  others  (hall  quietly  enjoy  land,  and 
AesUi|oraBd  B.  the  obligee  diflMrbs  th^  others ;  it  feetns  by  thit 
Ance  the  conditiop  is  bn&en.  Keiitif*  60. 
J^coodiuon  bet  that  the  obligor  Aiall  not  diflurb  me  in  the  keep- 
ill  on  GDarts»  and  be  keeps  the  conrts  and  takes  the  fees  hitnfelf  $ 
Its  beach  c^  the.  condition  •    9  Ce.  5 1 . 

jfynskcs  a  feoffment  of  landf  aad  makis  m4  an  obligaiiop  with 
;||Mi  to  defend  the  land  for  twelve  years,  (^c*  and  I  am  eqeered 
Tplnw  batneTer  iiapkaded  1   in  this  cafe  the  condition  is  broken. 

;j*iccMditioa  be,  to  fiand  to  the  award  cf  %  S.  and  the  obligor  j^^  ^^ ^  ^  ^ 

9^  coantermands  the  fabmiiBon  made  to  y.  $•  this  is  a  breach  award. 

^Midhicm.    FaSum  non  Juitur  quod  non  perfiverat.     8  Co»  83. 

'|W62,    BromCend,  163. 

« Ik  coadition  he,  that  I  (hall  have  licence  to  carry  Wood  feven  To  give  a  K- 
"^ilKi  dke  obligor  gives  me  a  lichee  for  feven  years, ^  and  then  re-  cence. 
K^n;  this  is  a  breach  of  the  condition.    8  Co.  82,  83.     Bro, 

conditidn  be,  that  J.  S.  (ball  give  me  licence  t<9  go  over  hb 

ttd/*  S,  does  ib,  b|it  another  .interrtipts  me  ;  this  is  no  breach 

^iitioo.    And  yet  if  the  condition  be,  that  I  (hall  have  licence 

that  ground,  the^e  perhaps  fach  an  interruption  may  be  a 

tf  the  Madltion.  .  liia, 

Mgation  be  made  to  me  with  condition  to  appear  in  fuch  a  ^^  appear 
^  a  day,  and  at  the  day  he  is  kept  in  prifon  at  mv  fuit  fo  as  he  ' 

[ifpesr ;  in  this  cafe  his  non-appearance  is  no   breach  of  the 
~Bi  &rhisimpnfonment  (hall  excufe  him.     But  if  his  imprifon- 
1^  felony,  or  any  other  fuch  like  cau(e  of  his  owA,  contra. 

'ttadition  be,  to  appear  in  fuch  a  court  fuch  a  day,  and  before 
^^fifer/edtof  comes  to  the  (herilF;   yet  if  the  obligor  does  not 
.'twcoW^ation  is  forfeited.     Dyer  2C. 

/'jtoidiiion  be,  that  the  dUigor  ihalJ  ride  with  !f.  S.  to  Dover  j,^  ^. , 
['oy^aady.  ^.  does  notgo  tlutlierthat  day;   the  condition  k   j^l^     * 
%  and  be  mud  procure  J,  S.  to  go  thitbei-  and  ride  with  him  at 

^VkAeaieaic  forye^y  and  the  leflee  enters  into  an  obligadon         «      ,. 

•»«ioB.^^  h«  ihaU  not  alien  the  land  demlfed  without  my  li-   ^""^  ^"^  '**^"' 
TI'^^^Aldie,  and  then  he  ^ens  it;    thisis.abresichof  the  ceMt* 
^J^^Jril&uNscioIast  M.  isJa*.  ^hcf.  £^.  773. 
JJ*f  cwididott  be,  that  'f.  S,  (hall  fervc  me  in  all  my  lawful  com-    To  fcrvt. 
^^?  J*  tait  7,  ^,  flMn  oe  oc  good  attcr  nooeit  lei'vaui  Mme  one  yeai  $ 
^.'?^4^u  I  command  him  nothing,  the  conditioixis  not  broken 
^^' v^i^  tenders  his  fefylce  ;   but  in  the  lad  cafe  he  if  to  lei;- 

dir 
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derhis  fenrice  to  me,  or  otherwife  the  condition  will  be  broken.  Bat 
if  I  refbfe  his  ferrice  when  it  is  tendered,  or  he  dies  wkhin  the  time* 
the  obligation  is  difcharged  ;  and  yet  if  he  departs  away  within  the  time, 
the  condition  is  broken.     Perk.  J  772.     6  Ed  4*  2. 

If  the  condition  be,  that  ^.  (hall  marry  ^  by  a  day,  and  before  the 
day  the  obligor  himfelf  marries  her  ;  the  condition  is  broken.  But  if 
the  obligee  marries  her  before  the  day,  the  obligation  is  difcharged.  4 
H.  7.  4. 

•  If  the  condition  be,  to  perform  the  covenants  and  payments  of  a 
deed,  and  the  deed  contains  a  feoffment,  and  this  is  one  condition,  that 
if  the  feoffor  pays  fuch  a  fum  of  money,  he  fhall  re-enter,  and  he  does 
not  pay  it ;  this  non*payment  is  no  breach  of  the  condition.  But  if  .^. 
lets  land  by  indenture  to  B.  for  years  rendering  rent,  and  B.  binds 
himielf  in  an  obligation  with  condition  to  perform  all  the  covenants  con- 
tained in  the  indenture,  and  the  rent  is  unpaid  ;  this  is  a  breach  of  the 
condition,  andcaufe  of  forfeiture  of  the  obligation.  Adjudged  5  Jac, 
B.  R.  Ini  Griffin  and  Scot,  (a) 

If  the  condition  be,  for  the  fafe  keeping  ofprtfbners,  and  one  efcapes 
that  is  in  execution  and  in  prifon  under  colour  of  an  execution,  or  the 
like,  but  in  truth  and  in  judgment  of  law  is  no  priibner ;  this  efcape  is  a 
breach  of  the  condition.     Cur*  Trin,  37  Elix. 


m 

(L)  In  tvhat  Cttfet  an  OhVtgationy  ahhmigh good  in  its  original  Creation f 
is  void  or  difcharged  by  Matter  ex  pofl  fa£to,  or  not. 

IF  the  condition  of  an  obligation  confids  of  two  parts  in  the  Jf' 
junSiie^  or  be  to  do  one  of  two  things  before  or  at  a  day  certain, 
and  both  '«he  things  are^ffible  at  the  time  of  the  making  of  the  obliga* 
tton,  and  before*  the  time  of  performance  one  of  the  things  is  become 
impoffible  to  be  done,  by  the  aft-  0^  God,  or  by  the  aft  of  the  obligee 
himftlf;  in  this  cafe  the  obligation  is  difcharged  forever.  Co, 
JAtt,  207. 

And  therefore  if  the  condition  be.  That  the  ohRgor  Jball  fell  tit 
iviff^s  land  ;  if  then  he  fhall  'either  in  his  Ftfe  time  pur  chafe"  to  his  wfe% 
4indher  heirs  and  afjigns^  land  of  as  good  right  and  value  as  the  money  by 
him  received  or  had  by  or  upon  the  faid  fak fhall  amount  unto,  or  elfe  do 
and  fhall  lea^e  unto  her  the  faid  J.  as  executrix^  by  legacy  or  otherfxAfcj 
as  much  money  as  fhall  be  by  him  received  from  fuch  fale^  that  then,  8cc. 
and  the  obligor  fells  his  wife's  land,  and  then  his  wife  dies  before  hiiUi 
lo  that  he  cannot  leax'e  her  the  money ;  in  this  cafe  the  obligation  is 
difcharged,  and  the  hufbiind  is  not  bpund  to  purchafe  land  to  her  and 
her  heirs.      5  Co,  22.      15  //.  7    2. 

So  if -the  condition  be,  that  if  y»  S.  does  not  prove  the  fugge/lion  of 
a  bill  depending  in  the  court  of  »eqiiefts  before  the  l/tas  of  Hilary f 
that  then  he  ihall  pay  20/.  ^c  and  J.  S.  dies  before  the  Utas  ;  hereby 
the  obligation  is  difcharged  for  ever,  and  he  is  not  bound  to  pay  the  20/. 
•So  if  the  condition  be,  that  if  the  obligor  appears  in  the  king's  bench 
in  ^^<rr  term,  or  pays  20/.  to  the  ohWgt^e^i  Michaelmas j  and  the  ob- 


fa)  If  a  bond  be  for  perfonaance  of  covenants,  and  one  be  broken  and  re* 
leafed]  the  bond  is  neverthclefs  tinder  fotfeitare.     Hvb,  168. 

ligor 
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'lalo  before  Eafer  term ;  hereby  the  obligation  is  difcharged  ;  bat 
^pkixs  not  appear  in  £^rr  term,  and  oat-Hves  the  term,  and  diet 
'  then  the  20/.  muft  be  paid  at  Michaelmas^  or  the  obligation  is 
_jd    $0  if  the  condition  be,  that  the  oblieor  (hall  marry  A,  be- 
hfefy  or  pay  20/.  to  the  obUgee  at  Mtcbaefnuu^   and  ji,  dies  or 
mad  bdfbre£'^fr,  or  the  obligee  marries  A,  himfelf,  and  the 
continues  between  them  until  Eqfier  be  paft  ;   in  all  thefe  cafes  * 

ition  is  difcharged  for  ever.     But  when  the  thing  is  become  im« 
b^  die  ad  or  laches  of  the  obligor,  the  la^  is  otherwife.     And 
re  if  the  condition  be,  that  J,  fhall  marry  with  B.  before  Eajter^ 
tfac  obligor  ihall  pay  unto  the  obligee   20/.  at  Michaelmas^  and 
«fa%or  himielf  marries  with  B,  and  the  marriage  continues  until 
idtri  hereby  the  obligation  is  not  difcharged.     So  if  the  con* 
K  tt  to  delirer  an  obligation  before  Eajier^  or  give  a  releafe  at 
idbar,  and  the  obligor  lofes  the  obligation,  or  the  obligation  is 
;  hrrebythe  obligation  is  not  drfcharged  ;  for  if  he  does  not  niake 
illbie  at  Michaelmas  he  forfeits  the  obligation.    Dyer  262.    1 5  H. 
H  4  A  7. 4,     9  Jac.  BaihurJ^t  cafe. 

■iecoiHiitioo  of  an  obligation  conlifls  of  one  part  only,  or  be  to 
MibiDg  at  a  time  certain,  and  that  thing  at  the  time  of  the  obliga* 
Mttie  ii  poffible  to  be  done,  but  afterwards  and  before  the  time 
^t's  to  be  performed  it  becomes  impoffible  by  the  aS  of  God^  or 
^^if  tie  ohugee ;    in  this  cafe  alfb  the  obligation  is  gone  anddif^ 
naferever.     And  therefore  if  the  condition  be,  to  appear  in  per- 
^mtday  in  iiich  a  court,  and  before  the  day  the  obligor  dies,  or 
^<hjthe  water  nfes  fo  high  that  he  cannot  travel  to  the  place  with- 
<fa^of  life  ;    in  thefe  cafes  the  obligation  is  difcharged.     So  if 
MdttioD  be,  that  A.  fhall  marry  B.  before  Eqjjer^  and  before  that 
A,w  B.  dies,  or  becomes  mad,   or  the  obligee  marries  B.  and 
BtriiK  continues  until  after  the  day  ;  in  all  thefe  cafes  the  obliga^ 
ii  difcharged.     But  if  the  thing  becomes  impoffible  by  the  aA*  of 
1^^,  eoaira.     And  therefore  if  the  condition  be,  that  the  obli* 
fall  a^ar  fuch  a  day,  and  before  and  at  the  day  he  is  imprifoned 
^hfome  default  of  his  own,  fo  that  he  cannot  appear  ;  this  will 
Pcicuiehini,  no  more  than  in  cafe  where  he  is  fbfick  that  he  cannot 
vithoQt  peril  of  his  life,  (fo  held  in  Scaccarioy  3  Can)    So  if 
^^xiitioo  be,  that  B.  fhall  marry  C  before  Eqficr,  and  the  obligor 
M)f  marries  her,  and  the  marriage  continues  until  after  the  time ; 
*ffccafe  the  obligation  is  forfeited.    So  if  the  condition  gives  the 
^l^iil  his  life-time  to  do  the  thing,  the  obligation  is  not  difcharged 
Jwdcath,  {Hil,  37  Eiiz.  C.  B)  but  in  this  cafe  he  muft  do  it  dur- 
^fc« life-time  at  his  peril.     FiiU  S'Ed.  4.  ai.    5  Co.  22.     Peri,  j 
%  767.    4  //.  7.  4.   22  Ed.  4,  27. 

1^  the  condition  be,  that  the  obligor  (hall  deliver  to  the  obligee  an  ob- 
^^,  or  fQch  a  releafe  as  the  counfel  of  the  obligee  fhall  devife  be-  ^ 

"I*  Wififlf/mw,  and  the  counfel  of  the  obligee  devifes  no  releafe  before 
jTr'^ ;  hereby  the  obligation  is  gone  for  ever.  Adjudged  37  ERz. 
^•o.Greaiingr.  Bwrc.  {a)  Cro.  Eiiz, ^C)6- 


^^Crtr«,  if  tlie  condition  had  been  that  the  obligor  fliould  deliver  the  ob- 
112^  or  ftouldmake  an  acquittance  before  Mviaelma^  if  the  obligee  fliould 
/jP"^  5't  ^  ^bco  he  ought  to  deliver  the  obligation  unlefs  the  obligor  required 
■lepmaact.    Ar  Fofham.    Cr9.  EHk.  sS9, 

If 
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If  tiie  ohlifiation  dq^ends  upon  or  be  ntctffdry  to  feme  other  deed, 
and  tftat  deed  oeconnes  void  ;  in  this  cafe  th«  obligaH^m  i$  become  foia 
alfo ',  as  if  the  condition  of  tKe  obfigation  b^  to  peribrh^  the  coTeoants 
of  an  indenture*  andaflcrward&ttie  covenants  be  ()ifctiarged»  or  become 
▼Old;  by  this  m^ans  (he  obligation  is  difchar^d  and  gone  feir ever. 
And  if  one  makes  a  leafe  for  years  rendering  rent,  Bnd  the  lene^  eoten 
into  an  obIi|V^tion  with  condition  to  pay  the  rent  to  thr  leflor^  and  aifrec 
It  falls  out  fo  that  the  tefTee  is  cvidlcd  out  of  the  land  by  an  eld^  title* 
t  ivhereby  the  refit  in  Jaw  is  gone  ;  in  this  cale  and  by  t  his  mean}  the  ob- 
ligation is  ditchargcdand  gonte  atfb*    £ro,  OIL  6^  ftfi.  29.  4.  H.  y,  ^^ 

If  an  obti|ation  be  made  to  me,  and  delivered  to  '/.  S.  to  my  nfe, 
and  when  it  is  tendered  to  me  t  do  refufe  it  aAd  di£igiee  fo  it ;  hereby  it 
is  become  void,  and  cannot  afterwards  be  made  good  a^o.  So  if  an 
obligation  be  made  to  fhy  wife,  and  1  difagr^e  to  it ;  hereby  it  it  beconie 
toid.     5  Co.  up. 

By  a  f  eteafe  made  f^om  ttie  obligee  to  the  obligor*  or  to  one  o^  the  oh- 
ligorSf  if  there  be  more  than  ohe»  the  obligation  may  be  difcharged  | 
and  there/ore  if  an  obligation  be  made  to  me  with  condition  to  pay  mo« 
nev,  and  I  by  my  deed  reJeafe  it*  or  acknowledge  niyfetf  facisfied  the 
iffjtf  although  t  r^ceii^  none  of  it,  or  that  I  receive  but  part  of  it  in 
full  fatisfadioQ  of  the  debt ;  by  this  the  bbligatioo  is  difchargtd  for  cnr. 
Fittu  Mar,  37. 

If  the  obligee  makes  the  obligor,  or  one  of  the  6btigors9  or  aft 
the  obligors*  his  executor  or  executors ;  hereby  the  obligation  it 
difcbarged  for  ever.  But  the  granting  of  letters  of  admini(^ritioo 
to  one  or  More  of  the  obligors,  is  no  difcharge  of  th^  obtigatioo. 
And  if  the  obligor  makes  the  obligee  his  executor ;  this  is  no  diicharge 
of  the  obfi^ition.  Bro.  OhL  6u  i  Co^  i^.  i  Ed.  ^  3.  %i  £L 
4,  a.     I  H,  7.  4* 

ff  the  obligee  bt  a  woman,  and  takes  the  obligor  to  holbaod} 
hifteby  the  obligation  is  difcbirged.     6ro.  ObL  61.     ii  //.  74*    t\ 

ti.  7. 29-         ...  . 

If  the  condition  be,  to  infeoff  K.  S.  (a  woman)  before  fuch  a  time, 

and  before  th^  day  the  obligor  marries  the  woman  ;   this  does  not  dif* 

charge  the  obligation.     Fitz,  iar.  133. 

It  the  condition  be,  to  fervc  me  (even  years*  at)d  within  the  timet 
iicenfe  him  to  depart,  i  it  feems  that  hereby  the  obligation  is  diicharged 
A6d  yet  if  the  condftion  be  to  (land  to  an  award,  and  it  is  avrarcied  tiiat 
one  of  the  parties  fhail  pay  five  pounds  a  year  for  feven  years  towarcls 
the  educfttion  of  jJT.  S.  and  %  S.  dies  within  the  fcteo  years ;  the  oblx* 
ga^on  19  not  dtfcharged  by  his  deaths  but  the  money  ma  ft  be  paid  ^ur- 
toflthe  time  notwithltanding.     Shef.  6f!it.  775, 

if  the  conditio^  be,  to  do  two  things,  or  iknd  upon  diyers  poifltSy 

and  the  obligee,  fuppofing  the  breach  of  one  of  ihem,  fues  the  obligoi^f 

and  the  iifue  being  joined  upon  that  point*  it  is  found  againd  the  plaintiit 

and  he  is  b<<rred  ;    hereby  the  whole  obligation  is  difchargof,  &nd  fb 

long  as  that  judgment  is  in  force,  he  can  never  fue  the  obligation  }}1^ 

any  other  point  within  the  condition.     If  the  condition  be.  to  fatisfy  ts^ 

for  goods  I  have  delivered  to  J.  S,  if  thev  bt  loR,  and  dterwards  they 

be-Mr  •nd  I  f«e  Jt  ^«  iwd  hare  him  ttr  excetmon  fmr  them;  ^^ 

the  obligation  is  not  difchargtd ;    but  perhaps  when  I  have  fatisnlfhoa 

of  y,  S.  being  in  exectnfon  lor  the  J^ba*,  the  obligation  may  he  |ODe, 

//>».  Bar.  64.     S/jgf.  F]fii.  775.  — 

Aw 


■  fo^Jka^f  M  by  rafiur€|  or  the  lilt,  aa  dbligatioo.  may  Ui- 
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fflerr  a  Bon/i  U  extin^ut/bed  at  Law  ;    and  where  after  Extiti' 

gui^mm  M  Ls^  U  k  gotJ  in  Efuity. 

tie  condition  be»  to  do  an  a^  at  the  requeft  of  the  obligeet  and 
Ell  wWhodc  making  any  va^titfQ^  fho  bond  rs  exfia^toiflicd  at 
#My«  tb«  oUi|or  is  avk  Ikecut^r  ot  adniBfftratcr  to  ihe  ob- 

ihiA  WM  4^«»  (•  Ibtf  wife  by  fbtf  ImtiAied  hufband  bafore  mar- 
m  Wave  ber  looo/.  i^  flic  fiftrvived  biitt  ;   thoilfb  this  bond  \V9A 
iaAia4  rtltafcd  at  law  by  tb«  nisirrlBfe^   y«A  it  is  good  in 
tl  ind  k  vl»  ^araddt  i^t  ih«  wift  tfftar  h«r  hufbo^'a  dtath 
I  be  admitted  as  a  bond-creditor  to  redeem  a  mortgage,  and  hoM 
ttotil  Am  (bo«ld  b«  (atiafiad  what  Icefltoiild  pay  fof  the  re- 
and  alio  the  bond-debt.     2  Fern.  48 1 .     {a) 


(K)  WlMfiaihirt^u^ureion  a  B^m  Laiim  ot  Bquiiy. 


it*. 


a  bond  for  performance  of  c6T(niimt»»  ijt^  tb€  obligee  ihall 

.„^jtf  1(0  AiMC  id  e^ty  than  be  ii  really,  danldified  ^y  the 

^ff  coreoants  ;  but  in  an  action  at  faw  the  whole  penalty  0/  the 

be  recovered  from  the  obligor.     Fid.  1  Chan.  Ca.  183.     1 

Max.  of  Eq.  5 1,  pi.  13.     Rep.  Temp.  Finch  437. 

chancery  gtres  relief  agamft  t^  penalty  of  a  bond,  and  though 

Kipal  or  intereft  or  damaged  Ai(lain€d  exceed  the  penalty,  yet  the 

(fliall  not  recover  beyond  the  penalty.     2  Fern.  509.  Chan,  Rep. 

L    Sali.  1 54.     Jikr*  Ca,  Bg^  92.     Sid.  vsd.fupra. 

where  an  obligee  is  plaintiff,  a  ^ourt  of  equity  will  not  carry  the 

id  the  penauty^  becaufe  he  has  chofen  his  own  fecurity  ;    but 

J6f^  H  to  tM  MUgdft  t   ib^  hi  i)rhc»  fteks  eqahy  mult  dd  it. 

Ito^bre  wM^  tfie  jMintsff  tant  m  be  t^ev^  i^n  the  ptazity 
'mit  Ada  A  ft  ir»  i^  det^etd^  ftkit^Maetithe  ^^mm  af  prth- 

\httatmMhf  Mdttdhgh  <hey  <fi(:<M«d  ^epdiahy,  y^tth6 
aArttteif  in  the  Htfuft  <)f  Ldfds.    SiirW.  P.  C.  i^.     Fkte 

.  4  \f%Aim.  t.  r6.  In  d^  uB6ti  b(tttf|  tf  the  deAiodint  be- 

b  Wr^  bay  t^dtll«  i^nCtpd  add  inf^^^ft  du^  by  the  condi- 

m  Md^ttce,  Ire  #mi]f  pibtd  psiyttMt  hi  to.  Afld  pending  ah 
■an  focfabond,  the  defendant  may  bring  lA  pfihdpal,  imerift  add 
ihkwvAt^vf^i  and  thectfttrt  fM\  giTcjud^^M  fd  difcharge 


'•  ■  »    Ml 


V        .^ 


^mm 


1£  abondfc  atcamftanccd  iafTtmgnifliarf»  twa  as  hw>    Fid* 
Loid  JEtfjRB.  31  j.     I  Sulk.  %zs-     Carth.  fli.     IS  M0J,  a90. 

hUAM^  >i<ri  aril  Tinmji&lm,  apMl  «M  a. ).  Atfi'it  ii  not, 

TBe 


1^4  'BonUjei. 

The  court  will  refer  the  taxing  priDcipal,  intereft  and  cofts  upoo  a^ 
bond,  ^thout  caking  notide  of  a  fimple  contrad  debt  between  the 
fame  parties  that  is  barred  by  the  ftatute  of  limitations.     2  LtL  Rajm, 

1033- 

(O)   In  what  Cafes  ObUgees  have  Remedy  in  Eqmty  where  Bonds  an 

loft  of  cland^mely  taken  away, 

IF  a  bond  be  taken  away  fraudulently  and  cancelled^  the  obligee  fluB 
have  the  fame  benefit  thereby  as  if  it  had  not  been  cancelled.  Fat^t 
Rep.  184. 

So  where  an  obligee  io/ee  his  bond,  he  (hall  have  his  remedy  againft 
the  obligor  in  equity.     C%an.  Ca.  77,  78. 

And  when  a  bond  is  loft,  the  money  may  be  recovered  of  a  (iirety, 
on  proof  that  he  had  iealed  and  entered  into  the  bond.     Cban^  Ca* 

Sed  qu^rff  for  thele  matters  ive  diicretiooary.  Vide  Abr,  Ca* 
Eq.  93. 

y,  S.  a  little  before  his  death  entered  into  a  Toluntary  bond  to  his 
houfe-keeper  for  the  payment  of  an  annuity  of  30I.  per  ann,  and  the 
bond  being  lod,  his  reprefentatives  were  decreed  to  pay  the  annuity,  or 
the  penalty  of  the  bond,  though  it  appeared  there  were  no  wages  duets 
her.     A6r,  Ca.  Eg,  6^,  (a) 

Byjlai,  2  Geo,  2.  f.  25.  §  3.  ftealtog  a  bond  is  madefelooy. 


Of  Defeafances, 


(A)  Drfeafance  wha$m 

\  Defcafance  (from  defaire^  to  defeat  or  undo)  in  a  large  ienie  fome- 
Ji\  times  fignifies  a  condition  annexed  to  an  eftate,  and  foroetimes 
t]ie  condition  of  an  obligation  made  with  and  annexed  to  the  oUigadoQ 
at  the  time  of  making  thereof;  but  it  is  more  peculiarly  and  proper]? 
applied  to  fuch  conaitional  inftruments  as  are  made  in  defealance  ana 
avoidance  of  ftatutes  and  recognisances  at  the  time  of  entering  into  the 
fame  flatutes  or  recognizances,  and  to  fuch  conditional  inflrumeotsas 
are  made  in  defeaiance  of  ilatutes,  obligations,  and  the  like,  after  tbe 
time  of  the  fame  (latures  entered  into  and  obligations,  &ff.  made;  aod 
it  is  therefore  thus  defined : 

'  A  defeafance  is  a  condition  relating  to  a  deed,  as  to  an  obligatioOf 
recognizance,  ftatute^  or  the  like,  which  being  performed  by  the  obli- 
gor or  recognizor,  the  deed  is  rendered  void  as  if  it  had  never  beea 
Made*    Co,  Lift,  S36.  h.  237.  a.  * 


(m)  If  n4!itfaer  the  prindMl  nor  intereft  opon  a  bond  has  been  demanded  in 
twenty  or  thirty  yean,  it  wiU  be  prefvmed  in  equity  that  the  bond  ubaSsA^  tad 
a  perpetual  injundion  has  been  granted  to  ftay  all  prcicecdinga  on  fuch  boodi.    X 

(B)  The 


'BonHjet. 
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(B)  Tie  Diftrenct  Bawan  a  CaiuRtum  and  a  Diftafance. 


^H£  difference  between  a  common  conStion  and  a  defeafance  is*  that 
die  condition  is  annexed  to  or  infeited  in  the  deed  \  and  a  defea- 
fenerally  a  deed  by  itlelf,  concluded  and  agreed  upon  between 
and  having  relation  to  another  deed  :  and  therefore  if  a 
ikkiiowledgcs  a  ftatute^  and  enters  into  a  defeafance,  that  if  his 
the  county  of  Z).  fhould  be  extended,  the  ftatute  fhould  be 
ike  defeafiwce  will  be  good  and  not  repugnant,  becaufe  it  is  in 
:deed  :  but  the  condition  of  a  bond  not  to  fue  the  obligation,  is 
i&rrcpagnancy>  being  in  the  fame  deed.    Sbff,  Ep'u,  775. 


\h  what  C^fes  a  Defeafance  may  he  maJe^  and  what  Things  may  he 
d^eated  and  avoided  iherdyf  and  what  noU 


^ 


is  no  mheriunce  executory,  as  rents,  annuities,  condi- 
_  .,  warranties,  covenantSy  and  fuch  like,  but  may  by  a  de- 
flttde  with  the  mutual  content  of  all  tl^fe  which  were  panics 
cfcasDon  thereof,  at  the  fame,  or  any  time  after,  be  annuljed,  dif^ 
and  defeated  :  and  fo  is  the  law  01  flatutes,  recognizances,  ob- 
.-^  and  the  like  ;   yet  fo  as  in  all  thefe  cafes  regularly  the  defea- 
Boft  be  made  eodem  modo^  as  the  thing  to  be  defeatea  was  and  is 
I,  t«s.  if  the  one  be  by  deed,  the  other  muft  be  fb  alfb  ;  for  it  is 
;  dot  in  all  cafes  when  any  executory  thing  is  created  by  a  deed, 
'  &me  thing,  by  the  confent  of  all  perfons  which  were  parties  to 
'on  of  if,  may  be  by  their  deed  defeated  and  annulled  ;    and 
the  warranties,  recognizances,  rents,  charges,  annuities,  co- 
leaies  fi>r  years,  nfes  at  common  law,  and  luch  like,  may  by  a 
made  widi  the  mutual  confent  of  all  thofe  that  were  patties  to 
B  of  it,  by  deed  be  difcharged  and  avoided.      Nihil  eji  tarn 
.  maturali  aquitati  quam  unumquodque  dtffolvi  eo  Rgamine  quo  //- 
Aifd  therefore  by  a  defeafance,  not  only  the  covenant  which 
e  a  power  of  revocation,  but  the  power  itfeif  created,  may 
defeated  and  avoided ;  but  eflates  of  inheritance,  and  other 
tul  or  for  life  executed  by  livery,  ^c,  cannot  be  avoided  by 
t  made  after  the  time  of  their  creation  and  firft  making*.     And 
soother  deed  or  defeafance  made  at  the  fame  time,  a  feoffment, 
kafc  for  life,  or  other  executed  thing,  may  be  avoided  as  well 
vcreby  condition  within  the  fame  deed ;  as  if  a  difl*eifee  releafes 
£8eifor ;  this  releafe  cannot  be  defeated  by  an  indenture  of  de- 
nude afterwards,  but  it  may  be  defeated  by  an  indenture  of 
De  made  at  the  fame  time,     ^ude  incontinentifiunt  ine/fe  vidnntur, 
Lk.  2361  237.     I  C0. 1 13.     I  Sro.  Defeafance  in  toto.     Plowd. 


(D) .  Thiiiii 
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(D)  mngs  requtfite  In  a  good  Defiafance, 

A  t    kke       -  ''  I  ^O  mak^  ji  gqod  defc^fance  thcfe  things  arp  rc^uifit/^  : 
Ju  of  It.  **"'     Jl     "^5^'    That  fhe  ^efca^nce  be  made  eodcm  mo4oy  as  the  di|Rg 

to  oe  defeated  is  created :  for  if  the  obH^ee  by  word  pol v  difcha^e^ 
the  obligor,  pr  crants  |iot  to  fup  him  ;  this  will  not  defjpa^  the  ofalisadon  ^ 
h  muft  N  by  &t^  therefore  as  the  forpier  was.    Co,  i  it, 

9ut  wheriier  t^e  deed  of  defeafanf  e  ^e  ii^ieip^d  or  jpoH  is  not  material. 
Bra.  pefeajancjs  I2.  7  JS.  4.  29. 

Secondly  l^t  if  it  recite^  the  ftatute  or  the  obji^atjoo  (as  for  the 
moft  part  it  docs)  tfa4t  it  h^  dpnc  tri^i^  ^  for  if  a  defeafance  be  made  of 
aflatute  or  an  obligation  wtilch  is  recited  to  be  made  t)ie  icth  day  of 
May^  whereas  in  truth  it  bears  date  the  firfi  day  of  May;  tliis  defea* 
fance  is  void.     Plow.  393. 

Thkdly^  That  if  \l  ?e  jp^jjc  b»ctw«PQ  fh^  &w  pprlont  rim.  vy^  par,. 
ties  to  the  firft  dcedf  ^(*  ^nd  therefore  if  <^-  t^  l^un4ip  &n  obligadon 
to  J9.  in  20/.  and  ^.  makes  a  defeafance  to  C  that  if  C  pays  him  20/* 
the  obligation  made  by  /I.  (hall  be  vx>id  ;  this  is  no  good  defeafance, 
l^ecpfe  it  i^  qQt  fx^4e  betwcCR  ^  iiim  {iVfU^-    ^^r  igft«<tfc  V 

And  yet  if  a  fbuuj^  l^  in»de  ta  tb^  huibswd  %Qcl  wife,  aq4  U)C  iia& 
band  alone  jpia^  in^fP^^eg  a  ddEc^in^e  ;  this  i^  a  p^9d  d^fi^iklKC.  £fi, 
Defeafance  3. 

FmKibiy^  That  it  t^  madf  ^fter  the  jmJcioj  of  tb«  recognizance,  <^ 
lig^tjoQ,  £5^.  gnd  nox  befpce  j  fqr  ijT  -^.  grant?  tp  p,  tJw  if  <y.  wiU  bl 
bound  to  hijsY  U  2g/.  by  qbltg^tjog,  tbi^  the  pblig^tipn  MI  bt  yoidi 
aod  after  i?.  t^jnjdU  h^nai^f  to  ^f*  in  ^  phli^ipp  pi  20/.  this  ddc^^^ 
is  npt  good,  hepaufe  it  is  bpfprp  the  objlifiation*    Bro.  Vef^m^^  $* 

And  yet  if  the  date  of  the  dfrfe^apc^  pq  before  tb^  ^x.%  qt  the  IxcQg^ 
nizance,   ^c.  and  it  be  fjb]iv^rc4  »f(er,  it  is  good  CPpg^b.    Z^or 

315- 
At  to  the  mat-       J^P'^^y^  Tbv   it  fee  wde  pf  4  thiqg  dcfeafiWe  i  for  if  a  diCciT^ 
ter  of  it.  rclcaTcs  his  right  to  tUi?  twreicaa^t,  aod  after  there  is  a  d^fei^BCC  01^4^ 

between  them,  thapf  the  rcleofpr  (h^l  pay  W.  tp  t^e  r^k^fee*  tbc  «• 
leafe  ihall  be  void  ;  this  is  a  gpod  def<;il4Pce  (^)  /^/i^fit't  137.  i?ro,  ^^- 
feajanu  lu 

And  yet  a  relesife  p)ay  be  avoided  by  a  caqditipn  or  iti^fy^%  made 
ai  the  time  of  making  of  w  rcleafe,  a;;  well  4s  ^  a  feoffin^iit*  Sro^ 
Defeafance  6.  9. 1  !•  Co.  Lilt,  23^. 

If  the  dcfeiUance  cf  a  rccogauaiicc,  pblig^tjoj),  ^e,  ^,  ^{^t  if  th; 
^ognifor  or  obligor^  ^c,  p^s  a  fifm  of  rapney,  or  do.9s  aoi  dJAurb  the 
^xccMtioja  of  the  will  of  J.  5.  pr  dpes  wkc  a  feafc  £?r  Jfcats  tp  y.  5. 
or  the  like ;  tk^fe  are  good  d^feaiancoi.  As  if  tbe  gr^qtqe  ^f  a  rent- 
charge  grants  tp  his  gnuuor^  t^ha;  if  he  ih^B  pity  hi(o  ^ol.  fi^h  a  daT» 
tbe  grant  of  the  rent  ihall  be  ypid.  Amiouob  ^^  qopdiiipD  Qf  ^  obli- 
vion that  is  repugnant  tpthe  pbjig^tioq  itfeU  is  Told,  jui4  the  oJ^'ga- 


(aj  The  reafon  is,  becaufe  the  right  it  cxtinft  \fj  the  releafe^  aifd  the  dffffftr'^ 
t«ill  not  t%yi^  it.     Sr9,  Dtfirf,  ti.  ' 

tioa 


P.  W  iWl  issued  p<;jVWiU)ft^MiRJ5  \\  ^  ^PV%r\mf    A^4  tbw 

El  tfol  ll^« »Nifr%tio!(i  (hf U  be  yoid,  or  m\)^^  wHl  riot  fuc  tJj^  (;ib^ 

'  obKgauon  ihall  be  difcharged ;  thele  defeafances  are  gpQKJ  t(| 

feqp^  witb  V5^T?.OT  gr^a«  rt»?^.  9?iJh«r  b?  pqr  hit  b5|in;  Ml 

it  pf  tb^  w«»?«Hy  o'  ^h.^  ^^yf  sr  i5>i  heir?  ^  this  \i  4  jfPo4 

^  pf  *«  vwwty  J  w4  if  b^  ^r|ft^«  not  ^9  vf^cl),  ti^u  ¥(jll 

■"-Jliflj  9f  ^]»^K  rf?«fld)h    In  W  r^^nm  Jt  j$  if  tb^  gr^»w  of 

je grants  to  tbe  grantor,  that  he  y^'jU  pot  take  apy  p^nfifi);  fcijr 

.,  this  is  a  total  difcharge ;  and  if  he  grants  that  he  will  not 

lattDuity ;  this  is  a  difcharge  of  the  perfbn  ;   and  if  he  grants 

"^  i»  di8«4itt  lb«  land  ^f  tHe  rent ;  thi?  is  a  difcjiar^^^f  ^he 

J.  tkfeafance  4.     7  W.  *6.  43.     6\6^.  Epit,  777, 

Bja]|0  «  leafe  i^x  \\^  by  cj^^d^  ^«d  after  ty  ^0|b9f  4^ 

'^  W5?^  that  he  ifc^ll^oibf  iipp^^^hed  for  wafte  ;    i^is  i|i| 

Bje :    9«'d  if  tbe  IciC^^  ;Ji«c^^Maf  4|  gr?p|s  fey  deed  to.  ?fae  f ef? 

Ik  Ml  br?P|;  >,??  ?i,<?»qP.  «f  >y|A<?  >^^infi  tfte  lelfee;,  tb^j  h^ 

te»*=  a9I  «Vci^Yan^a^^  of  ¥ic  d«ed  qf  difrt^rije  j   |jjw  U 

rM^JlC  9f  A«  4irchargc.     So  t^at  hereby  it  fef^ms  a  d^fe^fenp^ 

j^  (Jfif^r^lK?^  %9donecJ§f«^fanc«5^fwrinpther^  $ina  te^qWly 

MV^*    All4  *Srrfore  if  aJcafe  iqr  y^ar?,ljg  ni^^e  pn  Cft«- 

Sjki  toi.  at  £^^r,  and  the  lejife  iq  |i)f  vpi^ ;  and  !j?f?rp  ^^^ 


"7 


^fc^i^i  ^4  before  iliat  iimo^^ic^.  ip^He'^he  Ji|(^^  ;ig|^^ 
\^^  J^  \   Aw  m  S99i  deft^fanccs,,  ^r 


ii^Qifm'in  4«-  G?</5vJ^'V;^' {2p. 


.,  and  \\xi  l^ft  *&^U 


idefcafaixc^  %%r  e^e^ution  t^:^^^^  upoi?  ^,  ft^t^t?  fe^  tb*^J^  Thgt 
ttnafer  pays  fo  much  money,  the  (kruic  Hiall  be  void  ;  the  flatute 
nioa   thereupon  is  void ;    however  it  is  beft  to  add  thefe 
^  defeai£tnc^    and  fh  fuecuiion  thereupon^     Bro.  P^fear 

acoveriant  10  difcharge  a  man  from  his  agreements  (hall  v 


PHECEDF.NTS    QF 


'Bon&js* 


OUgafbu  fism  one  to  oKCt    *ta}th  a  Condition^  fof  Faymet^^  of 

Money  on  a  Day  cerlaln. 


oB  Men  by  thefe  prefents»  that  I  B.  R.  of         ■    ■  in  the 
*cf  ■■  ■  geot.  am  held  and  firmly  bound  to  i^.  M.  of 

'y  yeoman,  in  lool.  of  good  and  lawful 

money 


tiie  county  of 


•^ 


u8 


C#ndicwii* 


TSontitt. 

money  of  Great  Eriiamf  to  be  paid  to  tlie  £ud  Si  M.  or  his  certaio  at- 
torDey»  execucors,  adminiftrators  or  alE^ns,  to  which  payment,  well 
and  truly  to  be  made,  1  bind  myfelf,  my  heirs,  executors  and  admioi- 
ftratorsi  firmly  by  thefe  prefents»  fealed  with  my  feal,  dated  the  — — 

day  of in  the  year  of  our  Lord  one  tlioufand  fcven  hoDdred 

and  thirty- nine,  and  in  the  twelfth  year  of  the  reign  of  king  George  jitt 
Second. 

The  condition  of  this  obligation  is  fuch>  that  if  the  aboTe-bouodeii 
B.  R,  his  heirs,  executors  or  adminiflrators,  fhall  and  do  well  and  truly 
pay,  orcaufe  to  be  paid  unto  the  above  named  S.  M.  his  executory 
adminiftrators  or  affigns,  the  full  fum  of  50/.  of  good  and  lawful  mch 
ney  of  Great  Bntaitif  on  the  30th  day  of  January  now  next  enfaiag, 
together  with  lawful  intereft  for  the  fame  from  the  date  hereof;  tfaea 
this  obligation  to  be  void  and  of  no  effed^,  or  elfe  the  fame  to  be  and  re- 
main in  full  force  acd  virtae. 


Condition. 


jfn  OlBgation  from  two  to  one,  for  Payment  of  Money  on  Demand, 

KNOW  aH  Men  by  thefe  prefents,  that  we  C.  A.  of in  the 
county  of  ,  gent,  and  /?.  C.  of  in  the  county  of 
,  yeoman,  are  held  and  firmly  bound  to  J.  F,  of  — **  in  the 
county  of——,  efq;  in  200/.  of  good  and  lawful  money  of  Great  Bri- 
tain,  to  be  paid  to  the  (aid  J.  F»  or  his  certain  attorney,  executors,  ad* 
roinittrators  or  aiEgns ;  to  which  payment,  well  and  truly  to  be  made, 
we  bind  ourfelves'and  each  of  us  jointly  and  feverally,  our  and  each  of 
our  heirs,  executors  and  adminiftrators,  firmly  by  thefe  prefents,  fealed 
with  our  feals.     Dated,  Vc, 

The  condition  of  this  obligation  is  fuch,  that  if  the  above-booad 
C.  A.  and  R.  C.  or  either  of  them,  their  or  either  of  their  heirs,  exe- 
cutors or  adminiftrators,  do  and  Aiall  well  and  truly  pay,  or  caufe  to  be 
paid,  unto  the  faid  7.  F.  his  executors,  adminiftrators  or  affigns,  the 
fum  of  100/i  of  lawful  money  of  Great  Britain  on  demand  ;  i^en  this 
obligation  to  be  vdd,  otherwife  to  continue  in  full  force. 


An  OhRgatton  from  one  to  two,  with  CotuStsonfor  Payment  of  Monty  at 

feveral  Days,, 

KNOW  all  Men  by  thefe  prefents,  that  I  R,  C.  of in  die 
county  of,  C^r.  gent,  am  held  and  firmly  bound  to  J.  F.  of 
■  in  the  county  of  .'  ■  efq;  and  7.  F.  of  in  the  coun- 
ty of ,  gent«  in  600/.  of  good  and  lawful  money  of  Great  Bri* 

tain^  to  be  paid  to  the  faid  J.  F,  and  F,  J.  or  either  of^them,  their  or 
either  of  their  certain  attomies,  executors,  adminiftrators  or  aiEgos ; 
to  which  payment,  well  and  truly  to  be  made,  I  bind  myfelf,  my  heirs, 
executors  and  adminiftrators,  firmly  by  thefe  prefents,  lealcd  with  my 
feal.    Dated,  («fr. 

Th€  condition  of  this  obligation   is   fuch,  that  if  the  above-bound 

,    R,  C.  his  heirs,  executors  or  adminiftrators,  do  and  (hall  well  and  truly 

pay,  or  caufe  to  be  paid,  unto  the  faid  J.  F.  and  F,  J,  or  to  cither  of 

them,  or  to  tjieiror  either  of  their  executors,  adminiftrators  oraffijgQi* 

the 


of  500/.  of  Uwfiil.  m&oey  of  Grtaf  BntMth  dft  or  bef6re  the 
jf^JuiencKX  cnfoing  ihe  date  hereof,  tod  yooi,  of  lawful 
fwdK  3cdi  i^  Marcby  which  (hall  he  10  the  year  of  our  Lord 

tiien  tlus  obligation  to  be  Toid>  otheruife  to  be  and  remain  in  fuU 
TirtttC. 


it9 


tt 


An  ObligailoH  from  two  to  two, 

dl  !dm  by  thife  prcfents,  that  we  W,  6,  of  — ^  lA  the 

of  ,  gent,  and  C.  ^.  of- in  th^  county  df 

arc  held  and  firmly  bouiid  to  T.  Jt  of in  the 


^  cfq;  dnd  iV.  P,  of 


in  the  couftty  of 


i  Kc/.  of  lawful  money  at  GttAf  Vrttaitiy  to  be  para  tb  the  faid 

\mN,  P.  or  either  of  them,  their  or  either  of  their  certain  at- 

lOecotors^  adminiftrators  or  affigns;   to  which  payment^  well 

'  to  be  msde,  we  bind  ourifeWe^  and  eath  of  us,  our  and  each 

executors  and  adminiflrators,  firmly  by   thefe  prefents^ 

oar  feaU.     Dated#  ^c. 


To  a  Churchwarden  and  Overfefr  of  the  fj^r. 

Are  held,  &ff. to  IV,  D.  and  J.  S   churchwardens 

of  the  pdof  of  the  parifc  of  -^- in  the  county  of 

•a /^  of,  Wr.   to  be  paid  to  the  faid  churchwardens  and 

J  of  the  pariih  aforefaid,  or  their  or  cither  of  their  cenain  at- 
^  eeccotors,  adminUraton»  fnccdlo^  or  affigns,  f^c. 

Of  a  Bml-hond  to  the  Shsrtf, 

Are  hdd,  C^r.  n    .  .itd  y.  R.  efq;'  (hcriff  of  the  county 

By  lie, -to  be  paid  to  the  faid  fheriff,  or  to  his  ccrcairt  at- 

cxeoitors,  adminifttatdrs  or  affigns,  for,  ^c, 

iifc  Lard  Chancellor  on  tffuing  a  Commiffion  of  Bankruptcy, 

Arc  held,  ^c.  —  to  the  right  -honourable  PinUp  \ot^  For  paymcnti.^ 
r,  baron  of  Hardwtcke^  lotdhigh  chanccllbr  of  Of  eat  Britain^ 

of  good,  Wf, to  be  paid  to  the  faid  lord  high  chancellor, 

'Kttaia  attorney  I  executors^  ddminidrators  and  affigns,  for,  i^c. 

Fremfiveral  Pcrfons  feverally  for  federal fums. 

--That  A.  B.  of,  fcfr.  C  D.  ^c.  F.  F.  &fr.  G,  H  Ifc.  and  J.  K. 
»«  fc»eTally  and  refpeatvely  held  and  firmly  bound  unto  A^  0.  of, 
►*■  the  rcfpcdivc  furos  following,  'viz.  each  of  them  the  fliid  J.  /?• 
p-tf.  andG.  //.  in  the  fum  of  120/.  apiece  of  lawful,  ^c. 
mtuA  J.  K,  in  the  fum  of  18c/.  of  like  money,  to  be  paid  to  the 
WO.  or  bb  cenain  attorney,  ^c.   which  faid  fcvcral  payments, 

roi.ni.  K  ^«^* 
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well  and  troly  to  be  made,'  each  of  them  doth  hereby  biod  aod  oblige 
hirofelf,  his  heirs,  Gfr.  feveraliy  and  rcfpeftiTeiy,  but  not  jointly,  nor 
one  for  the  other,  firmly  by  thefe  p^efents^  fealed,  &^.  (a) 

From  the  Company  for  the  Dtfcovery  of  new  Trades^ 

% 

■  ■  That  we  the  governor  and  company  of  Engltfh  merchants  for 
difcover^p  of  new  trades,  are  held,  &r.  unro*if .  of,  &f.  in,  &««tobe 
^  paid,  fjc.  we  the  faid  fcllowihip  of  Engl'i/h  merchants  for  difcoTcry  of 
new  trades,  do  hereby  bind  ourfelves  and  our  facceiTors  firmly  by  thefe 
prefents.  In  Wtt'neft  whereof  we  have  caufed  the  public  leal  of  the  (aid 
fellowfiiip  to  be  aiExed  the  — *-  day  of,  ^c. 

To  an  Sxecutrix  and  her  Hufband, 
* 

—  That  1  A.  ^  of,  Gftf.  am  held,  ISc  unto  B.  R  of,  Wr-  aod  C. 
his  wife,  executrix  of  the  laft  will  and  teftament  of  D,  S.  /ate  of,  &(. 
deceafed,  in,  (fc. 

To  the  Eaft-India  Con^ny. 


— —  Unto  the 
/.  &r.  to  be  paid  to 
fuccelFors  or  aifigns,  Cffr. 


Eng&h  company  trading  to  the  Ea/l-InJtet  la 
the  uid  Engu/b^  tic.  or  their  certain  attomies, 


(a)  A.  B*  and  C,  biod  thcmfelvet  or  any  of  them,  their  hein,  eiecutonor 
either  of  their  heirs,  \sfe.  —The  bond  is  joint  and  feveral,  **  or'*  becaufe  in  this 
cafe  fynonimous  to  "and.**  So  **  Mgamtu  nt  tt  utrwwtfue  mfirum  per  fi  fn  Uf 
ttinfilidt*  is  joint  and  alfo  feveral,  and  the  (ame  as  if  it  had  b<en  **  jumiiM 
noftrvm,^^  Again,  ^  Know  ail  men  thai  we  A.  amd  B,  are  held  and frmly,  &c /» 
%vbicbfmid feveral  payments  we  hind  ourfelvei  and  eeub  of  tu**  is  joint  and  feversL 
And  fv«nr,  whether  where  feveral  are  bound  in  a  fum,  *'  adqnam  quidemfiln^ 
nem  bene  etfideliUr  facieniam  obtigo  Ml,  betredet^  execntwtt  et  admintftraierts  wuit** 
this  be  not  joint  and  feveral.  Ptwell  Juftice  was  of  opinion  that  it  was  joint  and 
feveral,  byrcafon  of  the  words,  .**  obt^  me  baredei,  Slc  mett*  which  was  the 
fame  as  if  it  had  been  faid  by  the  three  ohMgonf ever  ally  ^  and  a  further  grooflci 
fdr  this  conftnidipn  was,  that  the  heirs  were  not  obllgedy  before  the  wori  **  ai 
anom  qmdem  felutitmem  ;"  and  certainly  it  was  the  intent  of  the  patties  that  the 
heirs  ftiould  be  obliged ;  yet  if  by  thofe  words  the  bond  was  not  feveral,  thehei'n 
are  not  obliged.  But  where  the  words  were  *'  Ad  fuam  qnidemfe/utienem  bene  et 
Jideliter  faciendum  Migamue  not  et  ntrumpte  ne/lnim  per  fe  ptv  tote  et  folide^  hareiet^ 
exeentore*  et  admintfirateres  noftroe^  i^c.  the  court  of  king's  bench  were  ftroDgJf 
of  opinion  that  it  CQuld  not  be  a  feveral  bond.  F'ide  Dyer  310.  P/.  8.  JS'lff' 
70.      Cre,  Joe,  3aX.     JLntw,  695.     td  Raym*  I460. 


II.  Con- 


ISonHjei. 


»5» 


n.  ConDittoniSi  of  'Bonnier, 

L  For  the  Payment  and  Repayment  of  Money. 
For  Payment  of  Mon^  at  one  Time, 


BE  CokiSiion  of  this  obligation   is  fuch,    that  if  the  above-  ^^^f^  g^^  rr 
boaoden  ^,  B.  andC  D.  or  either  of  tbemf  (but  ifthree  or  more  more,  to  «at  or 
jni^^  and'E,,  E.  or  any  of  them)  his  (their  or  either)  (any)  of  bm>x«. 
t)  kdn»  executors  or  adminlRrators,  do  and  Aiall  well  and  truly 
cule  to  be  paid  uoto  the  ^bove-named  G.  H,  and  J.  K.  or  either 
;  (and  if  three  obligees,)  andh.  M.  or  any  of  them,  his  ftheir 
{fBy)  of  their)  executors,  adminidrators  oraiEgnSythe  fullfum 
L  (the  fum  fecured  to  be  paid)  of  lawful  money  of  Great  Bfi-  • 
wdyon  may  addf  tho'  a  bond  will  carry  interefl  without  mentioning 
■Rred  for  the  fame  after  the  rate  of  5/.  fer  tent,  per  ann*  (or^ 

I  next 


ihlU  intereA  for  the  fame)  on  the 


day  o( 


jlfe  date  of  the  above- written  obligation,  without  fi-aud  or  fui- 
'Htjt  (if  a  time  for  payment  he  not  mentioned^  the  money  is  due  pre* 
j;)  then  this  obligation  to  be  void  and  of  no  cfied,  or  elfe  to  remain 
tU  iiwce  and  yirtue. 


Sealed  and  delivered  m 
the  prefence  of    v 


To  pay  Money  at  Different  Times. 


The  fall  fum  of  ^ 


Mg,  (to  wit)  the  fum  of 


*  of  lawful  Briti/b  money,  in  manner 

—  /.  pan  thereof,  on  the day  of 

enfuing  the  date  of  the  above  written  obligation  ;  ■  /. 

^ioeof,  OD  the next  following,  and  ■■  /.  more,  the  re- 
nd io  foil  payment  thereof^  on  the  which  will  be  in  the 
'if  Our  Lord  — -»  then  this  obligation  to  be  void  ;  but  if  default 
tkabde  in  payment  of  any  of  the  faid  feveral  and  refpe^ive  funis 
iHlcy  above  mentioned*  or  any  part  thereof,  00  any  of  the  fiiid  fc  • 
land  refpcdive  days  and  times  above  limited  for  payment  thereof .; 
^dkk  obligation  to  remain  in  full  force  and  vinue. 


To  pay  Money  quarterly  till  the  JVhole  is  paid* 

*—  (Ai  (AoffOf   mentioning  the  firjl four  quarters^  and  le/f<vw^  out  the 
•••^1  rcGtiae  and  in  full  payment)  then  after  the  words ,  year  of  our 

,l<nl—  f/jjr)  the  fum  oi —  more  thereof  on then  next  cnruin.;',, 

•rtfc  00  quarterly  every  quarter  of  a  year,  one  ntxi  anu  immcdiHi-wly 

JC  a  cnUi.ng 
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enfuing  another,  on  every  of  the  quarter-days  aforefaid,  the  fum 

until  the  fum  of (hall  be  in  luch  fort  and  after  ft 

manner  fully  fath,ficd^  contented  and  p^iid  j  then,  Wc. but  if,  8 


at  above. 


1 


fo  pay  Moruy  by  Half -yearly  Payment*  till  the  fHoh  Is  paid. 

The  fum  of  400/.  of,  Vc  in  manner  following,  (that  istol 
the  fum  of  25/.  part  thereof,  on  the,  ^c.  which  will  be  in  theycH! 
oar  Lord  17  —  3 »/.  Jj.  more  thereof,  lie  (and  51/.  5/.  twiccjl 
on  the  fame  days  in  another  year)  in  every  year  afterwards  fuccOTW 
while  and  until  the  faid  principal  fura  of  400I.   {hall  be  fully  paid,^ 

gether  with  the  iotcreft,  after  the  rate  of  -« tic,  from  the  — -j 

of  this  inftant  month  of for  the  faid  fum  of  400/.  and  fofoW 

maining  parts  thereof,  to  the  refpeflive  days  and  times  on  whidt 
fame  or  any  pjirt  thereof  (h^l  become  due,  and  is  to  be  paid,  and 
the  faid  fum  of  400/.  and  intereft  thereof  (hall  be  fully  paid  as  - 
laid  ;  then  this  obligation  to  be  void  ;  but,  if  default,  tic.  (hall 
to  be  made  in  payment  of  the  faid  fnm  of  400/.  or  any  part  their 
the  intereft  for  the  fame,  on  all  or  any  of  the  fcveraf  days  or  ti 
which  the  iaipe  (hall  become  due  and  ought  to  be  paid  as  ar 
contrary  to   the    limitation    and   true   meaning  ot   thefe  p 
then,  tix. 


7o  pay  Money  yearly  till  the  whole  Deman^  hefatUJUd. 

-  the  fum  of /.  of  lalvful,  lie.  in  manner  and  form! 

lowing,  (to  wit)  the  fum  of—  part  thereof  on next  enfoingj 

date  of  the  above  written  obligation,  and  from  thenctforth  — — •  /.  ^ 

and  every  year,  on  every  —  day  of till  the  faid  fum  of 

fiiail  be  wholly  paid.«nd  iatisfied  ^  then,  lie. 


The  Condition  of  a  Bond  {with  a  Dupficate)  to  pay  Money. 

THE  condition  of  this  obligation  13  fftch.  That  if  the  above  boo 
A.  B,  his  executors,  adminiftfators  or  ailigns,  do  and  ihaH  v^ 
und  truly  pay  or  caufe  to  be  paid,  cither  unto  C.  D,  mcrchaWi  « ' 
dwelling-houfe  at  E.  in  the  Weft-In^ee;  or  unto  the  above-named  /*•< 
his  executors,  adminif*    tors  or  alEgns,  in  London,  the  full  ftrm  of  *^ 

lawful  money  of  G*eat  Britain f  within next  after  thc^ 

hereof,  according  to  the  true  intent  and  meaning  of  thefe  p>^f^j)^ 
then  this^prefent  obligation,  as  alfo  a  double  or  duplicate  thereof  ot  0 
iame  tenor  and  date,  iigned  and  fealed  by  the  faid  jf.  B.  (hall  be  va 
and  of  none.effc^^  or  die ftandj  remain  and  be  in  full  force >< 
vinae^ 

1 


I^onlnr. 
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To  pay  Money  according  io  a  'Mortgage, 

(jit  in  the  Jirfi  to)  the  fum  of  '  ■  of  lawful  mottey  o* 
Briiaitt^  qn^  t^c,  -«-  next  eofuing  the  date  of  the  above  writtea 
"do;  andalfothe  further  fum  of  of  like  lawfiH  money 

—  which  will  be  in  the  year  of  our  Lord  — ,  without  any  de- 
ar defalcation  for  taxes*  afle/TmentSy    or  any  other  impofitions 
ver,  according  to  the  purport  of  certain  indentures  trlfartitef 
;  equal  date  with  the  above  written  obligation,  and  made  between 

of  the  iirft  part,  T.  P.  of of  the  fecond  pan,  and  the  faid 

\1f[,  of  the  third  pan  ^  then,  l^c,  or  elfe>  ^c* 


Another^  to  pay  Mortgage- Money, 

^HE  Condiiion^  t^.  {The fame  as  ma  common  bond)   next  enfuing 

die  date  above  written,  being  the  fame  fum  of  money  which  is 

~  io  be  due  and  ottdng  by  the  faid  Ji,  untd  the  above  mentioned 

indentures  of  demife  or  roongage  bearing  the  date  above 

mde  or  meotioned  to  be  made  between  the  faid  A.  of  the  one 

the  iaid  Bm  of  the  other  pan,  by  and  upon  the  fevera]  fecu* 

^JflheiexB  are  mentioned  ;  then*  ^c» 


Another. 

C^fu&wir,  &^.  That  if  the  above  bonnden  G.  T.  G.  his,  l^c. 
do,  lie  pay,  (2fr.  unto  the  above  named  R.  T.  G.  D.  and  T.  B, 
(^^.  ator  in  the  common  dining- hali  of  the  M'MlcTempie^  Lon- 
foil  film  of  1050/.  of,  lie,  in  manner,  lie,  (that  is  to  fay) 
tliereof^  oh.  He,  and  1025/.  re(idue  and  in  fnil  payment   of 
fO^/.  00,  lie,  according  to  and'  in  fiiil  performance  and  dii^ 
of  aprovtib  or  condition  mentioned  in  a  certain  indenture  btar< 
n  date  herewith,  and  made  or  mentioned  to  be  made  h^twcvcn 
UA  G.  T.  G.  of  the  one  part,  and  the  faid  R.  T.  G.  D,  and  /.  ^. 
other  part,  importing  a  mortgage  of  a  p'.ece^  lie,  for  the  term 
years ;-  then,  l^c» 


Farjeeurmg  a  further  Sam  lent  on  a  Mortgage. 

HE  Ondiisons  Sec,  That  if  the  above  bounden  J  S  and  ff.  I), 
or  either  of  them,  their  or  either  of  their  heirs,  lie.  da  and  (hall 
sad  tniljrpay,  fie^  unto  the  above  named  fV,  P,  H^,  his  executors, 
Ac  fum  of  aoo/.  with  intereft  for  the  fame  after  the  rate  of  5/. 
%r€mi,ferann.off  lie  on,  lie,  then  the  faid  Cfbligation  to  be  void 
mht  none  effea»  or  elfe  to  be  and  remain  in  full  force  and  virtue. 
Atf  fer  the  better  fecnring  the  faid  fum  of  aoo/.  and  the  intereif  Covenam. 
^imtf  afier  the  rate  aforcfaid,  the  faid  J.  T.  doth  hereby  for  himfeif, 
l^t  covenant  wl  ame  to  and  with  the  ikid  IV,  P»  fV^  his,  lie.  that 
■  all 
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all  and  every  the  mefTuages,  Off.  fituate,  Wr.  conyeyed  in  mortgage  to 
or  in  tmft  for  the  laid  fl^.  P,  fV.  in  and  by  a  certain  indenture  quadri" 
^^r/i/tf  bearing  Hate,  ^c.  mad?,  Vc.  between  the  faid  7-  •5.  of  thefirft 
part,  J  M.i^  aL  of  the  fecond  part,  the  faid  W  P.  iV.  of  the  third 
part,  and  IV  W  of  the  fourth  part,  fhal!  be  fubje^k  and  liable  to  the 
payment  of  the  faid  Turn  of  200/.  and  of  all  iotere(t  that  (hall  grow  due 
for  the  fame. 

■ 

Sealed  and  DeliVered,  ^c. 


From  a  Mortgagor  to  two  Mortgagees^  on  their  difchafgtng  the  Mortgage 
on  receiving  only  Part  of  the  Mortgage  Money ^  for  the  Payment  of  the 
Rcfidue  to  the  >Ufet  in  mDeed  deciar^. 

A.  to  B.  C.       , 

WHEREAS  the  above  bound  A.  did  heretofore  by  certain  inden- 
tures of  leafeand  releafe,  in  confideration  of  thffum  of  200/. 
therein  mentioned  to  be  paid  him,  convey  and  affure  unto  the  abovt 
bound  B,  and  C.  jIU  that,  ^c,  \ooL  whereof  is  (by  indenture /n* 
partitcy  bearing  date,  &r.  and  made,  ^c,  between  the  (aid  ^.andC. 
of  the  firft  part,  D,  of,  f^j.  widow,  (fmce  deceafcd)  and  (7.  and  V-  of 
the  fecond  pan,  and  the  faid  /f.  of  the  third  part,)  declared  to  be  freely 
(liven  by  the  faid  D,  for  the  ufes  and  purpofes  therein  mentioned  :  and 
the  faid  A.  hath  alfo  paid  to  the  aforefaid  C,  the  other  100/.  of  the  faid 
200/.  which  by  and  according  to  the  intent  of  the  laid  indenture  tr^at* 
Jits  is  declared  to  belong  and  is  payable  to  her  the  faid  C  ^nJ  whereat 
they  the  faid  B.  and  C.  have,  according  to  their  power  in  that  behalf 
provided,  given,  and  declared,  in  and  by  the  faid  indenture /r^^KiriAfef 
agreed  to  accept  of  the  faid  A's  obligation,  only,  for  fecuring  the  pay- 
ment of  the  faid  other  joo/.  and  of  the  faid  200/.  fo  given  by  the  (id 
jj.  for  the  ufes  and  purpofes  declared  concerning  the  fame  in  and  by 
the  faid  indentures  tripartite^  and  have  thereupon  re-conveyed  the  (aid 
prcmi/Tes  to  the  faid  j1  his  heirs  and  aiHgns  :  Now  therefore  the  Con* 
ditiony  Sec,  that  if  jth'e  faid  ^.  his  heirs,  &e,  do  and  fbaU  well  and  truly 
pay,  ^c.  unto  the  faid  B»  and  C.  or  either  of  them,  their  or  either  of 
their  executors,  ^c  the  faid  fum  of  100/.  of,  ^c,  with  interefl  for  the 
fame  after  the  rate,  Cffr .  on,  feff.  in  truft,  and  for  the  ufes  and  purpofes 
mentioned  and  declared  concerning  the  fame,  in  and  by  the  (aid  recited 
indentuie  tripartite  j  then,  bfc, 

• 

Bend  from  A.  a  Mortgagor  y  and  B,  his  Friend^  to  pay  Principal  and  In* 
terejl  Monies  to  a  Mortgagee^  and  alfo  for  the  Mortgagees  Perfamuuue 
of  Covenants. 

WHEREAS  the  above  named  C.  at  the  fpecial  indance  and  rcqucft 
of  the  above  bound  A,  hath  agreed  to  advance  and  lend  unto  the 
faid  jf.  the  fom  of  100/  upon  condition  that  he  the  above  bound  B» 
would  become  a  fure.ty  with  the  laid  jti,  for  payment  to  the  faid  C.  her 

execatorif 


adffliDiftrarors  and  affignr,  of  die  (aid  foo/.  aad  intefefl, 

110  tiw  perfonnaoce  of  the  covenants  mentioned  and  contained 

tr^ttrtite  o£  mortgage*  bearing  eveadate  with  and  exe* 

eiy  before  the&  prefeott,  and  made  between  the  faid  j^J, 

part,  7".  L.  of,  ^c.  of  the  fecond  part,  and  the  laid  C.  of 

ipiit,  in  fuch  manner  as  herein   after  is  mentioned:    And 

^tfae  faid  C.  on  the  date  hereof,  hath  actually  Jcnt  and  paid  unto 

l/the  (aid  fam  of  loo/.     Mono  the  Cond'aionj  &c,  that  if  the 

J.  or  either  of  them,  their  or  either  pf  their  heirs,  executors 

■iftraiors,  (hall  and  do  wcjf  and  truly  pay  or  caufe  to  be  paid 

hioAC.  her  executors,  adrainiib^ators  or  alligns,  at  or  in,  £5*^. 

^fanof  io^/«of,  C^r.  in  manner  as  follows,  w«.     The  fum  of 

nAotof,  on  the next  enfuing  the  day  of  the  dare  hereof, 

tfcaof  102/.  10/.  refidue  and  in  full  ihcreof,  on  the  — —day 
^^next  following,  and  which  will  be  in  the  year,  t^c.   with- 
"|any  dedudioo  tor.  taxes,  or  anjr  other  charges  whatfoever, 
jtothe  true  intent  and  meaning  of  the  provifo  or  condition  in 
Motor e  of  mortgage  contained  for  that  purpofe  :    And  alfo  if 
tt^.  her  heirs,  cxecuiorp  pr  adminiftr^^or?,  l^c^ 


T^mtid  fkf  Money  m  a  Mortgage  by  Surrender  of  Copyhold 

Landsm 


Condition^  &c.  That  IVher^as  the  above  bovmden  J,  B.  hath  ' 
diy  of  the  date  of  thefe  prefents  furrendered  into  the  hands  * 
i  w  the  manor  of  Af.  10  die  county  of  S.  aforefaid,  ^//  thofe 
iud  an  half  of  cuftomary  land  with  the  appurtenances,  be  the 
or  Icis,  heretofore  in  the  occupation  of'  7.  G.  and  now  in 
M  of  the  faid  J.  B,  lying  and  being  in  the  parifhes  of,  Ve. 
naoor  aforefaid,  to  the  ufe  and  behoof  of  the  above  named 
his  heirs,  according  to  the  cuftom  of  the  faid  manor,  upon 
^nerthelefi  to  the  effed  following,  (that  is  to  fay)  That  if  the 
liii heirs,  executors  or  adminiflrators,  do  well  and  truly  pay 
il^bepaid  unto  the  faid y.  H.  his  executors,  adminiftrators 
thefom  of  76/.  of,  i^c.  on  the  days,  and  at  the  place  and  in 
^9  as  in  the  fame  furrender  is  exprefled,  limited  or' appointed 
lent  of  the  fame ;  then  the  faid  furrender  to  be  void,  or  elfe 
'in  foil  force ;  as  i|i  and  by  the  faid  furrender,  relation  being 
^>  may  appear ;  If  therefore  the  faid  J,  B.  at  the  time  of 
K^k)  execodng  the  faid  furrender  had  full  power  and  lawful  au* 
^fenrepder  the  premiiTesa  and  every  part  thereof,  to  the  ufiis, 
iodpoTpofes  aforefaid  ;  and  if  the  above  mentioned  to  be  fur- 
li>rcimffes^  and  every  part  thereof,  with  the  appurtenances,  a( 
ofpaifiagand  executing  the  faid  furrender,  are  and  l>e,  ar)4 
''^'MaDdcoonnue  free  and  clear,  and  freely  and  clearly  acquit- 
^^JWriied  ^nd  difcharged,  or  other  wife  well  and  fufficiently 
fcjKpthannlefs  and  indemnified  of  and  from  all  apd  a}l  manner  of 
P*4ftd  otijcr  furrenders,  forfeitures,  ieafes,  jointures,  conditions, 
ra*^  mortgages,  eftates,  titles,  troubles,  charges,  burthens 
PJite"»t»anccs  whatfoever^  and  alfo  if  the  laid  %  B:  his  heirs,  t^c, 
P*>laDdtmlypay  or  cauie  to  be  paid  unio  the  faid  J,  H,  his  heirs. 


*25 


bt 


(• 


L. 


JuHBDHa 

E^^.  the  laid  (am  of  76/.  of,  Vc.  on  the  days^  tnd  tt  the  |ibo9  andb 
fuch  manner,  as  in  the  afbrefaid  iiirreader  is  exprefled  liiBicedy  or  a]h 
pointed  for  the  payment  of  the  iame^  according  to  the  ttae  noeat  afldr 
meaning  of  the  proviib  or  condition  in  the  fiine  furrender  cootatoed  of 
mentioned ;  then,  (sfr. 


T'ofay  Momy  according  to  a  Provifo  In  a  Deedy  and  here  recked^  whreh 
a  Term  created  on  Pajmei{t  h  to  ceafe^  or  othermnfe  if  is  to'  attend  tie 
Inheritance, 

WHEREAS  in  a  deed  dated  with  and  executed  before  thefcpre- 
fents  mentioned  to  be  made  between  the  above  bounden  itf.  eaH 
of  d.  and  y.  B.  the  honourable  H  B.  and  T.  C.  of  the  one  part,  and 
the  above  named  C.  B.  of  the  other  part,  there  is  a  provifo  or  cTauIe, 
in  the  words  and  to  the  effect  following,  viz.  That  if  the  laid  M,  carl 
of  j1.  and  J.  B.  their  heirs,  executors,  adminidrators  or  aiHgos',  or 
any  of  them,  do  pay  or  fatisfy  to  the  (aid  C.  B.  his  executors,  adml- 
niurators  and  afligns,  at  or  in  the  now  dWelling-houfe  of  A.  F.  (ituate, 

^c,  on  the day  of in  the  year,  &f^.  the  fum  of  200/.  with 

intercil  for  the  forbearance  thereof  after  the  rate  of  $L  per  cent,  that  is 
to  fay,.  2 1  2Q/.  of,  fefr.  then  and  from  thenceforth  the  term  of  ioo» 
years  thereby  mentioned  to  be  thereby  granted,  fhould  ceafe  and  be 
Toid,  or  otherwife  atttnd  and  wait  on  the  freehold  and  inheritance  of 
the  manor  and  premiiTcs  thereby  granted,  as  bv  the  faid  deed  a^ppcv^ : 
Nqw  the  Condition  of  this  obligaiion  is  fuch,  that  if  the  faid  zopoA  ajri 
the  faid  intereft  thereof,  be  duly  paid  at  the  time  and  place  before  vof^ 
tioned  for  payment  thereof  ij  the /aid  M.  ear]  of  A.  and},  S»  thcathi* 
obligation  to  be  void. 


For  Payment  of  an  jfAHUtfj^ 


^1  '—J  —  That  if  the  above  bounden  d*  B,  his  h^irs»  executors  and 
adminiflrators,  do  and  fhall  yearly,  and  every  year  from  and  after—— 
iiexi  enfuing  the  date  of  the  above  writteo  qbiigationi  well  and  trnly  pay 
or  caufe  to  be  paid  unco  the  above  named  C  D,  hU  executors*  adiwoi* 

ftrators  and  aiEgos,  for  and  during one  annuity  or  yeariy  fen^ 

of  ■■ of  lawful,, y^-.  at  and  upon  the  four  moft  ufual  feaAs  or  timo* 

of  payment  in  the  ydr ;  that  is  to  fay,  on  thcfeaft-day  of»t^^  by  ctte 
and  equal  portions  ;  the  firfl  payment  thereof  to  begin  aoU  be  made.o^ 
the  feafl-cay  of,  ^j.    next  enfuing»  Csfr.  then,  &r.  bnt  if,  V«» 


*  Another, 

WHEREAS  the  above  bounden  ji,  B.  for  and  in  confidcration  of 
the  fum  of  600/.  of  lawfiil  money  of  Great  Briimny  tohimin 
hand  paid  by  the  above  named  C,  D.  hath  agreed  to  pay  to  him,  his  ex- 
ecutors, adrainiftrators  and  ailigns,  one  annuity  or  yearly' fum  of  100/. 
of  like  lawful  money  c{  Great  Britain^  dear  of  all  taxes  and  abatemeoM 
whatfoever,  foe  and  durisg  ihe*natural  life  of  the  above  boundeo  J*  ^• 


isnsiot* 


»v 


[ition  of  Uk  Aom  written  obfigadoa  itfbdiy  that 
\hpmndei^  ^»  B.  his  hetri,  edccckiiors  or  admiaiftratorsy  or 
Ithm^  AaH  and  <k>  vM  aadtmlf  |»y  or  caofeto  bepaid  unto 
mmti  &  i^«  hit  eaBCVfrtotSy  admioiftrators  or  aihgnty  one 
ftf  fnrjy  iam  of  i  oo/«  of  iavful  aioney  oi Great  Briiamp  with* 
ipgu^  doda6HoB  or  ibtitemeBt  thereout  or  out  of  any  part 
oa  acctmotof  taxes,  or  for  or  ki  refped  of  any  other  matter, 
Mfagwhadbever,  b^r  even  and  equal  •pomoas  on  the  6th  day  of 
i»d.th(  6th  day  of  ^i^  in  e^ry  3^ar,  for  and  during  the  na- 
stf  dle^bare  bpunden  Am  S,  and  tho  firft  payment  thereof  to  be 
iihe  $ih  d^  of  QSakar^  neKt.enfiiing  the  day  of  the  date  of  the 
0Ui|aikMi9  and:  oka  if  the  esctcutors  or  admiiiidrators  of 
;bonntoi  if.  B.  fhgll^and  do  well  and  truly  pay  or  caufe  to  he 
ribe  above  named  C,  IK  hk  exec^ors,  admioiftratora  or  af- 
^ifnpoctiooaide  pan  of  the  (aid  annuity  or  yearly  (um  of  loo/. 
"  itf  dieiaid  datys.aa  Hull  happen?  next  before  the  day  of  the 
f^ above  honnden  /f.  B,  to  die  day  of  his  death,  within  thhty 
Ia6flt  tbc  dby  of  hia  death  ;    jfnd  aljo  if  he  the  faid  A.  B» 
aft  the  covenaath  contatned  in  certain  indentures  bearing 
!ki9tMh»  aad  m^de  or  mendoned  to  be  made  between  the 
flf  the  one  pan,  andithe  Cud  C^B,  of  the  other  part,  em 
Ibehalf  of  theiaid  :^  ^.  to  be  performed  and  kept,  then  the 
obligatiDn  to  be  void^  otherwife  to  remain  in  full  force  and 


*  Anoihr  mib  fptdal  Reciiab. 

LUEAS  the  abow  bounden  A.  B.  by  his  bond  or  obligation 
beanog  dote  on> or  about. the— --—  day  of  December ^  which  was 
nrof  DOT  Lord  ■  ■  ■<  ■ ,  became  bound  unto  the  aborc  named 
k  ibe  penal  fom  of  930/  with  a  condition  thereunder  written, 
daxtbe  a^oi^e-hooodeD  A.  B.  ftood  ju(!ly  and  truly  indebted 
findC.  M^.Ati  the  principal  fum  of  300/.  together  with  the  fur-  ' 
of  16^/.  i#r  the  tntereft  thereof,  and  for  divers  funis  of  money 
and  paid  for  and  on  account  of  the  f^id  A,  B.  on  two  (everal 
of  200/.  and  100/.  each  in  the  Amicable  Society* office,  in  ^^- 
fan,  fbr  iofisriag  the  life  of  the  faid  yf,  B.  amounting  together 
Bof  4.6^  and  that  in  order  tofccure  the  intereft  thereof,  at 
the  rate  of  ^Lfer  cent,  per  ann.  and  to  keep  up  the  faid  office 
being  the  fum  of  15/.  a  year,  fo  that  the  faid  policies  might 
Wdied  :  and  alfo  to  fecure  the  payment  of  the  faid  4^»sA  he  the 
^./?.had  agreed  to  pay  uoto  the  faid  C.  D.  the  yearly  fum  oi  ajc>1. 
Aerein  and  hereinafter  mentioned  ;  therefore  if  the  fnid  A,  B.  his 
>if  executors  or  adminiArators,  fiiould  well  and  truly  pay  or  caufe 
Kjaiduntothe  faid  C.  D.  his  executors,  adminiflratots  or  afligns, 
^wfulfoiaof  465/.  on  the  a^th  day  of  Jmu,  next  enfuing  the  date 
^^Qow  reciting  bond  or  obLgatioo,  together  alfo  with  the  yculy 
^^40/.  vithoQt  any  deduiflion  whatfocvcr  for  the  piirpofes  afore- 
■■iky quarterly  payments  as  therein  is  mentioned,  until  the  faid  fum 
*4^i.iiio«ld  be  fully  paid  and  fatisiied,  then  the  faid  recited  bond 
*  J'wgftioo  to  be  void,  or  clfc  to  remain  in  full  force  and  virtue,  as  in 
^■Hthe  (aid  recited^boad  or  obligation,  relation  being  thereunto  had 

doth 
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doth  and  may  more  folly  and  at  birte  appear.  jfnJ  whernu  an  account 
hatli  been  this  day  fettied  adid acetified  by  and  between  the  above  bound- 
en  yl.  B,  and  the  above  named  C.  i>^of  and  concerning  (be  fiudpnaci* 
pal  fum  of  465/.  Qi  due  upon  and  by  fntoe  of  the  (aid  heiein  before  re- 
cited bqnd  or  obligation,  and'  all  iniereil  which  hatli  accrued  due 
thereon,  and  of  all  fums  of  money  paid  by  the  fvkd-  C:  Z).  to  the  £ud 
Amic»bie  Society,  to  fuppon  tfce  faid  two.-^eraJ  herein  before  mend- 
on  ed  policies  of  inforance  on  theJifeof  the  iaid  A,  B'^  and  of  all -pay- 
ments made  by  the  iaid  ji,  B,  to  the  iaid  G.  2>.  on  aeoouot  thereof,  aod 
upon  the  ballanceof  the  faid  accounts,  there  i»  agreed  by  the  Aid  J.B, 
to  be  now  due  to  the  faid  C.  Z>lihe  foil  fvm  of  aj^<J^  >And  wbermtUbt 
faid  C:  D,  huk  contraAed  and  agreed  «nth  the  laid  if.  B^  for  cfaepnr- 
chafe  of  one  aoooity  or  dear  yearly  fuinof  37/.  lar.  payable  qoanedy 
during  the  life  of  the  faid  A.  B,  and  aJfo  for  the  abfotute  affignmeacof 
the  faid  two  herein  before  nentiened  policies  of  infnranoe,  on .  the  life 
of  the  faid  ^.  B»  at  and  for  thepriceorfumof  450/.  beitogin  fuB  pay- 
ment of  the  like  fum  of  4^0/.  fo  due  a^  owing  from  the  uud  A^Ato 
the  faid  C  D.  as  aforefaid,  and  in-purfuaoMof  fodi  agreement  the  fidd 
A.  B.  hath  by  a  deed-poll  nnder  his  hand- and  feal  bearing  'even  date 
with  the  above  written  obligation,  abfokitely  afEgned'  the  amefaid  two 
herein, before  mentioned  pouoiesof  iofnrance  to  ihe  above  named  C.  D. 
his  executors,  adminiftracors ,  and  aifigns  :  Therefore  the  CotuHtkm  of  the 
above  written  obligation  is  fiich,that  if  the  laid  above  bound  A,  S. 
his  heirs,  executors  or  adminiflrators,  do  and  ihall  yearly  and  eteiy 
*  year,  for  and  during  the  term  of  the  natural  life  of  the  faid  A,  B,  weu 
and  truly  pay  or  caufe  to  be  paid  unto  the  above  named  C.  Z>.  his  exe- 
cutors, adminiilrators  and  aifigns,  at  or  in  the  common  dining-hall  of 
Lincoln* s-Inftf  in  the  county  of  Middkfex^  one  annuity  or  clear  yearly 
fum  of  37/.  I  ox.  of  lawful  money  oi  Great  i^ry/<iM,  without  any  de- 
duiSHon  or  abatement  whatfoever  either  parliamentary  or  ocherwife,  at  or 
upon  the  four  following  days  in  the  yeaTf  (that  ia  to  fay*)  thea^tb  day 
of  December y  the  25th  day  of  March^  the  25th  day  of  Jumei  and  the 
29th  day  of  September  in  every  year,  by  even  and  e^ual  portions  %  the 
Ml  payment  thereof  to  begin  and  be  made  on  the  25th  day  of  Decern- 
HVi^r  next  enfuing  the  date  of  thefe  prefents  :  And  0^9  a  prc^rtionable 
pirt of  the  faid  annuity  or  clear  yearly  fum  of  37A  io#.  from  the  com- 
jiiencement  of  any  quarter  wherein  the  faid  A>  B,  fhail  happen  to  die, 
up  to  and  until  the  day  of  his  death,  then  the  above  written  obliga- 
tion to  be  void,  otherwife  to  be  and  remain  in  fuU  force  andvir* 
tue. 

Sealed  and  delivered,  ^c. 


To  pf!)\  an  Annuity  durtng  the  Life  of  the  Obligee. 

THE  Condition y  &c.  That  if  the  above  bound  A.  his  heirs,  W^. 
do  and  fhall  yearly  and  every  year,  for  and  during  the  natural 
liie  of  the  above  named  B.  well  and  truly  pay,  He,  ai  abcn;e. 


ACttt' 


TB$ntitf* 
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l9  /0jr  m  Atmmiyf  wiuh  it  the  fame  mudkinedm  nndfe^ 
kjtVad'PM  of  equal  Daie^  and  uuhrfed'on  tie  Back  of 
Deedi   amdtofay  amdUeptbe  Covenants,  &€.  in  tie  Deed' 


That  if  the  above  boanden  IT.  A.  hi8»  f^c,  Hbsil,  Ve.  ptiy, 

dKibofe  oamed  J.R*  his*  Csfr.  yearly,  &<•  for  aod  during 

I  life  of  the  laid  9V,  A.  one  annuity  or  dear  yearly  rent-charge 

fl(  Ve,  free  and  dear  of  aod  from  all  manner  of  taxes,  charges 

'  lions  whatfbever,    (fometimee  fay.  At  or  in  the  common 

of Inn  {or  any  otber place)  in  the  county  of  JIf.)  by 

/  ptyroents  to  be  made  on  the  four  fereral  days  following, 

U  On,  lie.  the  firft  of  which  quarterly  payments  to  begm 

on,  &r.   (which  faid  annuity  or  yearly  rent- charge  is  the 

r  or  yearly  rent-charge  mentioned  and  (ecu red  in  and  by  a 

•poll  bearing  erea  date  herewith,    and  tndorfed  upon  the 

livieotureof  releafe  bearing  date  the  day  next  before  the  day 

sliereof,  and  made  between  the  faid  W.  >f .  of  the  one  part, 

J.  R,  of  the  other  pan)  and  alfoif  the  faid  /T.  A.  hit 

or  adminiftratort,  ihall  and  do  well  and  truly  obferre, 

il,  accomplifli,  pay  and  keep  all  and  (ingular  the  cove* 

articles,  provilOes,  payments,  conditions  and  agreements 

r,  which  on  his  or  their  parts  and  behalf  are  or  ought  to  be 

performed,  accomplifhed,  paid  and  kept»  compriied  and  men* 

like  (aid  deed-poll  bearing  even  date  herewith,  and  that  in  all 

Kcnding  to  the  true  intent  and  meaning  of  the  faid  deed-poll, 

lltnid  or  covin;  then,  lie. 


^  to  he  paid  hy  two  fevered  Perfont,  fnUci  is  declared  to  he 
the  fame  as  granted  hy  Deed  of  tie  fame  Date. 

Tliat  if  the  above  bound  J.  J.  and  J  S,  or  either  of  them, 

Itad  do  wdl,  lie.  unto  the  above  named  M,  J.  and  her  afligns 

er  Hfe,  one  annuity  or  yearly  fum  of  50/.  of,  lie.  in  fuch  pro- 

land  manner  as  follows,   vis.   the  fum  of  2  c/.  per  ann.  part 

by  the  iaid  J.  J.  his  executors  or  admintftrators  ;   and  the 

cJF  25/.  perann.  refidoe  thereof,  by  the  faid  S.  J.  his  executors 

ttftrators  ;  the  (aid  annuity  or  yearly  fum  of  50/.  to  be  paid  to 

M.  J,  or  her  ailigns  during  her  life,  without  any  dedudlion,  He» 

''  which  (aid  annuity  or  yearly  fum  of  jo/.  is  the  (ame  annuity 

iyiitm  of  50/.  2ivenand  fecured  to  the  (aid  M.  J.  in  and  by  a 

iodenture  of  af^nment  bearing  even  date  herewith,  and  executed 

tdy  before  thefe  prefents,  and  made,  lie.  then  the  above  writ- 

■gpnoD  10  be  void.  He. 


r/of  Guineas  a  Tear  during  tie  joint  Lives  of  two  Perfons. 

That  if  the  above  bounden  R.  E.  his,  He*  (hall  well,  lie,  pay 
luto  die  above  named  J.  S.  or  his  afHgnst  the  fum  of  §L  5s. 

im 
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In  gaioeas  of  0o]d>  ydarlv  and  erery  year»  opon  tbc  firft  day  of  7a* 
fiuaijf  for  and  durtBg  fo  long  time  as  the  (Sua  R,E*  and^«  £•  of,  &(, 

7o  //zjr  tie  Interefl  of  a  Sum  of  Motuy  aktmalfy  to  a  Per/on  tb/niig 
ber  Liftf  ana  the  Princlpaff  after  her  Deceafe^  amongfi  her 
Chiidreny  . 

THE  CottMdonj  &c«  That  if  the  abore  bcmnd  A.  hit  iMirst  C^^. 
fhall  and  do  well  and  truly  pay  .pr  caafci  to  be  paid  unto  the  aboyf 
namedi  S*  to  apd  ibr  her  own  proper  u^^  fof  and  dariog  her  oatunj  lifei 
the  growing  iotereft  of  the  fum  of  -p-^-*-'—  /.  herein  aner  meiitioaed»  at 
and  after  the  rat 9  of  5/  fer  cenk  pmr  ait»,  of  lawfal,  f^e,  on,  &r.  yearly 
and  every  year,  daring  the  natural  lift  of  the  fa&d  B,  t9  b^  a^oaatcd 
ironi  the  •— ^-<  day  o^  i^c,  aod  alio  if  the  faid  jf.  his  heir^,  ifc.  (ball 
and  do  withio  twelve  montha  after  the  deceafe  of  the  faid  B.  well  afl4 
irujy  pay  or  cuife  to  he  paid  oaio  A*  C*  one  ^  the  daughura  of  the  faifl 
i^.  the  fum  oi" »— rr-/*  farther  part  of  the  faid  fun  of  •— *-  aod  mitp  P. 
one  other  of;  the  daughters  of  the  (aid  B»  the  remaining  — -—  /•  <if  tkf 
faid  fum  of  ^-«*--  L  if  the  faid  A,  C.  and  D.  the  daughter^  of  the  iii 
Bl^  {hairbe.Ti^ng  at  the  fleceaj^  of  thcif  fsii  mother,  andAiall  tbeoU 
at  the  agje  of  ai  years,  or  mafiied  refpe^ively  ;  and  is  eafe  eitber  rf 
thern  the  faid  A,  C,  and  O.  the  daughters^  (hall  happen  to  die  mib$ 
Tl^ldkout      life.time  of  their  faid  modier,  t^4  fiaU  li^av^  M  (hUd  or  Mkm 

amt/Qfiay  or  cayfe  to  Be  piud  unto  fitch  ehUd  t^  ehiUrtn' of  fttth  J^t^if^ 

or  JaugJjters  fo  dyp^-  her  or  th^pmi*  and  ftatof  of  aeiA  in  the  pU 

fum' of         '  1.  before  mentioned^  at  thft  age  of  2^,  heMg  a  fom  9/rfot^t  or 

the  like  age^  or  marriage^  he'tng  a  daughter  or  daughters^  or  unto  the  »• 

ecutors    or  admmfirators   of  her  or  them  fo  dying  and  leaving  fudt 

fbild'  or  children  fifunvi<oing%  her  or  their  part  andfhare  ^  and h^  tit 

faid  —  I.  hemnlefore  mentioned f  to  am  for  the  uff  tf  the  cbOd  or 

children  of  her  or  themfo  dying  refpeBi<vely  in  manner  aforefcad\   but  ^ 

fiich  of  themk  d^tngfhcdl  not  leofoe  cwy  child  or  children  bit  fiarwiag\ 

then  if  themd  i^.  bis  heirs,  l^c<,  fhail  and  do  trt>ly  pav  or  c«ufe  tabe 

paid  unto  xhc  furvlvors  or  furvivor  of  them  the  faid  A.  C.  and  D-  tho 

daughters  of  the  (aid  £!«  which  fhali  be  living  at  the  deceafe  of  ber  the 

laid  E.  the  pan  a|Kl  (bare  of  aod  in  the  faid  fum  of  — •*—  iL  of  her  or 

them  which  (hall  fa  die  in  the  hfe-time  of  the  raotlier ;  an4  alio  if  tfae 

fcid  d.  his  hcirf,  yW.  (hall  pay  intereft  after  the  rate  of  ji^  fur  fitot* 

per  ann*  for  the  (aid  -*-*—  /.  from  the  deceafe  of  the  faid  ft  potiJ  thp 

laid  fumy,  and  ev^ry  part  thereof,  (hall  be  payable  and  paid  as  aforefaid ) 

then^  l^c* 


To  pay  an  Annuity  before  charged  on  Lcmdifald  with  the  Corfudoftht 

Annuitant^  by  Half  yearly  Paymente^ 

WHEREAS"  Sir  7.  W,  of hart,  hathporchafedof  the  right 
honourable^.  L,  V.  the  manor  of,  ^c.  And  whereas iht  right 
honotmibi^  B.  L4K  at.  the  fpecial  ioftance  and  reqneft  of  ib«  wd 
B,  £r.  F^  and  for  his  only  benefit,  joined  in  the  fale  thereof,  and  ditrd^ 

relin^uift^ 
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leGnqQiflied  the  aminal  fam  of  500/.  for  her  life,  with  the  paymeoc 
whereof  the  £ud  manor,  of,  tic.  ftood  charged :  Now  tht  CouSticn 
of  thb  oU«aoD  n  fbch,  ibat  if  die  fiod  ^  i.  F.  hu  heira»  tf«.  ih%U 
and  do  well  and  truly  pay  or  caufe-ta  be  paid  unto  the  (kid  B.  L*  V,  or 
heraiEgns  during  the  natural  life  of  the  iaid^.  L.  V.  the  annual  fura 
of  fQel.of|  Vc  in  manner  anc^  farm  fottowingt  (ctisutk  loiay;)  the 
finn  of  250/.  on  the  a5th  day  of  7011^9  and  the  further  fum  of  150/. 
vlhtt^th  dny  of  Z^MfM^then  ■»!»  aad  whick  wilt  be  mihe  ye^r, 
tit.  and  lothefiun  of  ^50/.  upon  every  a^th  day  of  "jmu  and  2  sell  Avi 
dfktmittm  eveiy  year,  danug  the  naturalltfe el  the  faid  &  I.  V. 
Aoaihii obligadonto  bevoidaodof  no  effed  :  but.t£defiuiit  iutH  ha|»- 
pftto  be  made  in aay  o£  the  paymena  ia  any  ycar^  then  10^  and  n»* 
■m  m  ftttt  incoe  and  Tinus. 


Ac  h^fmmi^.  ABJhnaityfof  lift  io a  Sntvmiitti/lJkmcmeJ^  md^ter 


t]|7iI£R£A5  tile  above- boundcn.  4.  &  bath  out  of  her  grete  goo^ 
W  mdk  »Mlgenerofity  agreed  10  fettle  on  C  ^  ^nwer,  fi»p  her 
m^  dieannoal-ipmof  30/.  as*  a.tecompence  ibr  her  fitiHiful  feniUiei 
ikm^CwAiioB.  of  vbe  abote  wncteaoUigation.  iafiich,  that-if  tiie 
tt^jft  £;  liervbeim^  «iceeutaro.and  admioiftratQn^-^alland^do  fraoi 
loofiKdi  yea^  and  evecy  yeac  diicing.the  niiiomi>  life;  qf  the  (aiid 
&^wett{a&d~truUpay.or.caiiifeio be.])aid.untx>the  faid*C.  Bi tHean*- 
Uri&nof  30^  0^  ^c.  if  ihe«ihaU.eoniiotte  fole-and  tinmasried ;  or 
hcifetfaeiaid  C.  J^«fliBULfaai«>en.to.mar9y,  tkena^dindcbcafi^  and 
dbriiidimarrimeof  ihe  iaul  C  D.  as  afonfeid,  if  the^  fiud  A^  Ik 
kirhqiiai  eKotutocoor  admioKtiatora,  ihall  and  do  yearly^and*  every 
fw^dorinffibeiife.of  t{^e&idC;i>«  v^liandtrolyiiay'Or' caafe  to  be 

ei  ttoto  me  above  named  T.  S.  his  eicociieot%  adnimiftfMori*  and  ai^ 
1,  the  faid  annual  fum  of  30/.  in  truft  for  the  fole  and  feparate  ufe 
ml  diipoial  of  the  faid  C.  />.  and  wherewithal  no  perfon,  with  whom 
llK£udCi>.(hallintainfir#^  ({^1{  ^t<Nnc4dlei  orhaveariy  power  to 
ttofe  of,  forfeit  or  incumber  the  fame  ;  the  faid  annual  fum  of  ^oL 
^Yfi^  to  t(ie  fai^.C.  D.  or  her  aii^^  un|il4he  Aiall  happen  to.  marry, 

8i)ijc^e  ihe  fhall  happen  xomarjry.a^  aA>reftid,  then  toMpfliid  to  tlie 
S'S.  in  vnxbf  for  the  fqarate  uie  s^  diipofal  q£  ilte  (aid  C  D.  by 
t»«fi4  ^arterlypaymenu  in  the  year,. that  b  to  fay>.  at  ARJfim^ 
^^Ud^mMf  Chtrifimas  zx^ALa^r^^fy-^  the  (i rft- pay noem  thereof  to 
|(diad$on«hedate.of  thefe  prefems,  th«  ftid  paymemi  t^  be  made  in 
ikt^nm  hall  of  L.  and.fo  continiie  and  be  madk^yepriy  and  (every  year 
faiog  the  natural  life  of  «he  (aid  C*D,  withom  any  dedv^ion  or  aUne- 
neat,  for  or  by  reafon  pf  any  ta^te;,  or  other  matttri  caufe  or  thing 
vhatfoever ;  then  the  above  written  obligation  to  be  void  and  of  no  etV 
te:  but  if  there  fliall  happen  to  be  a  failare  in  p^ymem  of  the  faid 
ttODalfumof  30/.  or  any  part  thereof^  on  any  of  the  uid  days  whereon 
thc&Bleo^gbt  to  be  paid,  as  af^refaid  \  then  and  in  fucb  ca(e  the  faid 
#|>tion  10  be  and  remain  in  full.force  andvinue.' 


< 
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A  BondU  pay  an  ammal  Sum^  &c.  as  a  Reward  for  fuAjvlBer" 

wee. 

The  moil  Noble  S.  Duchefs  Dowager  of  Af.  to  y.  R  her  Senam. 

TT  THE  RE  AS  the  above  named  J.  R  was  one  of  the  valdtik 
VV  cbambri  to  the  late  duke  of  m.  and  attended  his  perfoo.io  hb 
laft  ficknefsy  and  the  above  bounden  duchefs  dowager^  oat  of  the  ten- 
der regard  (he  beareth  to  the  memory  of  the  fiiid  duke  her  late  hnibaod^ 
and  in  coniideration  of  fuch  the  fendce  and  attendance  of  the  faidj.  EL 
on  the  perfon  of  the  faid  Ute  duke  as  afore£ud»  hath  refolved  to  reward 
the  (aid  J.  R  and  to  give  him,  jxrhile  he  (hall  remain  in  her  fervice,  the. 
annual  fum  of  40/.  of  lawful  money,  over  and  above  his  ordinary  wa- 

Ses  ;  and  if  he  (hall  depart  oat  of  her  (ervice>  to  give  him  50/  fer  aan^ 
uring  the  joint  lives  0/  the  faid  duchefs  dowager  and  the  faid  J.  R 
and  that  her  executors  or  adminiftrators  (hall  uay  him  at  herdeaih  fif 
the  faid  J*  R*  (hall  her  furvive)  500/.  of  like  lawful  money :  Now  m 
Condition  of  this  obligation  is  (iich.  That  if  the  above  bounden^. 
duchefs  dowager  of  M,  do  and  (hall  well  and  truly  pay  or  caufe  to  be 
paid  unto  the  faid  J.  R  while  he  (hall  remain  in  her  lervice»  the  faid 
annual  fum  of  40/.  of,  &r.  over  and  above  his  ordinary  wages*  by  equal 
quarterly  payments  at  the  four  moft  ufual  feafts  or  days  of  paymenu  in 
every  year ;  and  if  he  (hall  depart  out  of  herfervice^  (hall  pay  him  the 

ium  of  50/.  fer  ann.  of  like  lawful  money  during  the  joint  lives  of  the 
aid  duche(s  dowager  and  the  (aid  J,  R»  quarterly^  as  aforefaid ;  and 
if  the  executors  or  admini(hatQrs  of  the  above  bounden  duchefs  dowa- 
ger (hall  at  her  death,  in  cafe  the  faid  J,  R,  (hall  her  furvive,  pay  or 
caufe  to  be  paid  to  him  the  faid  y.  R,  or  his  a(£gn8»  the  faid  fum  otjoo/. 
of  like  lawful  money ;  then,  Qc. 


The  fame  to  G.  L.  another  Servant, 

WHEREAS  the  above  named  G-  L,  was  long  in  the  fervice  of 
the  late  duke  oi  M.  jind  attending  upon  the  perfon  of  the  above 
bounden  duchefs  dowager  of  A#,  and  alio  in  a  very  careful  manner  at* 
tended  the  perfon  of  the  faid  late  duke  in  his  laft  (icknefs,  and  the  faid 
duchefs  d4>wagerout  of  her  tender  regard,  lie.  (utfupra)  and  in  coo- 
fideration  of  fuch  the  fervice,  lie,  (vtjupra)  in  his  laft  (icknefs  as 
aforefaid,  hath  refolved  to  reward  the  faid  G.  Z*.  and  to  give  her  the 
annual  fum  of  100/.  of  lawful  money,  during  the  joint  lives  of  the  (aid 
duchefs  dowager  and  the  faid  G.  L.  and  that  faer  executors  or  adniioi- 
ftrators  ftiall  pay  her  the  faid  G.  L.  at  the  death  of  the  faid  duchefs  dow- 
ager (if  the  laid  G.  L.  (ball  her  furvive)  looo/.  of,  lie.  Now  the  Con* 
dilion  of  this  obligation  is  fuch,  'fhat  if  the  above  bounden  S,  ducheft 
dowager  of  M,  do  and  (liall  wdl  and  truly  pay  or  caufe  to  be  paid  onto 
the  faid  G.  L  the  faid  annual  fum  of  lOo/.  of^  lie,  daring  the  joint 
lives  of  the  faid  duchefs  dowager  and  the  (aid  G.  L,  by  equal  quarterly 
payments,  at  the  four  moft  ufual  feafts  or  days  of  p<iymcnt  in  every 
year ;    and  if  the  executors  or  adminiftrators  of  the  above  bounden 

duchefs  of  dowager  (hall  at  her  death  (if  t(^e  fiiid  G.  L  (hall  her  fur- 
•  •   •  f\\ 


the  aimnal  fam  of  500/.  for  her  life,  with  the  paymeoc 
the  Ud  msuiory  o/f^  lie.  ftood  charged :     Now  tht  CoMBticm 
iihiin^iifiicfa,  ifaat  if  die  find  ^.  i.  F.  hu  h«ira»  lie,  ih%U 
I  waTaid  trofy  pay  or  caufe  Uk'  be  paid  unto  the  faid  B.  L,  V.  or 
IS  dnrinj  the  natural  life  of  the  (aid  B*  L.  V.  the  annual  fura 
.^1  Vc  inintoiiiir  assl  farm  f oUowiAg,  (chasia  toiay^i)  the 
[rf  250/.  00  the  SjTth  day  of  71111^9  and  the  further  fum  of  150/. 
^  t^di^Qf  DflMr^crthen  Moitt  aad  whick  will  be  iaihe  ye^r, 
ll»t]Kiiiin«£  ^o/.  upon  every  8  jfth  day  of  Jairtf  and  z  sth  day 
in  eteiy  yoar»  during  the  naturaMife  el  the  faid  B^  L  V. 
loUlndoato  be  wild  and  of  no  effed  :  but  if  defiwit  fliaU  ha|»- 
emocinaay  of  the  poymena m  atty  ycar^  iken  10  he  and  na^ 
fitH  licoe  and  ?isuie. 


^tfMmAmmiyfiut  lift  U a  &epv9niitilljkmanned^  md^tar 
ier  Marri^  to  a   Vrt^e  fir  kcr  ffp/Mic  Ufc. 

timabone-bouiidcn-iC  &  hath  outof  her  ma«  goodi- 
andgenerofity  agreed  lofctdeonC  ^  ^nweis  fSrher 
'.ipm.  of  jo/,  as.  a  tecompence  ihr  her  fitful  ferMiue: 
ioa.  of  vbeabote  wtiaenobitgaiioa.  irfiich^  ihaciF  the 
»l|fir.h«i%  «ieeutars.nnd  admioiilnuQft^.^liUiand  do  frooi 
yeady  and  evecy  yseac  diicin^.the  nacnmi.  life  qf  the  faid 
BttdiruJn  wr.orcajifeto  bcpaid  unto-the  faid'C  1^  th^no^ 
yd  joL  oi,  (flc.  If  ibeibaliconaiotte  foleand  animttried ;  or 
iwi  C.  O^  flnUifaapoeatpiniarvyy  then  a^di io deb  ca(iH  and 
oairhigeof  ihe  ioid  C.  D.  m  gfe»ctoi»  if  the^  had  A:  Bi 
oetotoia  ^  adittioKtieuora)  (hall  and  do  yeiHy^and-  eveiyr 
WUfeof  t|^&idC;'/>i  well  and  trolv]iay'Or' caafe  to  ht 
above  named  T.  S,  his  eicocasot%  adnwMftiaBors^  and  at' 
laid  annual  fum  of  30/.  in  truft  for  the  fole  and  (eparate  ufe 
U  of  the  faid  C.  />.  and  wherewithal  no  perfon>  with  whom 
iCD.lhaUimamfir^  ({^dihit^iiaecldl^  cht  have  any  power  to 
'^t  forfeit  or  incumber  the  lame  ;  the  (aid  annual  (um  of  30/. 
|tot|ie  fiiid.C.  D,  or  her  afi^^  utHilih^  fbali  happen  to  marry, 
.ft  ihe  f^il  happen  to  marry,  a^  aforcf^id,  then  to.bte.pfllid  to  the 
ff^  m  tniQ  Cat  the  feparate  uf^  afkd  dtfoofal  ai  tJie  (aid  C  D.  by 
'  loanerly  payments  in  the  y<)i^,.that  is  to  fayt .  at  AHJfim^ 
matf  Cbn^moi  2JiALa^rd^s  the  (irft- pay  mem  thereof  to 
iOQtbedate^  thefe  prefenC8»  the  faid  paymems  to  be  made  in 
irUl  qf  2.,  and.fo  continue  and  be  i9ade.yefurly  and  (every  year 
[tile  BKoral  life  of  the  ra.id  CD*  without  any  dedM^ion  or  aUne* 
fer  or  by  re^n  pf  any  taxe^^  or  other  mattcri  caufe  or  thing 
r;  then  the  above  written  ot)ligation  to  be  void  and  of  no  et«> 
^*  Wt  if  there  (hall  happen  to  be  a  failare  in  payment  of  the  faid 
^jbaof  30/.  or  any  part  thereof,  on  any  of  the  uid  days  whereon 
[^^ht  to  be  paidy  as  aforefaid  1  then  and  in  fucb  cafe  the  bid 
w  be  and  remain  in  full.force  and  viftue.' 


A  S<md 
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oncd  mefloage,  tf r.  aad  ill  and  fiagolar  lhe-al>DfeaieQitkN|«4  OMitgagid 
hecediameott  aad  premiiGsy  wkk  their  aippimcosiBeety  mita  sKid  to  fJbe 
ufe  of  the  faid  ^.  B»  aad  his  hdrs  ;  In  coMeratiom  wlMre«f  the  ijud 
y/.  ^.  ID  porfauice  of  his  covenant  in  the  &ia  arucles  coatsinedlbr  that 
At  to  mtRv  purpofe,  and  in  difcharge  thereof.  Doth  give  this  his  bond  for  fecorio^ 
prdent  bonli.     payment  of  the  faid  annuity  or  yearly  fum  of  lo/.  to  the  £iid  B.  and  her 

amgns  daring  her  liic^  in  mch  mahner  wk  hc^eia  aifter  it  WadolM: 
ODoditioD,  \^c,   ^^^^  *^^  Condiium  of  the  above  written  oUigatioft  n  fuohy  that  if  fhe 

faid  A.  B.  his  heirs,  executors  or  admiaiftratorSy  HuU  and  do  we&jJid 
truly  pay  or  caufe  to  be  paid  unto  the  faid  B.  and  her  afEgos  during  her 
natural  fife,  the  faid  amiiiilv  or  yearly  fiifn  of  to/,  of,  C^«. ,  fitf  ai^ 
dear  of  and  from  all  and  m  manner  of  ismesy  charges  aad  dedudiov^ 
whatfoever,  parliamentary  br  otherwife  ;  the  finne  to  be  paid  yeadf  8^ 
f^c.  on  the  fbur  noft  afiad'  feafta  aad  ^uavtcrdaya  foUoaringk  «w. 
Ladf  dajt  ^c.  by  fbur  even  and  f  qnal  poniooa  ;  the  hrfk  qiMftcfly  pajr- 
ment  to  begin  aad  be  made  at  Lady-daj  aow  next  eafuiagr  Tinrthr 
above  written  obligation  to  be  mill>  void,  aad  of  no  tSt&. :  but  if  de- 
fault  (hall  happen  to  be  made  in  pa^mebt  of  the  faid  aanuifcy  on  any  of 
the  fud  quarterly  paymeata  by  the  (pace  of  twenty  days  acsat  aftd-  aof 
of  the  faid  quarter-diays  whereaa  the  fame  oagk  to  be  posd  at  afbreikid, 
(being  lawfully  demanded ;)  the»aad  io^fiichcafe  the  abDv«  wrioeattK 
ligatioa  to  be  in.  full  force  and  virtue. 


To  pa»  a  certain  Sum  ai  a  cettam  ^ane  oeccrSng  to  the  Diredim  t§ 

aWiU. 


The  fum  of ■■  of  lawful  JBrtfji^moaey^  oq  the 


next  enfaing  the  date  of  the  afaovt  written,  obligation,  with  hvwfid  ia- 
tercA  for  the  fame,  to  be  by  him  paid^  and  applied  acctMdiog  to  the  di- 
redlion  and  intention  ofthelaft  wiliaad  tbftament  of  ^.  B\  laic  of —•-^ 
deceafed ;  then,  ISc^  or  fX^i^^  l^Cm 


From  a  Trttftee  tapay  an  Anmniyfor  Ufe\  iy  ^^fttrtertyi  Paym^ah,  fmf 

fuant  to  the  DireSwtu  of  a  Wdl. 

X  Ty'HEREAa  A.  late  of,  ^€.  deceafed,  by  hit  laft  wiH,  tic.  bear* 
VV  ing  date,  ^c»  (amongft  other  legacies)  gave  to  the  above  bonod 
JD.  his  fon,  his,  tic.  the  fum  of,  tic*  upon  trull  to  pay  B,  C.  the  yearly 
fum  of  ■  /.  of,  lie,  by  quanerly  pymenta  during  her  natural  life ; 
the  iirft  payment  to  be  made,  tic  and  he  did  in  and  by  his  &id  will 
deGre  his  faid  fon  D,  within,  tic.  after  his  deeeafe  to  give  to  his  (aid 
fifter  a  bond  or  obligation  in  the  penalty  of  ■  ■  /.  conditioned  for  pay- 
ment of  the  faid  fum  of  «— — —  /.  yearly  to  his  (aid  fifter  during  her  na^ 
tural  life ;  and  in  cafe  he  (hould  ieal  fuch  bond,  then  the  faid  A*  the 
teftatdr  gave  to  his  faid  fon  D,  the  fum  of  /.  to  be  paid  by  bis 

executors,  and  made  his  grandfon  £•  executor  of  hit  (aid  will,  ts 
thereby,  relation,  tic.  And  *tohereas  the  (aid  A*  fhartly  after  departed 
this  li^,  and  the  fiitd  E.  the  executor  aamibd  in  the  faid  will,  refafed 
to  take  upon  him  the  execution  thereof;  And  f»berea^  adminiftfatioB, 
with  the  will  annexed  of  the  £ud  A.  is  fince  granted,  to  F,  the  widow 
and  relidl  of  the  faid  A,  and  (he  the  faid  F.  in  pnrfuaoce  of  the  (aid 

will 


lof  her  faid  late  holband,  on  the  day  of  the  date  hereof,  paid  unto 
"  "  Z).  the  fain  of  ■  /.  of,  W.  the  receipt,  Wr,  and  he  the 

D.  hath  accepted  the  fame,  and  doth  hereby  agree,  in  confideration 
\  to  pay  unto  the  faid  B.  the  faid  annuity  or  yearly  fum  of  — —  L 

die— •  day  of next  enfuing  the  date  hereof,  for  and  during 

toral  life,  by  equal  quarterly  payments :     Now  there/ore  the  Corf 

ftc.  that  if  the  (aid  D  his  heirs,  tsfr.  in  performance  and  accord- 

the  one  meaniog  of  the  faid  lad  will  and  teflament  of  the  fatd 

ifordaid,  do  and  (hall  well  and  truly  pay,  &r.  or  caufe  to  be  paid 

Ae  &id  B.  and  her  affigns,  from  the  faid         ■  day  of  next 

the  date  hereof,  for  and  during  the  term  of  her  natural  life, 

anoQity  or  yearly  fum  of  — —  /•  of,  l^e.  by  equal  quanerly  pay- 

I  iodic  year;  (that  is  to  fay)  on,  ^c.  then,  C!fc.  but  if  default, 

rrf  bid  annuity,  or  any  part  thereof,  on  any  of  the  (aid  feteral  days 

^  Bciidotted,  contrary,  lie.  then^  C^r. 
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In/ketopay  a  Legacy  on  bit  Recapt  thereof^  to  a  Woman  i/iivhig^ 
ami  if  dtadf  to  be  divided  amon^  her  ChiUren. 


IRE  AS  F.  B.  of,  (^c.  in  and  by  his  laA  will  and  tef^ament 
My  executed,  bearing  even  date  with  the  above  written  obliga- 
kifa  (amongft  other  things)  given  unto  the  above  boundcn  £.  ^. 
let  fum  of  300/.  jtnd  whereas  the  true  will,  mind  and  intention 
[jkiaid  /*.  B.  in  giving  fuch  funher  fum  or  legacy  of  300/.  unto  the 
"  W.  was  on  condition,  and  upon  this  fpecial  truft  in  the  (aid  E, 
'  I,  (which  the  faid  E.  W,  doth  hereby  declare  and  acknow- 
that  in  cafe  the  faid  £.  W,  his,  &fc.  (haJl  ever  be  intitled  to  the 
or  further  ium  of  300/.  and  ihall  have  and  receive  the  famct 
be  or  they  fliould  forthwith,  after  fuch  his  or  their  receipt 
mC  pay  unto  the  above  named  A.  W.  in  cafe  ihe  ihali  be  then  living^ 
'fcn  of  100/.  of  lawful  money  (part  of  the  faid  300/,)  and  if  it  fhall 
Ihe  the  faid  A.  ihouid  be  then  dead,  then  and  in  fuch  cafe,  the 
isoc/.  to  be  paid  to  all  and  every  the  child  or  children  of  her  the  faid 
'^'  *i  fhould  be  living  at  the  tidie  of  her  death,  in  fuch  manner  as 
^  ceris  mentioned :  Now  the  ComStion  of  the  above  written  obli- 
liifuch,  (in  cafe  the  above  bound  £.  IF.  his  heirs,  executors,  ad-^ 
rs  or  affigns,  or  any  of  them,  (hall  be  intitled  to  the  iaid 
or  funher  fum  of  300/.  and  (hall  have  and  receive  the  (amc)  that 
|if  tlicfaid  E.  tV.  his  executors,  adminiftrators  or  affigns,  or  any 
(hall  and  do  forthwith  after  fuch  his  or  their  receipt  of  the 
.  7  or  further  fum  of  300/.  pay,  ^c.  unto  her  the  fdd  A.  l^\ 
ifliebetheo  living)  the  laid  fum  of  200/.  (part  of  the  faid  300/.} 
Ettafe  of  her  death,  do  and  ihall  pay  the  fame  fum  of  aoo/.  unto 
|««OQg(l  all  and  every  the  child  or  children  of  the  body  of  her  the 
ii.  begotten  or  to  be  begotten,  which  (hall  be  living  at  the  time  of 
^'^of  her  the  faid  A,  to  be  equally  divided  between  or  aroong(l 
(hare  and  (hare  alike,   (if  more  than  one  fuch  child ;)  then. 


Touin 
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From  a  Truftti  to  pay  Money  vfffify  to  M  U^cinan  daring  her  Ltfe^  wk- 
ther  Covert  or  Di/coverty  purfuant  to  -  m  JVilL 

T  T  7HEREAS  the  above  named  C.  by  her  laft  will,  Wr.  bequeathed 
V  V  unto  the  above  bound  J1,  her  kinfman,  hts,  k^c,  the  film  of,  C^r. 
Upon  Trufi  and  to  the  intent  that  he  and  they  (hould  thereout  weekly, 
and  on  the  Monday  in  every  weeky  during  the  natural  life  of  her  kim- 
woman  E.  wife  of  F  pay  to  her  the  faidjS.  the  fum  of  4J.  «f,  ^e*  for 
her  own  particular  ufe  and  maintenance,  wkether  fhe  fhoidd  be  coven 
or  fole  ;  and  not withfian ding  her  pirefem,  or  any  other  ttovertarc,  and 
without  any  intermeddling  therein  by  her  prefent  or  any  other  hufband ; 
and  did  thereby  order,  that  the  receipt  q^  the  &id  R,  (hoold,  notwith- 
Aanding  her  prefent  or  any  other  coverture,  be  a  fuffictent  diichargefpr 

the  fame,  and  gave  the  reHdue  of  the  faid /.  and  intereft  thereof, 

after  payment  of  the  faid  weekly  fum  of  41.  to  the  faid  £.  and  the  whole 
■  /.  and  intereft  after  her  deceaie,  to  the  faid  A,  his  executors, 

adminiftrators  and  affigns,  and  appointed  the  above  named  B,  executor 
of  her  faid  will,  and  is  fince  departed  this  life :  jfnd  whereas  the  faid 
B.  hath  duly  proved  the  faid  will,  and  taken  upon  himfelf  the  execution 
thereof:  And  whereas  the  faid  B.  hatb,  before  the  day  of  the  date  hereof, 
paid  to  the  faid  A.  the  faid  fum  of  ■  /   fo  given  and  bequeathed  to 

biro  by  the  faid  will  of  the  faid  C.  as  aforefaid,  the  receipt  whereof  the 
faid  A,  doth  hereby  acknowledge :  Andtvhereai  the  faid  A,  hath  p«d  td 
the  faid  E.  wife  of  the  faid  F.  the  (aid  weekly  fum  of  4/.  to  the-  ■ 
in  purfu^ince  of  the  (aid  will  of  the  faid  C  Now  the  Condition^  &c.  that 
if  the  faid  j1  his  executors  and  adminiftrators,  fhall  and  do  weekly^ 
and  on  the  Mondgy  in  every  week  fucceffivelvy  during  the  natural  life  of 
the  aforefaid  E,  well  and  truly  pay,  or  can(e  to  be  paid,  unto  her  the 
faid  E.  the  faid  fum  of  4^  of  lawful^  t^c.  to  and  for  her  own  particular 
ufe  and  maintenance,  whether  (he  fliall  be  covert  or  fole,  and  nocwith- 
jtanding  herprefent,  or  any  other  cciverture,  according  to  the. true 
istent  and  meaning  of  the  faid  will  of  the  faid  A,  deceafed ;    then, 


To  pay  Money  'wUh'tn  a  Time  limited  after  fhe  Reverjal  of  a  Decree^ 
or  elfe  to  procure  the  Perfon  to  whom  the  Eflaie  is  conveyed^  tofecurethe 
Money^ 

THE  Condition  of  this  obligation  is  fuch,  that  Whereas  Sir  L.  A. 
of ,  bart.  has  an  appeal  now  depending  before  the  dele- 
gates, from  a  decree  made  by  the  commiflioners  of  the  forfeited  eftatcs, 
touching  an  ef^atc  of  the  faid  Sir  L.  A.  in  the  county  of  N.  Nonv  it 
the  feid  delegates  ftiafl  reverfe  the  faid  decree  on  which  the  faid  appeal 
is  grounded,  and  the  faid  Sir  Z..  Ay%  eflatc  fhall  be  decreed  to  iiim ; 
then  and  in  fuch  cafe,  if  he  the  faid  L  f.  his  heirs,  executors  or  ad- 
minifVrators,  fhall  and  do,  Mrithin  three  months  after  the  faid  reverfal» 
either  pay  or  caufe  to  be  paid  to  the  faid  A*  J9«  his  executors,  Vic,  the 
fum  of  tooolL  or  otherwife  procure  the  perfbns  to  whom  the  faid  Sir 
£.  A.  has  conveyed  his  eflate  by  mortgage,  or  otherwife  to  fecure 
the  faid  fam  of  2000/.  to  the  faill  A.  B,  to  his  good  liking ;  then,  &^ 


'BonfljET. 


T9  fay  Mwty  mib  a  cwidiiiofud  Dcmtfe  under  it. 

(A.  to  B  ) 
HE  Comditioni  &c.  thit  if  the  iaid  /#»   pay  ■  /.  with  intereft 

9t^l  fer  cent,  on  the,  &r.  next«  then,  ^c     and  the  faid  A,  in 

eradcm  of  the  faid  fuip  of /.  piaid  and  lent  him  by  the  faid 

nd  for  fecuriD^  the  payment  thereof  with  intereft  as  aforefaic^  doth 
^  grant,  fell  and  demife  unto  the  faid  B.  hi?  executorsr,  adminifba- 
;adaiiigDS,  all  that,&r.  and  the  reverfton  andreverfions>  remainder 
nsiinders,  rents,  ifiUes  and  profits  thereof*  to  hold  all  the  faid 
■fies  onto  the  faid  B.  his  executors,  adminiflrators  and  afligns,  from 
ifae  hereof  to  the  term'  x^  99  years,  (uid  fitUy  to  be  cdmpleat  and 
'  l|  vitfaont  impeachment  of  waiie,  at  the  yearly  rent  of  one  pepper- 
^if  demanded  ;  provided  and  upon  condition,  that  if  the  faid  A, 
"ns,  ^c.  jNiy  the  fum  of  '  '  ■  /.  as  afore&id  i  then  the  fale  and 
tf  the  laid  premises  made  as  aforefaid,  to  be  void  and  of  none 


'fi/fy  Mimey  at  the  Day  of  Marriage^  or  Day  of  Deaths 

^(A  m^btjirfi  Condon  to)  iht  fum  of -—^  of  lawful  monef 
^Cntt  Britain^  wkbin  ix  months  next  after  the  iblemnization  of  the 
jeof  the  (aid  ^.  B,  or  the  time  of  the  death  of  him  the  faid 
vUch  of  them  Ihail  firft  happen  after  the  date  of  the  above 
cUigttioiiy  without  fraud  or  covin ;  then»  C^f.  >     ■  ■  or  elfe. 


Monty  at  a  certain  Time^  and  in  the  mean  Time  to  pay  at  the  "Rate 
&C.  lutere/tfor  the  fir^  Tear^  and  at  the  Rate  of  &c.  for  every 
Near  ejUmtfordsy  by  Half  yearly  Payments  till  the  Principal  becomes 
he. 

,^R£  Cont&ion,  &c.  that  if  the  above  bound  D.  and  E.  or  either 
>  1  of  them»  their,  or  either  of  their  heirs,  &f^.  do  and  ihall  well 
iHtdynay,  or  caule,  ^e  unto  the  above  named  ^.  his  executors, 
9i  the  fnm  of,  (Sc.  on,  &^.  and  (hall  and  do  in  the  mean  time,  and 
M  the  faid /.  (hall  become  payable  as  aforelaid,  well  and  truly 

S't  or  caufe,  tfc.  anto  the  (aid  A.  his  execarors  or  afHgns,  the  interelt 
tbeiiiBi  of  -^— —  /.  at  and  after  the  rate  of,  ^c»  for  one  year  from 
Ae  date  of  the  above  written  obligation,  to  be  accounted,  and  at  and 
'ifer the  fate  of,  &c,  from  and  after  the  end  of  the  faid  fir(^  year,  while 
tt^BDiii  the  (aid  ->  /.  (hall  become  payable  as  aforelaid,  by  equal 

'  ntKBts  at  the  end  of  every  fix  months,  oTis.  00,  &f^.  ^nd  on,  He. 
|ttHj,  and  in  every  year  focccffively ;  the  (irft  payment  of  the  faid  in- 
^Bcftvo  be  made  on,  £^r.  then  this  obligation,  (jfe,  but  if  default  (hall 
|H)peo  to  be  made  in  payment  o£  the  (aid  fum  of  /.  and  the 

iiiacft  thereof,  or  any  part  of  the  (aid  principal  fnm,  or  the  intereit 
^kocof)  on  the  faid  (evera!  days  aftd  times  before  limited  for  payment 

JL  2  thereat 
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thereof,  and  as  the  fame  fhall  grow  dae  and  ought  to  be  paid  as  aforeSud ; 
then  it  (hall  ihtnd  in  full  force  and  virtue.  . 


From  a  JViJoiw  to  pay  the  7ru/lees  of  her  Daughter  Motiey^  put  outpW' 

Jfuamt  to  a  Decree  in  Chancery. 

THE  ConMoiiy  &c.  that  if  the  above  bound  A,  his,  He  (hall  and 
do  well  and  truly  pay,  or,  ^c,  unto  the  above  named  B.  and  C. 
their,  ^r*  the  fum  of,  w.  on,  ^c  In  trufl  nenjerihelefs^  and  for  the 
ufe  of  D.  A.  a  minor,  dauter  of  E*  A.  late  of,  &r.  deceafed,  and  of 
her  the  faid  A,  (which  faid  25/.  was  received  by  the  laid  E.  and  C  for 
for  a  full  dividend  out  of  the  eftate  of  F.  one  of  the  executors  of  the 
faid  F.  A  deceafed,  by  vinue  of  a  ftatute  of  bankruptcy  awarded  agunft 
him  for  zoo/,  in  his  hands,  belonging  to  the  eOate  of  the  faid  J^  A, 
and  which  faid  2c/.  is  alio  part  ot  the  money  given  by  the  will  of  the 
faid  F.  A.  to  his  kiid  daughter ;  the  growing  intereft  whereof  is  thereby 
appointed  to  the  faid  A  for  the  maintenance  of  the  (aidZ>«  her  daugh- 
ter, and  which  faid  fum  is  alfo  by  order  of  the  court  of  chancery  to  be 
piaced  out  at  intereft  by  the  faid  E,  and  C.  for  the  faid  D.  A)\ 
then,  (Sc. 

From  the  AJjigMr  of  a  Bond  for  Faymeni  of  Money ^  to  pay  the  Ajiptt 
tbe  Money  if  the  Obligor  in  the /cud  Bond  does  not. 

WHEREAS  A,  of,  &c.  by  obligation  under  hisband,  &c.  ftands 
bound  unto  the  above  bound  B,  in  the  fum  or  penalty  of,  &r. 
conditioned  to  be  V9id  on  payment  of,  ^c.  unto  the  fatd  B»  his,' V^. 
on,  &r.  And  whereas  the  (aid  B.  by  writing  under  his  hand  and  leaf, 
bearing  date  with  thefe  prefcnts,  in  confideration  of,  ^e,  hath  affigned 
'the  faid  bond  and  money  therein  mentioned,  and  thereon  to  grow  doe, 
and  ail  his  right,  &c.  unto  the  faid  C.  his,  f^c,  to  his  and  their  own  ofe 
and  ufes,  and  hath  tliereby  impowercd  him  and  them  to  receive  the  fame 
accordingly,  as  by  the  faid  recited  bond  and  writinci  or  aifignmeot,  re» 
ktion,  &c.  And  whereas  before  and  at  the  time  of  executing  the  faid 
recited  writing,  it  was  agreed  between  the  faid  parties,  that  the  faid  M. 
was  to  pay  and  make  good,  and  accordingly  he  agrees  to  pay  and  make 
good,  the  faid  fum  of    ■  /.  mentioned  in,  and  to  grow  due  accordiof 

to  the  condition  of  the  faid  lecited  obligation,  with  all  further  intereft 
and  charges  for  the  fame,  in  cafe  the  faid  fum  fhall  not  be  duly  paid  by 
the  faid  A,  his,  &f  at  the  time  when  the  fame  (hall  become  due  and 
ought  to  be  paid  as  aforefaid,  notwithflanding  the  faid  alBgnmeot  thereof 
as  aforefaid  :  Now  therefore  the .Comfuion^  5cc.  that  if  the  faid^.  bis 
heirs,  &r.  fhall  and  do  accordingly  pay  or  caufe  to  be  paid  unto  the  faid 
C.  his,  i^e.  the  faid  fum  of-  /.  and  all  forther  intereft  and  charges 

cheieof^  in  c^e  the  fame  be  not  duly  paid  by  the^faid  A  his  heirs,  &c- 
on,  C^r.  according  to  and  in  difcharge  of  the  condition  of  the  fatd  re- 
cited obligation,  he  the  faid  C,  his,  l^c.  upon  fuch  payment  thereof, 
ve-affigning  and  delivering  back  the  faid  obligation  from  the  faidi#.  to 
the  faid  E.  fafe  and  uncancelled,  to  be  by  him  and  them  had  and  re- 
ceived to  his  and  their  own  ufe,  for  and  notwithflanding  any  wilful  ad 
by  him  or  them  to  be  done  to  the  contrary ;  then^  lie» 

Frm 
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im§lhagbterfopaytbe  Principal  Money  (Intereft  bAng  paid)  in  a 
htijhmberdtceajed  Mother  and  another  Obligor^  in  cafe  fie /aid  Ob' 
fyr  does  noi  pay  the  fame. 

^  THERE  AS,  fie,   (Recite  a  common  bond  to  pay  Money  from  A. 
W   fl«/B.  to  C.   then  after  (may  appear  J  fay)  which  faid  principal 

JBof  /.  remains  unpaid^  and  is  ftili  due  and  owing  to  the  laid 

iC  hit  the  intereft  for  the  fame  is  paid  to  the  date  hereof:  And  whereas 
-Arfiidif.  is  iince  deceafed,  and  the  above  bound  Z>.  herdaughter^ 

fafc  ^reed  to  pay  the  faid     .     ■     /.  with  intereft  for  the  fame,  on,  lie. 
-Vdk  iaid  fam  be  not  paid  in  the  mean  time  by  the  faid  B    his,  ^r. 

Mm  therefore  the  Condition,  &c.  that  if  the  {aid  />•  herheirs,  bfcdD 
.  aiftallpay  or  cauie,  Gfr  unto  the  faid  C.  his  executors,  fcfr.  the  faid 

fa  of with  lawful  intereft  for   the  fame,    on,    bfc,  if  the 

'  Aiebefiot  them,  or  in  the  mean  time,  paid  and  fatisfied  by  the  (aid  B, 

SlUn,  fie,  then,  fie. 

"  f^  l^  uwi^  good)  Money  lent  upon  an  Ajjignment  of  a  Bond  of 
itkmjf  and  a  Bill  of  Sale^  in  cafe  the  Money  is  not  paid  by 
it(Mgor  and  Bargainor  in  the  faid  Bond  and  Bill  of  Sale, 

TT7HERE  AS,  &c.  (Recital  of  a  common  bond  of  bottomry^  and  of 
W  a  hiO  of  f ale  of  part  of  afhipfrom  the  fame  perfon  as  in  the  hond^ 
•j^«/  the  habendum ;)  to  hold  unto  the  faid  B,  his,  He.  to  his  and 
W^  own  nie  and  ufes,  and  as  his  and  their  own  proper  goods  and 
jhttb  for  e?er ;  which  faid  recited  bill  of  fale,  in  and  by  a  certain 
>4iiDg  or  defeafance  under  the  hand  and  feal  of  the  faid  B.  is  declared 
\  Bade  only  for  fecurity  of  the  faid  monies  to  grow  due  uDon  the 
icdted  obligation  as  arorefaid,  as  by  the  faid  recited  obligtuion,  bill 
tteaod  defeafance,  relation  being  thereunto  refpedlively  h:id,  fie 
'whereas  theiaid  B,  by  a  cenain  writing  or  ailignment,  bearing  even 
therewith,  for  the  confideration,  fie.  hath  granted,  fie,  unto  th6 
C  the  (aid  recited  obligation  and  monies  thereupon  tp  grow  due  and 
'Mble,  aod  the  (aid  recited  bill  of  fale,  and  ■  "  part  of  the  faid 
%^  with  her  appurtenances ;  to  have,  hold  and  leceive  the  fame,  unto 
idly  the  (aid  C.  bis,  fie  to  his  and  their  own  ufe  and  ufes,  as  by  the 
^  ttnched  writing  or  ailignment,  relation,  fie.  Now  the  Condition,  &c. 
iotif  the  &id  B.  his,  &c.  do  and  fhall  well  smd  truly  pay,  or  Cftufc, 
(fe.  onto  the  faid  C  bis,  fie.  all  fuch  money  as  fhall  grow  and  become 
Ak  and  payable,  according  to  the  condition  of  the  faid  recited  obiiga- 
M,  ID  ca/e  the  fame  |>e  not  duly  paid  at  the  time,  and  in  m:inner  <i$ 

4ievdo  is  mentioned,  or  by  and  put  of  the  faid part  of  the  fiid 

ftifS  with  ber  appii^enances,  according  to  the  intent  and  true  meaning 
<f  the  iaid  recited  )k>nd  and  bill  of  fale,  then,  fie. 

To  pay  Money  with  Intereft  owing  on  Account, 

WrlEREAS  the  above  bound  A^  on  the  day  of  the  d^tt  above 
written,'  oweth,  and  is  juftly  indebted  to  the  above  named  B, 
iatbe  fom  of^  lie*  for  goods  and  mercbandifes  at  feveral  timcs^  before 

the 
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the  day  of  the  date  hereof,  fold  by  the  (aid  ^.  to  the  faid  A.  and  fay  htm 

or  his  order  fliipped  for which  is  thereby  acknowledged  by  the  &id 

A  and  as  by  an  account  thereof,  on  the  ^y  of  the  date  hereof  dated 
and  fettled  between  hin)  and  the  faid  B*  and  (igfied  and  allowed  of  by 
the  faid  ^.  may  appear:  Now^  &c.  ! hat  if  the  above  bound  J.  his, 
Cffr.  do  and  (haN  well  and  truly  pay,  or  caufe,  &r.  unto  the  (aid  B.  his 
executors,  ^€.  in  L,  the  faid  fum  of»  i^e  with  intereft  for  the  (aint, 
after  the  rate  of,  l^c,  on,  l^c.  Then  this  obligation,  together  with  two 
other  obligations  of  the  date  above  written,  and  in  the  like  fum  or  pe* 
nalty  as  above  mentioned,  with  conditions  refpeAivefy  of  the  fame  term 
with  thefe  prefents,  and  for  the  fame  debt,  to  be  Toid,  or  elfe  to  remain 
in  full  force  and  virtue. 


70  pay  d  Sum  of  Money  lent   on  executing  a  ieafe^  and  another  Sum  for 
Cattle  deliveredy  or  to  leave  fo  much  Stock  of  Cattle  upon  the  Land ffuf" 
Jiclent  tofatiify  Money  lent  and  Cattle  dili<uered  at  the  Expiratum  of 
the  Leafe. 

WHEREAS  the  above  named  J?,  h^th  by  indentures  of  leafe, 
<  bearing  the  date  above  written,  let  unto  the  above  bound  A,  a 
mefiuagcor  farm,  tfr.  for,  ijc.  And  whereas  the  faid  B.  hath  at  or  be- 
fore the  fcah'nc  and  delivery  of  thefe  prefents,  according  to  an  agreement 
in  that  behalf  between  the  fdid  parties  paid  and  lent  unto  the  faid  A.  the 
fum  of,  t^c,  and  hath  further  delivered  unto  the  £iid  A.  cattle  or  beafts 
to  his  content,  for  the  iiocking  of  the  faid  farm  to  the  value  of,  Vc. 
more  of  like  money,  the  receipt  of  which  faid  money  and  (lock  of  beaib 
or  cattle,  the  faid  A,  doth  hereby  acknowledge  :  Now  the  Couditum^ 
&c.  that  if  the  faid  /^.  his  heirs,  l^c,  (hall  and  do  at  the  end  and  expi- 
ration, or  fomc  fooner  determination  of  the  (aid  term  of ycarp 

mentioned  in  the  faid  recited  leafe,  which  (hall  fird  happen,  well  and 
truly  pay,  or  caufe  to  be  paid  unto  the  faid  B,  his,  lie.  the  Aim  of,  lie. 
or  (hall  and  do  then  leave  and  deliver  unto  or  for  the  (aid  B.  his,  lie. 
in  or  upon  the  (aid  premi(re8,  fuch  and  fo  many  beads  or  cattle,  which, 
according  to  the  judgment  or  appraifement  of  two  indifferent  perfbos  ibr 
that  jpurpofe  to  be  chofen  by  the  faid  parties,  (hall  io  vaiae  amount  unto 
the  (aid  fum  of —  /.  then,  lie. 


To  repay  the  ConRderatwn  Money  in  an  Ajlignment  of  a  Stall  or  Standing 
in   a  Market^  if  the  AJJignee  be  mole/led  or  turned  out  thereof. 

WHEREAS   the  above  bound  A.  hath,  for  the  con(ideratioD  of 
/.  paid  him  by  the  above  named  B.  a(Egned  over  onto 

him  the  faid  B,  a  (tall  or  (landing  in market  in  L.  Now  the  C<w- 

ditiony  &c.  That  if  the  (aid  B.  (hall  duly  pay  his  rent,  and  (hall  oot- 
withffanding  at  any  time  oi  times  hereafter,  be  molefted  or  didurbed 
by  the  farmers  of  the  faid  market,  in  the  po(fe(Eon  of  the  faid  (lall  of 
(landrng,  or  put  out  of  the  fame  ;  then  if  the  faid  A.  his  executors, 
lie.  do  and  friall  immediately,  upon  notice  thereof  given  unto  him  by 
the  faid^i?.  his  executors,  tic.  well  and  truly  repay  unto  him  the6id 
E.  iiis  dxecutors,  lie,  the  (aid  fum  of——/,  paid  him  for  the  (aid 
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\9knSudt  he  tbf  CfLid  Bm  91  the  famt  time  re-affigniag  over  unto 
il^i  the  faid  IIM  or  ftaiidiogy  and  ail  his  right  and  title  thereto : 
\ftc. 


f09  Rat  for  a  Shop  let  for  d  Tear  certain  {and  -  ■■■  H^arnlng 

\kp9m)  and  to  indemnify  the  landlord  from  a  former  Tenant,  and 
If  the  Tiingt  at  tie  End  of  the  'Term. 

HEREAS  the  above  named  B  did  formerly  let  at  will  untoC. 

a  (hop,  fituatcdy  l^c.  which  faid  C  hath  left  the  faid  (Ho)>,  and 

abre  botmd  ^.  hach'defired  and  agreed  to  take  the  faicl  fhop  at  the 

yrMt  of       ■  /,  for  one  year  cenain  from  "■■    »  *■  and  fpr  To  long 

titervards  as  both  the  (aid  parries  (hall  agree,  and  until  after  the 

rf—  months  notide  given  by  either  of  them  upon  any  of  the 

rdayshere-under  mentioned,  for  leaving  the  faid  premises,  which 

ii  psnies  do  for  that  purpofe  agree  to  give  to  each  other  acco*  d- 

S adapter  the  eod  of  luch  fix  months  notice  fo  given,  the  faid  Ji^ 

to  quit  and  give  up  the  a£lual  pofTeiEoD  thereof,  with  the  ap* 

S)  unto  the  faid  B.  Now  the   Condition ,  &c.  That  if  the 

lii»  l^c,  do  aod  (hall  truly  pay,  or  caufe,  ^c.  unto  the  faid  B, 

Arihe  faid  fliop  and  premiffes,  the  faid  yearly  rent  of       ■  A 

Vttfaal  quarter-days  in  the  year,  vix,  the,  &r.  in  every  year, 

(Dmooy ;   the  firft  payment  thereof  to  begin  and  be  made  on, 

pddariog  the  laid  one  year,  and  for  fo  long  time  afterwards, 

ijid,  his  executors,  admioiftrators,  under-tenants  and  affigns, 

lf]r  the  (aid  premises,  without  any  let,  denial  or  interruption. 

If  the  laid  B»  his,  Cffr,  and  until  the   end  of  fuch  ——  months 

Milullbegireo  by  either  of  the  faid  panies,  unto  the  other  of 

ftr  leaving  the  fame  ;  and  alfo  if  the  laid  d.  {hall  give  fuch  no> 

tfore&id,  for  leaving  the  (aid  premises ;  and  if  the  faid  A.  and 

^occupiers  of  the  faid  premiiFes,  do  and  fhall,  after  —  months 

ia  iba  behalf  given  to  the  faid  j4.  his,  Vc,  or  at  the  premises 

id,  deliver  up  the  adaal  pofTeifion  of  the  fame  premines,  with 

^»  viBdow-fhuuers,  and  all  other  appurtenances  thereunto  be- 

PHiingoodtenaDtable  repair,  unto  the  faid  B.  his,  Vc,  and  (hall  and 

V  ail  times  indemoify  the  faid  B.  his,  ^e  from  all  actions,  fuits, 

ud  damages,  by  or  from  the  faid  C  for  or  by  realbn  of  the  faid 

J  thcn^  ife. 

wfm  s  Itjgg  ^  if^  Friend  (as  Surety)  to  pay  Rent  according  to  the 

Leafe. 

WHEREAS  the  above  named  M.  P.  by  her  indenture  of  leafe, 
.^ting  even  date  with  and  executed  before  the.  above  written 
J2J^D»  for  ihe  confideration  in  the  faid  Icafe  mentioned,  Hath 
*"'"^ttotothe  above  bound  G.  T  a  melTuage  or  tenement,  with  its 
jpnenaDces,  fituate,  (Jc,  To  hold,  &c.  for  the  term  of  ieven  years 
^ dience  next  enfuine,  determinable  neverthelefs  at  the  end  of  the 
**.^'«tyean  of  the  faid  term,  if  he  the  faid  G.  T.  his  executors, 
^"'■''haon  or  affigns,  fhal I  give  fix  months  notice  thereof,  inraaiintr 
in  meotiooedi  at  and  under  the  yearly  rent  of  4c/*  payable  quar- 
terly. 


5*  'BOtttUt. 
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terly,  in  manhsr  as  therein  expre(!ed,  at  by  chs  (aid  leafe  may  more 
fully  appear :  Now  the  Conditiim^  &c.  that  if  the  above  bound  G.  T. 
and  C.  M,  or  cither  of  them,  their  or  either  of  their  heirs,  execntort 
or  adminiftfatorsy  {hall  and  do,  during  the  coniinoance  of  the  (aid  re- 
cited leafe,  well  and  truly  pay,  or  caufe  to  be  paid»  the  faid  yearly  rent 
of  40/.  of,  lie.  unto  her  the  £iid  M,  P.  her  executors,  admiiuftrators 
or  aJQigns,  on  the  four  fcveral  quarter-days  next  foUovdng,  «irs.  00,  &r. 
by  four  even  and  equal  portions,  or  within  14  days  next  after  every  of 
the  faid  quarter-days,  according  to  the  true  intent  and  roeaoing  of  the 
faid  recited  leafe  ;  SubjeS  ne<uertbelefs  to  fuch  determimttion  thereof  m 
manner  as  afore/aid  ;  then  the  above  written  obligation  (hall  be  void  and 
of  no  effe^  ;  but  if  default  (haJl  be  made  of  or  in  any  of  the  faid 
quarterly  payments,  then  the  fame  (hall  remain  in  full  force  and 
virtue. 


To  pay  hack  Purchafe-  Money  for  Lands  connnyed^  if  the  Bargainer*!  Wife 

Jkall  die  before  a  Fine  be  perfeQed. 


WHEREAS  the  above  bound  J.  B.  and  C.  his  wife,  have  by  in- 
dentures of  leafe  and  releafe,  bearing  date,  He.  in  coniidera- 
tioo,  tSc,  conveyed  unto  the  faid  D.  and  £•  and  the  heirs  of  the  faid 
D'  for  ever,  a  mcfluage,  lie,  fituate,  lie,  as  the  faid  premises  are 
therein  particularly  deicribed  ;  in  which  faid  recited  indenture  is  con- 
tained a  covenant  from  the  laid  y/.  B,  and  C.  hts  wife,  for  levying  a 
fineyur  conufance  de  droits  &c.  of  the  faid  preroi(res,  according  to  the 
ufual  cdurfc  of  fines,  with  proclamations  before  the  end  of"  term 

next  enfuing,  He,  as  thereby,  relation,  lie,  Andvjhereat  the  (aid  D* 
hath  before  fealing  hereof  paid  the  faid  A,  B.  and  C,  his  wife,  the  (aid 
-  /  the  purchaie  money  for  the  (aid  premiifes,  but  the  faid  fine  it 
not  yet  perfe^ed  :  Now  the  Condition^  &c.  that  in  ca(ethe  (aid  C  wife 
of  the  laid  A,  B.  (hail  happen  to  depart  this  life  before  the  ei^d  of  — — * 
terra  next  enfuing,  lie.  and  the  faid  fine  fhall  not  before  fuch  her  de- 
ceafe  be  perfedled  in  due  form  of  Jaw,  fo  as  thereby  to  affure  the  faid 
premifFcs  (o  conveyed  to  the  (aid  D  and  £.  and  the  heirs  of  the  (aid  D- 
according  to  the  true  meaning  of  the  faid  recited  indentures ;  then  if 
the  faid  A.  B.  his  heirs,  lie,  fhal)  well  and  truly  pay,  or  caufe  to  be 
paid  back  unto  the  faid  Z).  his  executors,  lie.  the  faid  fumof—— /• 
which  is  fo  by  him  paid  as  the  purchafe  money  of  the  faid  premises, 
with  lawful  intereU  for  the  fame,  the  faid  Z).  and  E.  their  heirs  or 
ailigns,  at  the  fame  time  re  delivering  the  (aid  recited  indentures  to  be 
cancelled,  or  re-couveying  the  faid  premiifes  at  the  charge  of  the 
faid  A,  B.  his  beifs  or  afTi^ns,  as  thaiJ  be  reafonably  defired ;  tbefli 
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'  tii  Memeyftoidf  and  maUttmed  to  he  allowed  m  Part  of  Pur  chafe' 
r  mtj  Item  thereof  j  Jhall  he  deemed  unreafonahle^  Part  being 
Part  detained  mtbe  Hands  of  the  Purcbafor^  the  Money  de- 
1  he  applied  in  Satufadum^   and  if  not  fuficientf  the  Defui- 
\U  hef^p^d  ant  of  the  Money  paid^  which  the  OhUgor  i/  to 
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B.  F.  to  H.  S. 

•REAS   by  certain  articles  of  agreement^  bearing  date  the 
23d  day  of,  &c,  made»  &f.  Between  N.  M.  of  the  examiners 
tendon^  gent,  of  the  one  part,  and  the  above  bound  B.  F,  of  the 
imn,  for  and  in  conftderation  of  the  Turn  of  1090/,  agreed  to  be 
inaDttcr  therein  mentioned,  by  the  faid  B.  F.  to  the  faid  N,M, 
N.  M.  Did  covenant  with  the  faid  B.  F,  that  he  the  faid  N,  M. 
over  his  leafe  of  the  paHbnage  and  tithes  of  T,  in  the  faid 
IPl  for  the  refidue  of  a  certain  term  of  2 1  years  to  him 
innted  and  then  to  come  by  the  dean  and  canons,  of  H^,  by  an 
dated,  &f .  unto  the  faid  B,  F.  And  whereas  by  other  ani- 
f^reeniefit,  bearing  date  the  9th  day  of  May^  &c.  made,  lie. 
lAe  above  named  H.  S.  of  the  one  part,  and  the  faid  B.  F.  of 
//  was  thereby  agreed^  and  the  faid  B.  F,  did  thereby 
tic.  covenant  with  the  (aid  H.  S.  (arnong  other  things)  that 
^fwl^.  P.  fiiooJd  within  one  month  then  ilext  enfuing,  affign  over 
'Ae  £iid  H.  S.  the  faid  N.  M.*i  faid  articles,  and  all  the  benefit  and 
thereof,  and  thereby  accruing,  together  with  the  notes  and 
given  by  the  faid  N.  M,  for  the  fum  of  165/.  9^.  paid  by 
B,  to  or  for  the  faid  M  and  mentioned  to  be  allowed  in  part  of 
^.  Jiafe-moDey  for  the  faid  parfooage,  to  and  for  his  the  faid  H.  S,*% 
((N)per  life  and  benefit ;   and  the  laid  K  S*  did  thereby  covenant 
idK  hid  B.  F,  (among  other  things)  that  he  the  faid  If.  S,  for  and 
leration  of  the  faid  premiiTes,  fhould  well  and  truly  pay,  lie, 
the  faid  B.  F.  his,  ^e.  the  Aim  of  165/.  gs,  of,  &c,  upon,  ^c* 
'^  laid   165/.  gs,   the  faid  B.  F,  advanced  and  paid  to  the  faid  H^ 
9wik  was  to  be  allowed  by  him  in  part  of  the  purchafe-money  for 
fttparfcMiage  ;)  jind  it  is  hereby  further  mutually  agreed  hj  and  be- 
■^ihc  laid  parties,  that  if  Mr.  P.  JV.  and  Mr.  /?.  J.  or  the  faid 
I's  codnfei  do  adjudge  that  any  pan  or  parts,  of  the  faid  165/.  9/. 
I  by  the  (aid  B.  F,  to  the  faid  N.  M  or  to  be  allowed  in  part  of  the 
rdiafe-money,  for  the  faid  parfbnage,  (hould  be  unreafbnable  to 
red  as  part  of  the  faid  purchafe- money,  or  if  the  high  court  of 
y,  on  any  decree  there  to  be  obtained  at  the  (aid  //.  S*»  cofts, 
kold  adjudge  any  part  or  parts,  or  item  or  items  of  the  faid  165/.  9/. 
•  nooey  DOC  paid  or  to  be  allowed  in  part  of  the*  (aid  purchafe ;  that 
AcB  e?cry  fach  part  or  pans,  or  item  or  items  thereof,  fhould  fonhwith 
«B  demaiid  (after  fach  decree  fettled  or  judgment  given  by  counf^l 
^fot&id)  be  paid  back  by  the  faid  B.  F.  his  executors,  adminiflrators 
vafigos,  unto  the  faid  H,S,  his  executors,  adminiftrators  or  ailigns, 
ttbr  the  faid  ieveral  and  refpe^ive  anicles  of  agreement,  relation,  &c^ 
^vhereasth^  faid  H.  S.  inpurfuance  and  part  of  performance  of  the 
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fatd  laft  io  part  recited  articles  of  agreemesty  hath,   at  or  before  the 
fealing  and  delivery  of  thefe  prefems,  aduallj  paid  uoto  the  faid  B.  F, 
or  his  ord«r,  the  fiam  of  i  \oL  in  p»rt  of  the  fiiid  fipn  of  1657.  x^.  and 
I  the  fum  of  1  ^/  9^.  refidoe  of  ihf  £ud(bmof  i6s/*  9^.  is  hy  ai  ex- 

prefs  agreemeDt,to  reinain  io  the  hands  of  the  fiud  JV.  ^.  uatil  a  good 
and  clear  title  to  the  (aid  parfoqage*  tithes  and  premtflbsy  Ikail  he  made 
out  and  legally  aiSgned  aaid  cooveycd  by  the  £va  N.  Af.  and  B.  his  wife, 
unto  the  kid  H,  S.  his  executors,  admin idrators  and  ai£gns«  Ibr  the 
refidue  of  the  faid  term  of  2 1  years :  jiad  whereas  it  has  been  agreed 
by  and  between  the  faid  B.  F.  and  H.  S.  that  if  any  part  or  parts,  item 
or  items  of  the  faid  165/.  9/.  (hall  be  decreed  by  the  (aid  court  of  cbao- 
eery  or  adjudged  by  the  faid  Mr.  fV,  and  Mr.  ^.  or  his  the  faid  Mr. 
y.'s  couniel,  to  be  unreafonable  to  be  allowed  as  part  of  tho  i^d  pqr- 
chafe>  money  of  1090/.  that  then  it  ihall  be  lawful  to  and  for  the  fidd 
H,  S.  his,  &c,  to  dedud  and  apply  the  iaid  fum  of  i  j/.  9^.  or  fo  amk 
thereof  as  (hall  be  fufEcienti  for  aod  towards  fatisfadioa  of  A>  much, 
and  fuch  part  or  parts  of  the  faid  i6^I.  gj.  as  (hall  be  fo  dccr^Kd  or  sd^ 
Judged  as  aforefaid  to  be  uareafonahle,  and  not  to  be  allowed  «s  part  ef 
the  faid  purchafe- money  of  1090/.  and  that  in  cafe  the  (aid  iS^'9f* 
fhall  not  be  fufficient  for  that  purpofe,  that  then  fiich  deCci<li<7  dwt 
be  made  good  and  repaid  by  the  (aid  B*  F.  out  of  the  faid  (am  ot  150L 
fo  to  him  paid  as  aforefaid  :  Now  the  Cgndition  of  this  obiigiitio*  il 
foch,  that  m  cafe  any  part  or  parts  of  the  faid  fum  of  165/.  9#.  (ball  be 
decreed  or  adjudged  to  be  unreafonable,  and  not  allowed  as  part  of  the 
faid  purchafe-money ;  and  that  the  faid  15/.  9r.  oow  in  the  bands  of  the 
faid  //.  S,  (hall  not  be  fufficient  to  make  good  fuch  payments,  or  monies 
fo  difallowed  as  afbrefaid»  to  the  (aid  H,  S  his  executors  or  ^dmioiftnH 
tors,  that  then  if  the  iaid  B.  F.  his  heirs,  executors  or  adoiiniftratofli 
(hall  refund  and  repay  unto  the  faid  H.  S.  his  executors  or  admiaiih»- 
tors,  out  of  the  faid  fum  of  150/.  fo  paid  to  him  or  his  order  as  ftfort" 
faid,  fo  much  money  as  the  faid  1 5/.  9/.  (hall  hl\  (hort  of  aofweriog  9Sli 
making  good  fuch  part  or  parts,  item  or  items  of  the  (aid  i6j;/.  9r*  U 
fhall  be  decreed  by  the  (aid  court  of  chancery,  or  adjudged  by  the  fai^ 
Mr.  ff,  and  Mr.  J.  or  his  the  (aid  Mr.  7-'s  counfei,  too  uoreaiboable 
to  be  allowed  as  part  of  the  faid  purchafe  of  1090/.  that  then,  iic* 

From  J.  D.  io  E.  G.  two  Purchafors^  to  permit  £.  G.  to  recehe  t^ 

Rents  of  J.  D's  Moiety  f  and  to  keep  the  Original  Leafe^  ae  a  Sefuri^ 

for  J.  I}/6  Moiety  of  the  Purchafe  Money  aid  Charget  whieh  £•  G* 

paid  for  htm,  till  the  fame  ie  by  Jueh  Receipts  of  Rents  dkfchargedj  V 

tiil  the  faid  J.  D.  has  otherwife  paid  thefcmie* 

WHEREAS,  &c.  {Recital  of  an  aJignmeMt  to  J,  D.  and  E.  G.  ^ 
the  mefuagCf  i&c.  in  confideration  of  tzl.  los.)  Suiye8  neverik' 
/<y}toche  payment  of  a  certain  yearly  rent  or  17/.  and  to  the  covesftOts, 
provlfo  and  agreements  in  the  faid  lecited  original  indenture  of  k^^ 
therein  recited  :  Jndfofu^e&f  that  as  to  one  moiety  of  all  and  fififoltf 
the  thereby  affigned  premiiies,(the  fame  in  two  equal  parts  being  divided) 
to  and  for  the  only  ufe  and  benefit  of  the  faid  J.  J),  his  executors,  «d- 
miniflrators  and  alTigns,  for  the  then  refidue  of  the  fai^  term  of  si 
years ;  and  as  to  the  other  moiety  of  the  fame  premifies,  to  the  hk  o> 
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&  his.  f^.  for*  Va.    /tudtubireai  it  was  agreed  blfort  thf 

aftiic  laid  ind^otuie  of  aifigDineatt  that  he  the  laid  £.&• 

'  and  pay  the  laid  i^bojb  51A  and   10/.  the  coDiifieraiioo 

«m1  that  the  a6/«  5J.  the  £iid  J,  i7.'s  moiety  theceof,  (hould 

rcpid  to  the  laid  £•  G    together  with  one  moiety  of  all 

cbng  the  porchaie  o^  the  &id  premiiTes^  Qi)t  of  the  T^m% 

of  htai  fhe  faid  y.  Z>.'s  mQiety»  ofandio  the  faid  pv«miffe$t 

'  f  io  lb(;h  maaner  as  after  mentioned  ;    and  that  until  tha 

r.  and  his  ane  moietv  of  the  (aid  charges  paid  10  the  (aid 

id  original  indenture  of  leafe,  and  the  (aid  recited  indenture 

tthereofy  fhould  remain  as  a  (ecurity  in  the  hands  of  the 

Aad  wbtreas  the  charge,  touching  the  purchafe  of  the  pre- 

ints  to  the  fum  of  6/.  1 01.  and  there  is  now  due  to  the  faid 

the  laid  J.  J}  the  faid  fum  of  26/.  5/.  befides  his  moiety  of 

io  parchaGog  thereof,  amounting  in  both  to  the  fum  of  29/. 

00  more :  No^  the  ConJitian  of  the  above  written  obligation 

Bt  if  the  (aid  %  i)«  his  executo?s»  adminilirators  or  aSigns, 

Kaadfofier  him  the  bid  E.G.  his  executors,  adminiAraiors 

10  take  and  receive  out  q(  the  firll  rents,  i/Tues  and  profits 

**  ^.  V's  moiety,  of  and  in  the  before  mentioned  to  be 

*ea,  when  and  aa  the  fame  (haJl  become  due,  the  (aid 

Wiihot^t  interell ;    or  if  the  faid  y  D,  his  executors,  ad- 

or  a(£gns,  fhaU  (before  the  fame  fum  paid)  pay  the  fame 

Bach  thereof  as  (hail  then  remain  unpaid,  unio  the  faid  £•  G. 

adminifbators  or  a(figns ;  then,  (^c. 


PrerioQS  agree- 
ment that  £.  G. 
fliould  pay  the 
whole  confider* 
ation  money, 
and  y,  D.  to  te 
liable  to  repay 
one  Half  thereof, 
and  of  charges 
to  him  out  of 
the  rents  of  hif 
moiety,    \^e. 


vt  of  Fwrcbaff  Rd$fuy  retoined  in  tie  Purcbafor*4  HavJf  and 
m  the  Purchafe  u  campleatedf  or  the  fame  to  be  put  out  at  /»- 

lEAS  by  401  a6l  of  parliament  made  in  the  ftcottd  year  of 

reign  of  her  late  m^eliy  queen  ^m«#,   intitled  an  ad  for 

io  E,  devifed  by  Sir  R.  k.  deceafed,  to  the  cluldrtn  and 

reo  of  £.  0.  one  of  his  fiilers  and  co-heirs,  io  truftees  to  be 

[the  benefit  of  th^  devifecs,  the  feveral  eftates,  intereils  and 

Af.  B.  E.  IV.  and  F.  T,  therein  named  are  ?e{led  and  fettled 

l^^knt.and  7.  £,  eiq;  therein  named,  their  heirs  and  affigns  1 

'  to  convey  the  fame  to  the  above  named  J,  G.  his  heirs  and 

counfeifhouid  advi(e,)  on  payment  of  225/.  andintereft,  to 

ir  y.  Af.  and  7.  B»   and  the  furvivor  of  them,  and  his  heirs, 

laid  ad  is  diredted  for  that  purpofe  :   jind  whereat  the  (aid 

for  3331/.    icxf.  abfolutely  conveyed  the  faid  eftate  to  the 

'nd  J.  F.  and  his  heirs,  by  indentures  bearing  even  date  here- 

'  bath  agreed  to  pay  the  faid  tisL  and  intereil,  and  procure  a 

\  of  the  faid  eflate,  intertft  and  (lures  of  the  faid  M*  B. 

F.  T.  of  and  in  the  fajd  edate  to  be  made  to  the  faid  J,  P* 

as  his  or  their  counfei  (hall  advife  ;  and  by  reafon  of  foma 

(y  baween  the  faid  M.  B  £.  IV.  and  F.  T  touching  the  divi- 

ciaid  aa^A  now  depending  in  the  court  of  chancery,  the  (ame 

prefeat  be  conveyed  according  to  the  faid  agreement ;  and  by 

between  the  &id  J.  G.  and  J.  P,  the  faid  J.  F.  is  to  retain 

of  (he  (aid  purchafe-mooey,  in  his  hands»  and  pay  intered 

for 
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in  the  fiime  tt  $Lfer  eent^  per  arm.  till  the  fiud  eftatest  ^xn% 
tercAs,  (hall  be  conveyed  to  the  faid  ^.  F,  his  heirs  and  aT" 
that  if  the  fame  be  not  concluded  witbm  fix  months,  and  the 
Qiall  be  minded  then  to  pay  the  faid  400/.  and  interefty  that 
laid  400/.  fhall  be  placed  opt  at  intereft^n  the  tnifts  aforefi 
Inch  fecnrity  as  the  laid  'J,  G.  and  J.  F.  (hall  agree :  Now 
dition  of  this  obligation  is  (lich»  that  if  the  faid  J.  F.  his  hein,' 
UMTS  or  adminiftratorsy  do  and  fhall  well  and  truly  paj^y  or  cai 
paid,  the  faid  400/.  and  intereft,  according  to  the  true  intent  i~ 
in^  of  the  faid  agreement ;  then  this  obligation  (ball  be  void, 
abule  and  remain  in  lull  force  and  virtue* 


T 


To  fay  Money  or  re^Mver  Lottery  Tickets   borrowed, 

^HE  CowSttony  &c.  That  if  the  above  bound  jfi.  bis  b( 
do  and  (hatl  well  and  truly  pay,  or  caufe»  ^r.  onto 
named  B,  his  heirs,  &c.  the  fum  of,  ^c,  on,  &e.  or  othen 
iaid  A.  his  heirs,  &c^  (hall  and  do  on  or  before  the  faid,  f^c. 
or  caufe  to  be  delivered  onto  the  faid  B.  his  executors,  ^c. 
malt-tickets  lent  and  delivered  him  by  the  faid  B.  ot  fealine 
*  numbers  whereof  are  indorfed  on  thefe  prefents ;   or  (hall 

liver  onto  him  or  them,  and  to  his  and  their  own  u(e  and  ufes, 
.  benefited  malt  lottery  tickets,  all  of  them  to  be  within  the 

\  or  payment  of  the.  (aid  tickets  ;   and  alfo  two  benefited  ticb— 

^  each  benefit,  with  all  the  intereft  then  remaining  due  on  the  (aid 

from,  ^d  to,  ^c,  and  (hjill  and  do  then  alfb  allow,  pay  and  mj 
onto  the  faid  B.  all  the  intereft  which  (hall  be  then  received  on 
tickets,  or  any  of  them  when  fo  delivered,  from  and  fince  the 

day  of,  fSc.  to  the  faid day  of,  &r.    and  alfo  if  the  (aid 

heir.s,  &c,  (hall  and  do  at  all  times  fufficiently  warrant  all  tl 
tickets  {whiebjhali  be  delivered  him  in  Rett  of  the  faid  Hckeis  tent  tt\ 
/aid)  uncd,  and  that  the  fame  (hall  be  had,  received  and  enjoyed' 
faid  B.  his,  ^e,  from  and  againfl  all  perfbns  whatfoever,  and 
^ny  claim  or  demand,  charges  or  incumbrances  by  the  (aid  ^.  . 
perfon  or  perfons  whatfoever ;  and  (hall  likewife  warrant  and  deM 
laid  other  tickets  lent  and  delivered  him  the  faid  B.  in  cafe  the  m 
fo  re* delivered,  from  and  againft  all  incumbrances  by  him  the  Aid  ^ 
or  committed ;  then,  &c.  | 

Frum  the  Churchwardens  of  a  Pari/b  to  pay  a  Sum  of  Money  ^i^ 
^  tereft  borrowed  by  Order  of  the  Vefiry. 

WHEREAS  at  a  veftry  holden  in  the  parifh  of  St. -i— — ^ 
mentioned  on  the  —■  day  of         <      it  was amoDg*|J 

things,  ordered  by  the  faid  veftry,  that  a  fum  not  exceeding  S^ 
borrowed  by  the  churchwardens  for  the  ufe  of  the  faid  pari(k|  ^^ 
£iid  order  or  the  faid  veflry,  relation,  &c.  And  whereas  thcabore  w 
A,  and  B,  have  on,  6fr.  borrowed,  had  and  received  of  the  above  o^ 
C.  the  fum  of- of,  ^c^^or  the  ufe  of  the  faid  parifh,  in  Y^^^ 


of  the  faid  order  of  the  fafd  veftry  holden  for  the  faid   parifti  Y\ 

idif^ortf 


ceipt,  &c.  Now  the  Condtibn^  &c,  is  fuch,  that  if  the  faid  A*^^  * 


dmrchvardeot  of  the  faid  parifti,  or  their  aiEgnt,  AmH 
aod  tmly  pay,  or  caufe  to  be  paid  unto  the  faid  C.  his  cx« 
U,  tiie  tud  fum  of  ^oL  with  lawful  intereft  for  the  iaine»  of 
r.  oOf  fSc.  theo,  &c. 


^51 


U  n-faj  Money  given  iim/orhu  Place f  If  the  OhE^ee  ie 
noi  admitted  into  it. 

[R£A8  the  above  bound  /^.  is  one  of  the  pages  of  the  pre* 
tt  to  his  preient  majefty  king  George  :  Ana  wbereae  the  £ud 
iMend  to  nureoder  his  iaid  place  :  And^  whereas  the  above 
[•hatfa  paid  to  the  faid  A.  the  fum  of,  Vc.  which  is  to  remau 
■  woper  ofe,  when  and  as  foon  as  the  faid  B,  is  fworn  into  the 
a  Mgeof  the  prefeoce  to  his  faid  majeftyy  in  the  room  of 
'  N9W  therefore  the  ComStiM,  &c.  that  if  the  faid  A  Audi 
(by  the  means  or  procurement  of  the  faid  A.)  fworo  into 
ice  of  page  of  the  prefence  to  his  faid  majeftyy  in  the  room 
if.  00  or  before,  c^f.  next  eofuing  the  date  above  writteo, 
[10  the  ofiial  cnflom  in  that  cafe,  he  the  faid  B.  paying  the 
[lis  being  fworn  into  the  faid  place ;  or  in  default,  or  for  wane 
1if.'i  procuring  the  faid  B.  lo  to  be  fworn  into  the  faid  place 
aibrelaid,  if  the  faid  jf,  his  heirs,  Vc.  (hall  pay  back 
7.  unto  the  faid  B.  his  executors,  &c.  in  either  of  the 
this  obligation  to  be  void  and  of  none  effed  ;  or  elfe  lo  ie» 


'to  return  Part  of  the  Money  received  with  an  Affrtahee^ 
if  he(Bes  before  he  returns  from  a  Voyage. 

B.  C.  fon  of  the  'above  named  B.  C.  hadi,  by  io- 
itures  of  apprenticefhip  bearing  date  the,  ^c,  bound  himfeif 
usto  the  ^xive  bouna  A.  for  the  term  of  ■  years,  froja 
of  the  (aid  indentures,  as  thereby  may  appear ;  and  in  coofi* 
ItiiCRof  die  faid  B.  C.  the  eider,  hath  before  feaiing  hereof 
I jifen  to  the  (aid  A,  the  fum  of  '  the  receipt,  GTr.    And 

oelaid^.  C  the  younger,  is  bound  out  with  the  (aid  >#.  on  a 
— —  in  the  (hip  D,  and  from  thence  is  to  return  to  L.  and 

bath  agreed  to  pay  back  ■  /.  of  the  faid  -^ /•  by 

id  u  aforefaid,  it  the  faid  B.  the  apprentice  fliall  happen  to 

J  the  (aid  intended  voyage :    Now  therefore  the  Condition  f  te- 

Lj^^  ^'  ^*  ^^  apprentice  (hall  happen  to  depart  this  life  dur- 

|hid  intended  voyage,  and  before  his  arrival  therefrom  to  the 

'.theoandin  (och  cafe,  if  the  (aid  A.  his  heiis,  Vc.  do  and 

back,  ot  caufe  to  be  paid  unto  the  faid  B.  C,  the  father,  his 


C^r.  the  faid  fum  o 


ri 


/.  part  of  the  faid  money  by  him 


tt  afotefaid,  according  to  the  agreement  aforefaid,  and  true 
i«ftbe(eprcfcnts>  then,  He. 


From 


15^  I^OtttV* 


From  a  Mafier  to  ibe  Fstlxr  cf  an  Affftiuiei,    Am  he 
Part  of  the  Money  given^  iftb*  AppmOke  i&#  htfi^ 
Half  of  the  Term. 

WHEREAS .  the  abore  bound  A.  B.  at  the  reqtteft  of 
named  C.  D.  hath  taken  E.  D  foo  of  the  faid  C.  D. 
apprentice  in  his  trade  and  bufinefs  of  ■  for  feven  y< 

the  day  of  the  date  above  vritten  to  be  accaimted,  aal>y  bistai 
of  apprenticefhip,  bearing  even  date»  Csfc.  nMy  appear :    jhd% 
intionndcration  of  ^e  faid  A.  B*%  taking  die  iaio  £«  />.  to  bfl 
preMice  as aforefaid,  the  (aid  C.  D.  ha&,  ator before  iealin| 
livery  hereof,  paid  unto  the  faid  A»  B.  the  (inq  of  loo/.  ofy 
receipt,  Vc,     And  mfherea$  it  is  agreed  between  tfae'iaid  pad 
if  the  faicf  £.  2>.  (hall  happen  to  die  before  the  expinotOQ  of 
thr^e  years  and  an  haJf  of  the  faid  term  of  his  apprendcefhipy 
j1,  B.  is  to  return  and  pay  back  50/.  of  the  faid  loo/.  by  bin 
as  aforefaid  :   Now  the  ConMon^  he,  is  fiKh,  that  if  tbe  f 
ihall  happen  to  die  or  depart  this  Kfe,  at  any  time  before  the 
of  the  6rft  three  years  and  an  half  of  the  fiiid  tema   of  iettil 
then,  and  in  fuch  cafet  if  the  faid  jf.  B,  his  heirs,  &f .  ftatj 

within months  next  after  fiich  the  deceafe  of  dMs 

well  and  truly  repay,  or,  &r.  onto  the  faid  C*  D.  hh 
thefura  of  50/.  of,  l^c.  part  of  the  fiudiutn  of  joq/.  lb  paid  toi 
faid  A»  B.  as  aforefaid  ;  then,  (^c. 


Jinctherio  fHumiever<$l  Parts tf  the  Mimm  if^  Afprtnini 
the  Jirpf  ficwd  m-  third  Tear  of  bU  Ajfpntake/iip. 

WHEREAS  B.  D.  fon  of,  (fc.  by  his  indeiitares  rf 
(hip  bearing  d^tte,  (^c.  hath  bound  himfelf  apprentice  ai 
above  bound  A.  B  for  the  term,  &fr.  as  by,  Gff.  relation,  tft,} 
ivhereas  the  faid  C.  D.  hath,  at  or  before  fealing  hereof,  in  c( 
tioQ  of  the  faid  A,  BJs  takmg  the  faid  E>  D.  to  be  his  apprendi 
under  and  according  to  the  agreement  hereunder  mentioned, 
the  faid  ji.  B,  the  fum  of  3  50/.  of,  £#c.  the  receipt,  &c.  Am 
it  was  agreed  between  the  laid  j1.  B,  and  C.  D,  before  and  at 
the  (aid  indentures,  that  if  the  (aid  E.  D,  Aiall  happen  to  depa 
life  within  the  Brll,  fecond  of  third  year  of  the  faid  term  of  his  aji 
ticefhip,  the  faid  A,  B.  is  to  return  and  pay  back  fuch  part  of  thi 
fum  of  350/.  as  herein  after  is  mentioned :  Now  the  ConSstoih, 
that  if  the  faid  £.  D.  (hall  happen  to  depart  this  life  at  any  tim^d^ 
the  expiration  of  the  firft  three  years  of  the  faid  term  of  fcvcii  ji 
to  be  accounted  as  aforefaid,  then  and  in  fuch  cafe,  if  the  faid  A 
his  heirs,  ^r.  (ball  and  do  within,  &f.  after  fuch  the  deceafe  of 
faid  E,  D,  well  and  truly  pay,  or,  Wr.  unto  the  (aid  C,  Z>.  her  OO 
tors,  EsTr.  out  of  the  faid  fura  of  350/.  by  him  received,  the  w^ 
aoo/.  of,  y^.  in  cafe  (uch  the  deceafe  of'^the  faid  E.  D.  (hall  haj 
before  the  expiration  of  the  firft  year  of  the  faid  term  of  hisappre^t 
(hip  ;  and  in  cafe  fuch  the  deceale  of  the  faid  E,  D.  (hall  happen  2 
the  end  of  the  faid  hrft  3'eari  and  before  the  expiration  of  the  feci 

5 


the  iaid  term  of  his  apprenticefhip,   then  if  the  faid  A,  B* 

Ikall  repay  or  caufe  to  be  paid  the  fum  of  1 50/.  of,  He,  and 

thedeceafe  of  the  fud  £.  D.  Ihali  happen  after  the  end  of 

ifarft  yeacs,  and  before  the  expiration  of  the  third  year  of  the 

of  his  appreoticefliip,  robe  accounted  as  aforefard,  if  the  faid 

C^r.  flbll  rqxay  or  catife  to  be  paid  nnto  the  faid  C.  D.  her, 

(nsof  too/.  6f»  &r.  out  of  the  faid  fum  of  350/.  by  him  re- 

laforefaid;  then,  tifr. 


^59 


\hrfuL  {fmponoeredhy  Creators  io  recmt  Ddts  dMgntd)  ft) pay 

'^mraSwmof  Mtmeyy  and  aifo  a  Salary^  out  of  bis  Debts  ;  the 

tcaftii^  thii  Per/an' s  Bond  for  tt^  injleeul  of  fnw  of  the  Cre^ 

tofo  had  covenanted  that  ttjboald  he  done  upon  the  JMtor^*  af 

b  Goodsy  Dehttf  &c.  to  his  Creditors^ 


(A.  to  B.) 

IAS  m  and  by  certain  anicles  of  agreement,  dated,  {^r. 

between  the  abote  named  jK.  of  the  one  part,  and  C.  Z>: 

Icbefereral  other  perfons,  whole  names  are  mentioned  iit 

thereunto  annexed,  creditors  of  the  faid  j9.  of  the  other 

igas  therein  is  rtdted)  the  faid  B.  did  covenant  with  the 

D.  within  two  davs  after  ai!  his  creditors  mentioned  in  the 

ilehadfealed  the  faid  articles,  to  affign  unto  the  faid  C.  and 

Ifbrthentfetves  and  the  refl  of  the  faid  creditors,  all  his  fhop- 

isthe  value  of  tbe  firfl  cod,  and  ail  debts  whatfoerer  which 

iDt  to  ■■     «    ■  /.  or  more ;    and  amoogd  other  covenants 

lODuined,  the  Jaid  C.  and  D.  for  themfelves  and  the  reft  of  the 

.  did  thereby  covenant  to  allow  him  for  his  own  private 

[tf  tl^  firid  money  that  fhall  be  received  out  of  the  faid  debts 

"the  fum  of  — —  /.  and  20x;  per  week  for  to  weekx,„ 

ited  from  the  date  of  fuch  affignment  fo  to  be  made :    Jml 

!&id  fi.hath  accordingly,  by  deed  dated,  He.  affigned  over 

tothe&id  C  and  D,  and  they  the  faid  C,  and  £>.  have 

I  or  do  intend  to  impower,  the  above  bound  A.  to  colle6t 

^to  the  laid  debts  ;  And  whereas  the  6id  A.  at  the  requeft  of 

>and  D,  and  of  the  faid  B,  is  contented  to  become  bound  for 

the  faid  — —  /.  and  the  20s.  per  week  for  20  weeks  out  of 

net  that  fhall  be  received  of  the  faid  debts  whofe  bond  the 

'ttvifiing  to  accept  for  the  fame,  and  to  releafe  the  faid  C.  and 

^  the  faid  covenant,  for  that  purpofe  contained  in  the  faid  recited 

J!  ftto  the  Con£tiott,  &c.  'f  hat  if  the  faid  ^.  his  heirs,  He. 

[kn  veil  aod  truly  pay  or  caufe  to  be  paid  imtoihe  above  named 

'^  aion,  He.  tht  faid  fum  of /.  of,  He.  and  the  faid  20s, 

for  20  weeks,  to  be  accounted  from  the  date  of  the  faid 

by  and  out  of  the  firfl  monies  that  he  fhall  receive,  for  or 

^  all  or  any  the  feveral  debts  mentioned  iti  the  faid  fchedale 

Itothe&ld  articles^  and  by  the  faid.  B.  a/&gned  as  afbrefaid ; 
fr. 


jf  Bond 


i6o  iSonOier. 


A  Bond  given  at  a  CoBattral  Securify. 

m 

"1 T  THERE^S  Sir  R.  C.  of,  Vc  bait,  by  his  bond  or  bbligadon. 
VV  beariog  ercD  date  herewith,  is  held  and  firmly  boand  onto  the 
above  named  //.  H.  in  the  penal  fatn  of  zool.  of  lawful,  (ic.  with  con- 
dition thereunder  written  of  making  the  Cin|e  void  on  payment  of  the 
Turn  of  loo/.  of  like  money,  with  Ifwftil  incereft  for  the  fame,  onto  the 
laid  H.  H.  his  executors,  adminiftrators,  or  affigns,  on  the  26th  day  o( 
^^i/nextenfuing  the  date  hereof :  ^^n^  for  better  fecuring  the  pay- 
ment of  the  faid  monies,  the  faidi^.  C  hath  at  the  fame  time  executed 
unto  the  (aid  H,  H.  a  warrant  of  attorney  for  confefling  a  judgment  on 
the  faid  bond  in  the  court  of  king's  bench  at  Wejlminfier^  as  of  E^Ur 
term  next  enfiiing,  as  by  the  faid  bond  or  obligation  and  warrant  ofat« 
torney,  reference  unto  them  being  had,  may  appear  :  Now  the  Cem^ 
iStion  of  the  above  written'obligation  is  fuch,  That  in  cafe  the  &id  Sir 
R.  C.  fhall  makede&ult  in  jpayment  of  the  bid  fnm  of  100/.  and  the 
intereft  thereof,  unto  the  laid  H  H,  his  executors,  adminiftrators  or 
affigns,  on  the  2d  day  of  7une  next  enfiting  the  date  hereof,  being  the 
day  appointed  on  the  c^^  execution  above  mentioned  for  ntyment 
thereof,  then  and  in  fuch.  cafe  the  above  bonnden  T.  E,  and  j.  B.  or 
either  of  them,  their  or  either  of  their  heii-s,  executors  or  .'admioiftia- 
tors,  do  and  fhall  well  and  truly  pay  or  caufe  to  be  paid  unto  the  laid 
//.  H.  his  executors,  adminifhators  or  affigns,  the  fum  of  tooi  viih 
lawful  interefl  for  the  fame,  on  the  dav  of,  f^c,  in  fadsiadion  and  diC 
charge  of  the  above  recited  bond  or  obligation  in  that  behalf  entered  into 
by  tbie  iaid  Sir  R.  C,  as  aforefaid ;  then,  C^r. 

jf  Bond  from  a  Ihfiand  to  afply  the  Moaey  arifing  hy  Sale  of  an  E/Lde^ 
(after  Payment  of  14I.  to  the  OlSgee,)  for  t(e  Benefit  of  the  Wife  md 

her  JJfue^  ifjhefwrwie* 

WHEREAS  the  above  bouoden  7*.  G.  is  and  ftandeth  feiled  of 
a  certain  eflate  in  M.  late  the  eftate  of  7.  G.  his  late  father  de- 
ceafed,  and  doth  intend  with  all  convenient  fpeed  to  fell  and  difpoie  of 
the  fame :  And  whereas  it  is  aereed  that  the  monies  ariiing  by  fale  of 
the  faid  eftate  (after  payment  of  14/.  herein  after  mentioned)  iball  be 
laid  out  and  applied  for  the  benefit  and  advantage  of  M.  G.  wife  of  the 
faid  7*.  G.  for  her  better  fupport  and  maintenance  in  cafe  the  laid  M* 
fhall  happen  to  furvive  and  outlive  the  faid  T.  G.  her  hnfband :  Now 
the  Condition  of  the  above  written  obligation  is  fuch,  That  if  the  laid 
T.  G.  do  and  'fhall,  within  one  week  next  after  the  fale  of  the  faidefbuc 
above  mentioned,  pay  and  (atisfy  out  of  the  monies  arifing  by  fiichiale^ 
unto  the  above  named  P.  T.  his  executors,  admiuiftrators  or  affigoa^ 
the  fum  of  14/.  of  lawful,  &r.  in  difcbarge  of  a  bond,  bearing  eroQ 
date  herewith,  by  him  the  faid  7.  G.  entered  into  for  thatpurpofe  to  the 
faid  P.  T.  and  do  and  fhall  alfo  pay,  apply  and  difpofe  of  all  the  redft 
and  refidue  of  the  monies  arifinc  by  iuch  iale  of  the  laid  eflate,  to  and 
for  the  proper  ufe,  benefit  and  advantage  of  the  faid  M,  wifir  of  the  (aid 
7.  G.  tor  the  better  fupport  and  maintenance  of  her  the  faid  M.  and 
of  fuch  child  and  ctuldrvo  at  fhf  fhall  happen  tohaye  by  the  fiudf.  G. 


i&ethe  faid  M.  fhaK  happen  to  furvive  the  fiud  T.  C  her  haf-> 
by  foch  wavs  and  means,  and  in  fuch  manner  as  the  faid  P,  T. 
Rstors,  adminiflracoi^  or  a/Igns,  or  his  or  the^rcouofel  learned* 
^.hw,  ihaJlreaibnably  devife  or  require  ;  then,  ^c,  _ 


i6i 


v<s« 


.101 


i from  four  Per/tmi  to  a  Purchafor  touching  Payment  of  200I. 
Moawt  {heing  Part  of  Purchafe- Monies)  accordmv  to  the 
thereof ^  &c.  and  for  indemnifying  Purchafor  therefrqnti  &c, 

IR£AS  by  indentures   of  leafe  and   releafe,  .bearing   date  Rccitalj,  ^.» 
ttTpedively  the  1 7th  and   1  Bth,  l^c,  and  exiwrefTed  to  be  made  The  convcyanct 
"  the  above  bounden  H.  S.  (by  the  name  of,  £5*f.  and  P  his  wife,   and  fine  of  prc- 
ifcd)  of  the  fitft  pan,  the  above  bounden  y.  S.  and  D.  his   miflejs  to  a  truf- 
thcfccond  part,  E.  E.  gent  and  the  above  bounden  J  H.  of  ^^^  to  be  fold; 
pan,  and  R.  T.  ^nt.  (fmce  deccafed)  of  the  fourth  pan,  AH 
r.  and  in  the  fame  indenture  of  rcJeafe  particularly  mentioned, 
finac  thereof,  and  of  a  fine  duly 'levied,  purfuant  to  ihe  co- 
»n  contained,  granted  and  releafed  unto  and  to  the  ufe  of 
lA  T.  and  his  heirs.  Upon  Trufi^  that  he  the  faid  R.  T.  and 
tiiottld  fell  and  difpofe  thereof  fov  the  be((  price  that  could  be 
'  fa&e  :'     And  upon  further  Trujly    that  after  payment  of  the   and  after  pay- 
of  600/.  and  400/.  due  unto  the  Paid  R  E.  and  J.  H.  upon  ^^\  0^  ^^^}* 
fecarities  therein  mentioned,  and  all  intereft  due  for  the   *"<^«^"»«nti- 
' pay  and  diipofeof  all  the  re(b  and  reiidue  of  fuch  money,  or   goo/'p^rt  ^f 
!iBd  fuffer  the  faid'-E.  £,  and  J.  //.  10  totateout  of  fuch  pur-  purcjiafc-mo- 
■oocy  the  fum  of  800/.  fubjcift  to  the  following  truiU,  «z;iz.  Upon  nics,  upon  the 
•ilwihciaid  E,  E,  and  Jf.  H,  fhodd  pay  the  ioterell  of  the  (aid  tniiU following, 
'iibcfaidi>.  S,  during  her  life,  and  itftcr  her  deceafe,  to  dii"    W*.  The  intereft 
ike  lame  in  manner  following,  ^iz.  I'he  fcveral  furas  of  300/.   ^"f*"^  j**  ^"^ 
Unto  M.5.  and   /?.  S,  (filers  of  the  faid  H,  S.)  and  200/.   S>!  then '^"^^^ 
Ibc  thereof  to  H,  S,  fon  of  the  faid  H  S.  and  to  be  fo  paid  to  g  piece  to  her 
'■mediately  upon  the  deceafe  of  the  f<ild  D,  .V  and  in  cafe  the  faid  two  daughten, 
^  ibc  Ton,  fhould  happen  to  die  in  the  life  time  of  the  faid  D.  S,   and  the  aoo/ 
'e  laid  E,  £.  and  jf.  H.  fhould  pay  and  apply  pan  of  the  faid  200/.   residue,  to  hex 
iminncr  as  the  faid  D,  S.  ihould  by  deed  or  will  direft  and  ap-   F^"^""^*  •^ 
.tfid  the  other  100/.  to  the  faid  H.  S.  the  father:    And  'whereas         ^' 
»re  quadripartite f  bearing  date  the  7ih  day  of,  &ff.  made  be- 
faid  y,  »9.  and  D»  his  wife,  of  the  firft  pan;  the  laid  fJ.  S. 
r»  of  the  fecond  pan-;  the  faid  M.  S.  of  the  third  part,  and 
boondcn  M  fi,  of  thefounh  part ;  (after  reciting  as  thcr«Q 
^)  in  confideration  of  a  marriage  then  intended  to  be  had  be- 
jnc  laid  A^.  II.  and  M,  S,  (and  which  was  foon  afterwards  had 
tmatiid  accordingly)     //   is  imtr  aWa  mutually  agreed  between  /^  to  the  mar- 
ties  mcrcto,  that  in  cafe  the  faid  //.  5.   ilae  fon  die  in  the  life-  riagcof  one  of 
^^  tbefiid  D.S.  then  the  faid  M.  S,  ihould  have,  as  a  further  ad-  the  daughters, 
5*<m  ia  marriage,  the  fum  of  k>o/.  part  of  the  faid  fum  of  200/.  *°*^  Jf  P<>rdom 
[W«.^5  feid  £.  E.  and  J.  H.   Hirtuhl,  immediately  after  the  death  \^  ^^l^^ 
^•^.  the  ion,  pay  the  faid  fum  of  100/.  part  of  the  faid 
Uto  the  laid  M,  S  as  in  and  by  the  faid  indentures,  relation,  tsfc. 
**°y»  &^.  Aad  nvhereat  ihe  iaid  /^.  .S  the  fon   is  flill  an  infant, 
»•  ike  ajgc  of  ■        or  thereabout :     And  ivhereas  the  faid  J  S.  and 
»«  ^jfe.  a.  5.  the  father,  N.  H.  and  M.  //.  his  wife,  aot!  E.  S.  At  to  the  in- 
■  '^^^.  U  hare  fancy  9f  cht 
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contndfc  for 
purchafc,  and 
convq^ance 
f hereof;    and 
tha^  faid  lOo/. 
part  of  purchafe 
momeayitas  paid 
to  the  two  tmf- 


Conditioit  to 
pay  the  »oo/. 
according  to  the 
trufts>  l^c. 


atnd  to  indem- 
oify  purchafor 


have  contra^ed  and  agreed  with  the  above  named  G.  0,  for  the  aUbiote 

fale  of  the  faid  premises  unto  him  the  faid  G  0.  for  the  fum  of  1800/. 

And  by  indenture  of  eight  parts,  bearing  even  date  herewith,  and  ex- 

prefTcd  to  be  made  between,  &c.  the  faid   capital  mefTuage,  (^c/  (in 

coniideration  of  the  faid  fum  of  1800/  paid  as  therein  mentioned)  are 

granted  and  leleafed  unto  and  to  tlie  ufe  of  the  (aid  G.  0,  and  J.  H 

and  the  heirs  of  the  (aid  G.  0,    In  truft  mcvtrtheUJs  as  to  the  efl^te  of 

the  faid  J.  H.   for  the  only  bene6t  of  the  faid  G.  0.  and  his  heirs  for 

ever :    And  nvhereas  the  fum  of  200/.  part  of  the  faid  fum  of  1 8oc/, 

IS,  in  and  by  the  faid  recited^indenture  of  eight  parts,  mentioned  to  be 

paid  by  the  faid  G.  0.  onto  the  faid  R.  £,  and  y.  //.  which  is  to  be  by 

them  paid  over  unto  the  faid  H,  S.  the  fon,  in  ai[e  he  fhail  faryivc  his 

(aid  grandmother  />.  S.  orothcrwife  to  be  paid  in  the  manner  as  in  that 

behalf  dire^ed  by  the  faid  recited  indenture  quailripariite  of  releafeof 

the  1 8th,  ISjc.    and*  the  faid  in  part  recited  indenture  ^ztti^rij&ar^f/f  of 

fettlement  of  the  7th  of,  ^c,  refpcdively ;    No*iv  the  Condition  of  the 

above  Written  oliligation  is  fuch,  that  if  the  faid  £,  £•  and  J  H,  and 

the  furvivor  of  them,  their  feveral  heirs,  executors  and  admini(}raiors» 

do  and  (kali  from  time  to  time,  and  at   all  times  hereafter,  well  and 

truly  pay,  apply  and  difpofe  of  the  l&id  fam  of  200/.  and  the  intereft 

thereof,  fro'U  time  to  time  becoming  and  accruing  due,  purfuant  to  the 

feveral  ttulls  contained  in  the  (aid  (everal  in  part  recited  indentures  of 

the  18th  of  Mayt  &c.  and  the  7th  of  Dsamhtr^  &c.  refpedively ;  Ani 

ihaifl  and  will  from  time  to  thne,  and  at  all  times  hereafter,  fave  hari1^' 

lefs  and  keep  indemnified  the  faid  G.  0,   his,  &fr.  and  his  and  their 

ellates,  goods  and  chattels,  of  and  from  all  and  all  manner  of  fuits, 

lodl'S,  damages  and  expences  whatfoevCr,  which  he  the  faid  G.  0.  his 

C*fr.>  or  any  or  either  of  them,  (hall  or  may  fudain,  fuffer  or  be  pot 

onto,  either  at  law  orrn  equity,  or  otherwife,  for  or  by  reafbn  or  means 

of  the  payment  of  the  faid  200/.   unto  the  faid  E^  E.  and  J.  H.  u 

aforcfaid,  or  by  reafon  of  the  right,  title  or  claim  in  or  to  the  ^udfum 

of  200/.  or  any  part  thereof,  of  the  faid  //•  S,  the  fon,  his  executors 

oradminrflrators,  or  any  other  perfon  or  perfon»  whatfoever,  by  vinue 

of  or  under  the  faid  feveral  in  part  recited  indentures  of  thefiiid  i8tiT 

of  Mayy  &€.  and  the  7th  of  Dtrembtr^  &c.  or  either  of  theru,  or  any 

thing  arifing  therefrom  or  relating  thereunto  ^  then,  &ff. 

Per  IV.  P.  W. 
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For  Creditors  to  pay  tori  a  proporttonahU  Part  of  ivhatthey  received,  « 
Cafe  any  more  Debts  appear  chargeable  upon  the  Premiffes, 

WHEREAS  the  right  honourable  T.  E.  efq;  late  deceafed,  Uit 
father  of  the  above  named  J.  E,  did  die  indebted  to  feveral  per- 
fius  by  fpecialties  i  /^nd  whereas  an  eflate  lying  and  being,  ^c,  or 
being  parcel  of  tlw:  manor  of,  Ise*  in,  (5V.  of  or  about  the  yearly  value 
of  tool,  is  liable  to  the  payment  of  the  fard  fpecialties,  as  being  af> 
efiaie  that  defcended  in  fcelimple  to  ilie  faid  J.  E,  being  eldeA  fon  aitd 
lleir  of  the  faid  7,  E:  all  which  eilacc  h  likewife  included  in  a  certain 
mortgage  made  thereof  by  the  faid  T.  /i.  to  j^.  N.  cfcf;  fioce  deceafed^ 
by  indenture  bearing  date  the  —  j^nd  ^httras  the  faid  fec-fiinpl* 
cflate  is  valued  at  4000/.  and  by  the  confent-of  feveral  of  the  creditors 
wf  the  f^id  T»  E,  agreed  to  be  (old  for  the  faid  fum  of  4000^  H'hkh 


is  to  be  apjiUed  in  the  firft  place  towards  the  difcbarge  of  the 
^  ^e,  aod  afterwards  of  the  d«;bts  by  fpeciahies  due  by  the 
Lu  the  tinie'of  his  death,  in  which  faid  fpecialties  tke  heirs  of 
f.  E.  arc  exprefsly  bound  2  jInJ  whereas  the  fum  of  —  was 
id  ID  difcfaarffe  of  the  faid  mortgage,  (o  that  there  remained  of 
4000/.  the  Hiro  of  ■  to  be  divided  amongfl  the  refpeflive 
by  fpecialties  of  the  faid  T.  E,  which  have  been  hitheno  di(^ 
And  whereas  other  creditors  by  fpeciahy  of  the  faid  T.  E, 
his'heirs  are  bound,  may  hereafter  be  difcovered  ;  who  may 
fuits  againfl  the  faid  j.  E.  the  heir  of  die  faid  7*  E,  de- 
aid  may  Jikewife  pretend  to  diAurb  the  title  of  the  purchafor 
ud  fee-umple  eftate :  And  whereas  the  above  bounden  A.  B, 
/!»  i^fignee)  one  of  the  creditors  by  fpccialiy  of  the  faid  T.  E^ 
th^day  of  the  date  hereof,  received  of  the  faid  ^.  E,  the  fum 
tk  iawrul,  He.  in  full  for  his  (hare,  proportion  and  dividend 
fid  fum   of  ■  Now  the  Condition^    &c.  That  if  the   faid 

Beirs,  executors  or  adminiflrators,  iliall  refund  and  repay  in 
10  the  (aid  J.  E,  his  executors  or  adminiflrators,  out  of  the 

if fb  by  him  the  faid  A  B.  received  as  aforefaid,  fo  much 

layfatisfy  his  proportional  fhare  of  any  debt  by  fpeciahy  of 
E.  (for  the  payment  of  which  his  heirs  are  bound)  as  may 
ber^ter  be  difcovered  within  the  fpace  of  two  years  next 

date  '  hereof,  and  fo  far  forth  as  the  faid  fum  of fb 

ll^thefaid  A  B.  2a  aforefaid,  (hail  extend  in  proportion  with 

ihares  or  dividends  of  the  faid  fum  of which  already 

^iKreafter  fhall  be  paid  to  the  faid  refpedive  creditors,  and  noc 

and  fhall  indemnify  t^e  faid  jf,  E.  his  heirs,  executors    and 

tOTSy  and  alfo  the  faid  fee  fimple  eflate  from  his  fhare  of  any 

nahies  as  fhall  or  may  hereafter  be- difcovered  within  the  fpace 

>  jears  as  aforefaid  ;  that  then,  l^e. 
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of  a  Bond  from  the  Purchafor  to  fay  the  Mortgage- Money  due 

\fn  the  Premtffes, 

'HEREAS  by  indenture  bearing  date  on  or  about  the,  bfr.  and 
aprcffed  to  be  made  between  Sir  IV.  D.  of,  £5ff .  and  y,  B.  of, 
the  one  part,  and  the  above  named  M.  F,  of  the  other  part,  s^ 
ipece or  parcel  of  ground,  and  feveral  mefTuages  or  tenements, 
&.  arc  conveyed  in  mortgage  by  the  faid  Sir  IV,  D.  or  by  his 
a,  timo  the  faid  M.  F.  for  the  term  of  500  years,  for  the  fc- 
of  the  faid  fJjm  of  200/.  and  intertil  from  the  faid  SlrlV.  Z>. 
itiud  M.  F»  And  whereas  the  faid  Sir  IV.  D,  hath  fold  the  re- 
iiixlet^Qity  of  redemptidn  of  the  faid,  &r.  and  thereupon  the 
^F.  hath  rcleafed  unto  the  faid  Sir  IV.  D.  all  the  covenants  in 
i&d  mortgage  contained,  wliich  were  or  are  to  be  performed  on  the 
^>ad behalf  of  the  faid  Sir  IV  D,  And  whereas  the  above  bounden 
>i).tD  lieoand  in  the  place  of  the  (aid  Sir  IV.  D.  hath  undertaken 
'faoQDd  QDto  the  faid  M,  F.  for  the  faid  principal  fum  of  2Co/«  and 
which  is  now  or  (hall  from  henceforth  grow  due  for  the  fame : 
^^CoMditionof  this  obligation  is  fuch.  That  if  the  above  bounden 
^0*bis  heirs,  executors  and  adminiflrators,  or  any  of  them,  fhall 
Hiidtiuly  pay,  Csfr.  unto  the  faid  M.  F,  her  executors  or  adminifba- 

M  2  lors. 
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tors,  the  faid  principal  fum  of  200/.  aodall  iotereft  now  due,  or  vhkb 
{hall  from  henceforth  grow  due  for  the  fame,  upon  the  ■  day  of 

next  enfuing  the  date  hereof,'  fuch  intcreft  to  be  computed  after 

the  rate  of  ^Lper  cent,  per  ^ma.  .being  the  fame  fum  of  200/.  fecured, 
or  mentioned  or  intended  to  be  fecured  unto  the  fa'd  W.  F,  by  the  above 
mentioned  or  recited  indenture  of  mortgage,  and  alfo  well  and  truly  ob- 
ferve,  perform,  fulfil,  accomplifh,  pay  and  keep  all  and  lingular  the  co* 
.  venants,  grams,  articles,  claufes,  provifoes,  conditions,  payments  and 
agreements  whatfoever  in  the  faid  recited  indenture  of  mortgage  con- 
tained, which  on  the  part  and  behalf  of  the  faid  Sir  W.  D.  his  heiis, 
executors  and  adminiftrators,  dught  to  be  obfer?ed,  performed,  ful- 
filled, accompli  (lied,  paid  and  kept,  in  cafe  the  faid  releafc  had  noi 
been  made  according  to  the  true  intent  and  meaning  of  the  faid  indeo* 
ture;  then,  tic. 


From  the  Compofiy  for  the  Difco^wrj  of  new   Trades ^    to  pay  (^  Sumtf 

Money  y  &C, 
(Vide  Obi'toationj) 

THE  Contf'iidnj  Sec,   That  if  the  above  bound  gOTcrnor  and  com- 
pany of  Engltfh  merchants  for  difcovery  of  new  trades,  and  their 
fuccc^ors,  do  and  ihall,  E^fr.  (as  in  a  common  bond,) 


From  t*tuo  Merchants  at  N.  to  tepay  one  In  L.  <what  Foreign  Biffs  of  Ex* 
change  hejhall  pay  for  them  in  L.  with  Inter e/l,  and  they  to  pay  vthd 
Bills  hefhall  draw  on  them  at  N. 

WHEREAS  the  above  boundcn  yf  and  B,  have  requcftcd  iht 
above  named  C.  to  accept  and  pay  for  them  and  upon  their  ac- 
count at  L.  fiTch  foreign  bill  or  bills  of  exchange  as  (hall  be  drawn  upoi 
them  or  either  of  them,  or  upon  the  faid  C.  for  or  on  their  or  eiihei  of 
their  account :  Nsw  the  Conditiony  Sec.  That  if  the  faid  ^  and  B, 
their  heirs,  £sfr  do  nnd  fhall  from  time,  bfc  reimburfe  and  fully  par 
and  fatjsfy  to  the  faid  C  hrs  executors,  i/c,  in  L,  or  otherwife  (ball 
accept  and  duly  pay  to  his  or  their  order  at  N.  fuch  bill  or  bills  of  cx» 
change  as  he  th/  faid  C.  (hall  from  time  to  time  draw  and  change  on  the 
fiid  j^»  and  B.  their  exect>tor?,  ^c,  for  all  or  any  ftrch  liim  or  fums 
of  money  which  he  jhe  faid  C  /hall  from  time  to  time  advance,  pay 
and  difburfe,  as  well  for  payirrents  and  difcharge  of  any  fuch  bill  or 
bills  of  exchange,  fof  and  on  account  of  the  faid  ji,  and  B.  or  either 
of  thera,  as  alfo  what  he  Hiall  otherwife  credit  them,  together  with  the 
charge  or  allowance  for  draining  fuch  bill  or  bills  of  exchange  npon 
ihcm,  or  either  of  ihcni,  at  A^.  as  the  exchange  (hall  then  govern,  or 
Bpon  the  be(t  terms  fuch  money  can  be  procured  and  remitted  upon  fach 
bills  drawn  on  them,  or  either  of  them  ;  and  likewife  intereft,  after  the 

rate  of /.  ^c,  for  all  or  any  fuch  fum  or  fums  of  money  as  the  faid 

C.  (hall  fo  from  time  to  time  pay  or  be  in  difborfe  for  or  upon  account 
of,  or  what  he  (hall  otherwife  credit  them,  or  cither  of  them  as  afore- 
faid,  until  he  and  they  (hall  be  fully  repaid  and  fatisfied  all  fuch  fum  ot 
fuma  of  money ;  then^  ^c. 
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iSerchanis  to  pay  Bills  of  Exchange^  tvblch   two  FafforsJbaH 

I  item,  io  (be  Kaiue  of  I.  being  for  certain  Parcels  of  Goods 

laden  on  JSoard  feveral  Ships ,  by  their  Order  and  for  their 


^^.  Canditiom^  &c.   That  if  the  above  bounden  A.  his  heirs,  t^c. 
[ttanyof  them,  Hiall  and  do  accept  all  or  any  fuch  bill  or  bills  of 
t  wnich  are  or  (ball  be  drawn  by  B.  and  C.  merchants  at  A,  in 
if^d  ^.  for  the  liim  of      "   ■  ■  /.  fterling,  or  any  part  or  parti 
for  certain  parcels  of  ■  by  them  flvipped  and  laden  by  or- 

lle  &id  ^.  on  Ixjard  the  fcveral  fli/ps  hereafter  mentioned,  v/as, 

-tons,  more  or.lefs,  of  on  board  the  (hip  0,  P.  maflcr, 

[jsali  — —  tuns  of—  or  thereabouts,  as  fuch  the  faid  bill  or 
CKbange  {h^U  be  tendered  or  prefented  to  or  for  the  acceptance 
^i  A.  his  executors,  life,  or  any  of  th»m ;  and  alfo  if  the  laid 
).(m:  bound  'wich  him)  their  heirs,  i^c.  or  either  or  any  of  thera^ 
;pay  or  caufe  to  be  ])aid  all  and  every  fuch  funi  or  fums  of  mot 
tbthallbe  mentioned  and  contained  in,  and  for  which,  every  or 
itei  or  bills  oi  exchange  (hall  be  drawn,  for  all  or  any  pan  or 

fttcfaid /.  fterling,  at  fuch  days  and  times,  and  la fuch 

iji  the  fame  and  every  of  them  refpe<Sively  fliall  become  dffc 

according  to  the  tenor  of  every  qr  any  fuch  bill  or  bills 

aod  in   full  diicharge   thereof,  and    every   of  them ; 


^K^y 


W  \hnty  {^don  a  Bill  of  Exchange)  with  hterefl^  if  no,Adr 
^efrom  the  Perfon  that  dreit^  it  within  a  certain  Vime* 

i£REAS  the  above  bound  ^.  bf  fore  the  day  of  the  date  above 

written,  prefented   unto  the. above  named  B,  for  his  acceptance 

tt,  a  bill  of  exchange,  by  him  ailedged  to  be  drawn  by  C- 

U*)  on  the  faid  B,  dated  at,  &c.  the,  i^c  for  the  fum  of—  /. 

payable  to  the  faid  A.  or  his  ord^r,  for  value  received  of  Mr.  Z>, 

faid  bill  may  appear  :    /tnd  'whereas  iV3twithftanding  the  faid 

WH  received  any  iidvice  or  orcfer  from  the  faid  C   of  or  con* 

the  faid  bill,  or  for  the  payment  thereof,  yet  he  the  faid  B.  hiuh 

^iy  of  the  date  above  written,  ac  the  Inftance  and  requei\  of  the 

JiJci  unto  the  faid  A.  the  fum  of /.  flerling,  mentioned 

wdbillof  exchange,  upon  the  faid  'A.\  promife  and  agreement 
yrhc  faid  fum  with  intereft,  if  the  faid  /f.  fhall  not  within  the 
n»€UDdcr  mentioned  receive  fome  advice,  letter  or  order  from  the 
».  for  die  payment  of  the  faid  fum  of  ■  ■  ■  in  the  faid  bill  men- 
for  his  own  account,  for  which  the  faid  fum  of  ■  ■  the  faid 
given  the  (aid  B.  a  receipt  on  the  faid  bill :  Now  the  Condition ^ 
Jitttif  the  faid  B.  his,  l^c.  (hall  not  within  the  tirne  and  fpace  of 
calendar  months,  to  be  accounted  from  the  date  above  written, 
jfonic  advice,  letter  or  order,  from  and  under  the  hand  of  the 
'•Mtthcpaynient  of  the  faid  fum  of ...  ■  n  /.  in  the  faid  bill 
^i^i  for  aiid  on  account  of  the  faid  Chis,  lufc.  then  and  in  fuch 
'Ac  laid  ,4.  hi«  heir^,  fcff.  iball  and  do  within  two  months  after 

the 
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The  like  to  one  nvho  had  laid  out  Money  tn  luymg  Groutid  J^r  the 
Olhgors^  each  having f  aid  Part  of  the  Money  and  ghven  Notot  for  the 
Rejidue. 

"TT  7  HE  RE  AS  the  above  named  C.  at  the  requcft,  and  for  the  ac- 

VV    count  of  the  above  bound  A.  and  B,  did  on  or  about*  He.  buy 

of  D.  and  company  (naming  the  goods)  at  the  rate  of,  He,  amounting  to 

the  fum  of /.   whereof  the  fum  of  >  /.  i^  already  paid ; 

and  thefaid  C.  hath  at  the  requcfl  of  the  faid  A.  and  B,  given  fcui  bills 
or  notes  to  the  faid  D,  and  company  for  the  remaining  fum  of  ■  /. 

ttili  owing  to  the  faid And  ivhereas  the  faid  Jl.  and  B.  have  had 

and  received  all  the  faid which  they  do  hereby  acknowledge ; 

and  for  payment  of  the  (aid  '  /.  remaining  due  and  owing  for  the 

faid  ■■  the  faid  A,  hath  given  five  bills  or  notes  under  his  hapdt  ^ 

the  date  hereof,  for  the  fum  of——/,  being  the  one  half  thereof 
payable  to  the  faid  C.  or  order,  as  hereafter  mentioned,  was.  one  note 
for  ■  /,  payable  c,  He,  one  other  for  '      /.  payable  On,  He, 

{And  fo  as  to  the  refl)  And  \hc  faid  ^.  hath  like  wife  given  five  bills  or 
notes  under  his  hand  of  the  fame  dates  with  the  bills  of  the  faid«^.  for 

the  fum  of /.  being  the  other  half  part  of  the  faid  remaifl*- 

ing  due  for  the  faid  ■/.   and  payable  to  the  faid  C,  or  order,  asfol- 

loweth,  viz.  one  note  for,  He  [ashefrre)  as  by  the  faid  feveral  bills  or 
notes,  relation.  He.  And  whereas  the  faid  A.  and  B.  for  the  better  fc- 
curity  of  the  faid  C.  have  agreed  to  become  jointly  and  feyerally  bound 
for  the  due  payments  cf  the  faid  feveral  fums,  in  manner  as  aforefaid: 
New  the  Ccnditionf  &c.  that  if  the  faid  A.  and  B,  their  heirs,  Oe, 
rcfpeflively,  do  and  (hall  well  and  truly  pay,  or  caufe.  He,  unto  tb« 
faid  C  his  executors,  Hr.  the  faid  feveral  fums  of  money  mentioned  io, 
and  payable  by  and  upon  the  faid  feveral  bills  or  notes  by  them  rcfpec- 
tively  given  as  aforefaid,  on  the  faid  feveral  days  and  times  therein  men- 
tioned, and  as  the  fame  fhall  become  due,  according  to  the  tenor  of  the 
ftid  refpcflive  bills  or  notes  as  aforefaid  ;  then,  He,  but  if  default  fhall 
biippcn  to  be  made  in  payment  of  the  faid  feveral  fums,  or  any  of  theni» 
or  any  purt  oF  them,  or  any  of  them,  on  the  feveral  days  of  payment 
thereof  as  aforefaid,  contrary  to  the  tenor  thereof  and  true  Meaning  of 
thefe  prefcnts  ;  then,  He, 

*  *         *        * 

Frcm  a  Merchant  to  fay  'what  Money Jhall  b^  advanced  on   a   Lettefr  of 

Credit, 

WHEREAS  the  alwve  honiid  A.  hath  requeued  the  above  named 
fi  to  furnifh,  fupply  and  pay  unto  C.  or  his  order  in  B.  any  fiiin 

or  fjms  of  money,  not  exceeding ^pieces  of  eight,  of  Z4'blan- 

qulls  each  piece  of  eight :  Ami  whereas  xhc  faid  B.  haili,  at  the  like  re- 
qucll  of  ^e  faid  A,  given  an  oider  or  letter  of  credit  U|K>n,  and  dircded 
to  D.  and  company  at  C  bearing  date  with  thefe  prefcnts,  tofurnifh  and 
j5ay  unto  the  faid  C.  or  his  order,  any  fum  or  fums  not  exceeding— r 
pieces  of  eiglit ;  and  h«  the  faid  A  hath  agreed  to  pay  to  the  faid  B, 
in  6\  all  fuch  fum  or  fums  of  money,  as  Aalt,  Irj  virtue  of  the  f»d 
order  or  ictier  of  credit,  be  paid  to  the  faid  C,  or  his  order  within 


>diyi. after  the  thte-^f  any  bill  or  bilb  of  lexthsage,  which  fluill 
ilnrtfaeiaid  C  for  reioibarfemeiit  thereof  c  Now  d;eConJiiioo9 
tff  the&id  Jt.  his  heirs^  CsTr.  do  and  &aJl  accordin^y^  withio 
>■    ■     days  »&CT  the  date  of  any  £icfa  bill  or  bills  oi  exchange, 
[IbI]  be  fo  drawn  by  the  faid  C.  well  and  trnly  pay  or  caufet-o  be 
the£ud^.  his  execucorsy  ^c.  in  L.  fomuch  uerling  money, 
furo  or  fums  of  money,  which  (hall  be  fo  far  advanced  and 
k«- by  vuGiue  of  the  faid  order  or  kcser  of  credit  given  as 
and  for  which  fuch  bill  or  bills  fhall  be  fb  drawn  as  aforefaid, 

lot  uDto,  not  exceeding  in  the  whole pieces  of  eight, 

ofls  to  a  piece  of  eight,  as  the  exchange  from  C.  to  L.  fl^aU 
fieee  of  eight  Spanyh  .of  eight  ryaJs  plate  when  fucjji  bill  or  bills 
(bill  befo  drawn  ;  then,  l^c. 
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tvf  OiiigaSzon  to  fay  200].  «»  Retapt  af  5000  Qmldtrs  hdgfd 
!  Wces*Chamber  or  Ho^ital  of  Jlocteidam  in   Holland,^  and 

\furtbejtud  200].  as  eften  and  in  Proportion  to  what  the  Obligor 

ifor  the  5000  Giuldcrs  tillpiud, 

£AS  the  fitfli  of  5000  guilders  left  h^  the  lad  will  and 

meat  t^  J.  d^  C.  hue  of  R.  in  //.  dyer,  deceafed,  unto 

ite.wife  of  she  above  named  ^.  C.  alfo  deceafed,  and  by  the 

F4befatd.^.  /T.  become  the  property  of  the  above  bound  M  F*. 

~  his  wife  £.  fole  daughter  of  the  faid  j1,  C.  and  A.  his  late 

(low  remasoiog  in  the  IVeet^Chambtr  or  hofpitaLof  Rotterdam 

^afbreiajd  :  Now  the  Condition  of  .this  obligation  is  fuch,  that 

H.V,  his  executors,  adniiniflrators  or  afRgos,  do  andihall 

truly  pay,  or  caufe  tO'be  paid  unto  the  faid  A.  C.  his  executors, 

uors  or  aifigns,  the  full  fum   of  2oo7.  of  good,  l^c    within 

next  after  the.  faid //.  V.  his  executory,  adrainiflrators,  at- 

agents  or  aifigns,   may  or  ihall  have  received  the  above  men- 

un  of  5000  guilders,  or  in  proportion  for  any  part  or  pared 

wbich  nay  or  fhall  be  received  as  aforefaid  ;  and  if  the  iaid 

^Ut,  l^c,  'do  and  Ihall  in  the  mean  time  well  and  truly  pay,  &r. 

for  the  faid  fum.of  200/.   at  fuch  time  or  times,  and  in  fuch 

U  rate  and  proportion,  as  he  the  faid  //.  V.  his,  ^c.  may  or  fhall 

;intercfl  for  the  faid  jooo  guilders  remaining  in  the  Wees-Chmnher 

tal  afortiiud  }  then,  &fr. 


Another  Ao  warrant  the  Guilder  J  to  he  in  fuch  Chamber » 

'HEREAS   the  fum  of  5000  guilders,   ^c.  {at  ahove  to)  in 

HoBaufi  a(oyc(M  :    And  whereas  the  find  H,  V,  liath  by  a  cer- 

i^g»tion,  bearing  even  date  herewith,  become  bound  unto  the  f.iid 

^C.  to  the  penal  fum  of  400/.  with  condition  thereunder  written, 

(amoqg  other  things  therein  mentioned)  the  faid  H.  F,  his  exe- 

)^c,(astdfovetOy  be  received  as  aforefaid)  then  the  faid  obligation 

*Mi;  as  in  or  by  the  faid  bond  or  obligation,  relation  thereunto 

\^y  it  doth  and  may  mow  plainly  appear  ;    And  whereas  alfo  it 

fwpoUted  aad  agreed  between  the  faid  F.  and  F. .  C.  at  and  before 

5^og  -aoddelifery  of  the  faid  hond  or  obligation,  .and  of  theie 

prefeots,. 


I/O  ^onW. 

wefeots,  that  the  faid  fum  of  5000  guiMen  ihouM  be  wamated  to  be 
in  the  faid  JVeei-ChamBer  or  hofpital :  Now  the  Cotu£tum  of  this  obli- 
gation i$  fuchy  that  if  the  (aid  fum  of  ^000  guilders^  and  every  pan  and 
parcel  thereof,  be  now  remaining  and  being  in  the  fVeei^Cbambcr  or 
hofpital  afore£ud ;  then,  He, 

To  pay  the  Money  mentioned  in  a  Navy  Bilh  if  it  ii  mot  duly  faid  aeeord- 

ing  to  the  Rules  of  the  Navy. 

WHEREAS  the  abore  bound  /f.  hath,  by  a  certain  writing  or 
aflignment  under  his  hand  and  feal,  bearing  the  date  above  vm'c- 
ten,  fold  and  alHgned  unto  the  above  named  B.  his  executors,  lie,  t 
bill  fig  ned,  He   dated  at  the  Navy -office,  and  received  the,  He,  No. 

)  for  impieding  unto  the  (aid  A.  the  fum  of /.  in  pur- 

uance  of  a  contract  in  ferving  New  England  m^R^^  He.  be  being  by  the 
faid  contra^  to  liave  a  bill  of  imprefl  for  the  faid  fum,  made  out  at  the 
fatKng  or  going  forth  of  each  ihip,  on  account  of  the  malls,  bowfprits, 
He.  he  is  to  deliver  on  the  faid  contra^  |  and  it  appearing  to  the  fiud 
commiflioners  by  certificate,  that  die  fhip  C,  £>.  mafler,  failed  from  C 
on  the  faid  voyage,  which  did  intitlehim  thereto  ;  and  the  faid^.  hath 
thereby  impowered  the  laid  B,  as  his  anorney  irrevocable,  to  demand 
and  receive  the  faid  monies,  due  and  to  grow  due  on  the  faid  bill,  to 
bis  pwn  u(€f  as  thereby  may  appear :  Now  the  Condition^  &c«  that  in  ' 
cafe  the  faid  fhip  fhall  happen  to  be  loft  in  her  faid  voyage  and  fervice, 
and  before  the  accomplifhmem  thereof;  01  that  by  or  through  any  de« 
faalt,  deficiency  or  non-performance  of  the  contradt  with  the  iaid  com- 
miflioners, by  and  on  the  part  of  the  iaid  A.  or  otherwife  the  fum  men- 
tioned in,  and  which  (hall  grow  and  become  due  on  the  faid  bill,  or  any 
part  thereof  with  intereft,  fhall  not  be  paid  in  courfe,  according  to  the 
rules  of  the  navy  ;  -that  then  and  in  fuch  cafe,  if  the  faid  yf.  his,  lie, 
do  and  fhall  pay  and  make  good  unto  the  faid  B,  his  executors,  lic^ 
all  fuch  money  which  fhall  become  due  and  payable  for .  principal 
snd  interefl  upon  the  faid  bill,  at  the  time  the  fame  (hall  grow  due,  or 
ought  to  be  paid,  according  to  the  rules  of  the  navy  as  afbrefaid  \ 
then,  He, 


To  pay  hfs  Freight  than  agreed  for  by  a  Charter  Party  ^ 


w 


HE  RE  AS  the  above  bound  A,  mafler  of  the  fhip  S,  bycharter^ 
pany,  dated  the.  He,  hath  let tons  of  the  faid  fhip's  ton- 
nage, to  and  araongft  the  feveral  merchants  of  ■  who  have  fealed  the 
faid  charter-party,  according  to  their  proportions  mentioned  in  a  fche- 
du!e  thereunto  annexed,  for  a  voyage  from  L*  to  N,  and  thence  back 
to  L.  for  which  the  faid  merchants  are  to  pay  for  freight  9/.  6d,  for 
every  ton  weight  neat  of  fugar  that  the  faid  fhip  fhall  deliver  to  them  fe- 
verally  at  the  port  of  L,  according  to  the  tonnage  therein,  and  propor- 
tfonably  for  a  lefler  quantity  than  loolb,  weight :  And  whereas  by  agree* 
nicnt  by  the  faid  A,  and  the  above  named  B.  the  faid  B,  in  confideration 
of  feveral  charges  which  he  hath  been  at,  and  difburfed  in  and  about  the 
faid  fhip,  for  the  faid  voyage,  is  to  pay  but  9/.  per  ton  freight  for  hi^ 
sonnage  in  the  faid  fhi{>,  and  the  faid  ipafler  is  to  allow  and  pay  out  of 

the 


-,  to  grow  due  as  aforefkid,  unto  the  faid  S,  6</.for  ever/ 109 
_  fbgar  the  faid  fhip  fhali  import  as  aforefaid,  and  when  it  (hall 
spyable  according  to  the  faid  recited  charter  party  :    Now  the 
«y  &C.  that  if  the  faid  jf.  his  executors,  (^c.  do  and  (hall  ac- 
^  truly  pay  and  allow,  or  caufe  to  be  paid  unto  the  fdid  i?.  his 
ii  bfc,  9/.  6iL  for  every  ton  weight  neat  of  fngar  that  t£e  faid 
impon  as  aforefaid,  out  of  the  freight  that  (hall  arife  and  be- 
(by  and  npoo  the  faid  charter-party  for  the  faid  (hip's  voyage  as 
;  he  the  iaid  B.  his  executors,  Iffc.  allowing  thereout  unto  the 
ijoL  for  a  hat,  according  to  the  agreement  of  the  faid  parties,  and 
^pctfents ;  the  faid  recited  charter-party,  or  anything  therein  to 
ff  motwithftandfug ;    then,  tjc. 

'iitjfier  of  a  Shif  to  the  Owners^   to  bay  them  Money  due  for 
Freight^  asjoon  ai  he  has  received  the  fame. 

IREAS  there  is  due  and  owing  by  and  from  fevcral  perfons 

l^  l^c.  to  the  part-owners  of  the  good  (hip  called,  E^f.  burden, 

"  reof,  {^c,   the  fum  of,  l^c,  for  freight,  on  account  of  the  faid 

lewards  voyage  from  A'',  to  P*  in  the  year  — - :  Now  the 

&c.  that  if  the  faid  A.  (hall  and  do  ufe  his  beft  endeavours  in 

the  recoTcring  and  receiving  the  faid  fum  due  and  owing  as 

they  the  faid  part-owners  allowing  and  paying   the  faid  A* 

tors,  &r.  their  refpedlive  full  parts,  in  proportion  to  their  parts 

ifiid(hip,  of  all  the  charges  and  expences  in  and  about  the  reco- 

1  receiving  the  &me  :  And  aljo  if  the  (aid  yf.his  executors,  C5fr. 

dowel],  lie.  pay  or  caufc,  lie,  and  make  good  unto  the  (aid 

S5,  their  executors,  Gfr.  refpe<Sively,  their  feveral  and  rcfpcc- 

aod  (hares  in  proportion,  according  to  their  parts  in  the  (aid 

of  die  faid  fum  of /.  due  as  aforefaid,  when  and  as  foon  as 

^tine,  or  any  part  thereof,    (hall  be  recovered  and    received; 
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}fe^  Mmejfor  the  Qoodt  ftdd^  and  for  Freight  and  Infuvauce  upon  their 
Arrhvai  at  H.  and  to  Lear  all  Rlfque  afterwards. 

^HEREAS  the  above  bound  Al  and  B,  arc  bound  out  on  a  voy, 
age  to  H,  and  other  parts  beyond  the  feas  :    And  whtreus  die 
Buned  C.  at  the  reqiicd  of  the  faid  A.  and  B.   hath  /hipped,  or 
^fcip  on  board  (bmc  fhip  or  (hips  for  H.  -  cloths  and  ilurfs  par- 

mentioned  in  ^hc  invoice  thereof;  which  goods  by  agreement 
or  are  to  be  coniigned  to  the  faid  A.  and'^.  at  H.  and  tliey  have 
and  do  hereby  agree,  to  receive  the  fame  at  H.  and  pay  the 
thereof  thither,  and  to  difpofe.  of  the  faid  goods,  and  run  all 
of  the  fame  after  their  arrival  there ;  and  to  anfwer,  pay  and 
gpod  to  the  faid  C.  at  L.  for  the  faid  goods  and  his  pro(its  thereby^ 
■djbi  his  bearing  the  rifque  thereof  to  H,  the  fum  of,  lie.  as  hcre- 
•fc is  mentioned  :  Now  the  Condition^  ffC.  that  if  the  faid  A.  and  B. 
gwciccutors,  lie.  or  cither  or  any  of  them,  (hall  and  do  receive  th« 
PJJioodiupon  their  arrival  at  //.  and  pay  the  freight  thereof  thither, 
9^^  all  ri(qQcs  of  the  fame  after  their  arrival  there  ;  and  do  and 
•  IhaU 
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i7«  T^WXKt, 

ihallalfo  truly  pay*  or  caule,  i^c.  latisficd  aod  made  ^ood  a^to  the  Gud 
C.  bis  executors,  t^c,  in  L,  for  the  laid  goods  and  his  profit  thereby,  and 
for  his  rifque  thereof  to  II.  as  afbreiaid  ;  the  faid  funi  of,  &r.  on,  f^c* 
all  further  advantages,  by  or  in  relpeS  of  the  laid  goods  being  for  ihc 
proper  accounts  of  the  faid  j1,  and  B-  then,  &r. 

To  pay  a  Sum  of  Money  to  a  Per  Jon  ^  If  ht  helps  lim  to  a  Purcha/on 

WHEREAS  the  above  bound  y/.  hath  undertaken  to  procoret  or 
to  be  helping  and  aifiding  in  the  procurhig  and  getting  of  a  pur* 
chafor  or  purchaibrs  for  the  manor,  ^c.  or  of  fuch  parts  of  the  (aid  pre* 
mifTes  as  C.  D.  E.  and  F.  (who  are  by  the  proprietors  of  the  faid  pre- 
milTes  authotized  and  appointed  to  fell  the  lame)  or  any  three  or  more 
of  them  (hall  tlbink  fit ;  and  in  confideration  of  the  pains  and  trouble  of 
the  faid  B.  in  procuring  a  purchafor  or  purchaibrs  for  the  faid  premifTes, 
the  above  bound  /t,  hath  agreed  to  pay  and  give  to  the  faid  B.  the  funi 

of when  the  faid  premiiTes,  or  fuch  parts  thereof^  as  the  peribos 

above  mentioned  appointed  to  fell  the  fame,  ftiall  think  fit  to  diipoie  of, 
are  fo  fold,  and  the  purchafe  money  paid  for  the  fame :  Now,  &c,  that 
if  the  faid  /I.  his,  ^c.  (hall  and  do  well  and  truly  pay,  or  caufe,  i^c* 
unto  the  faid  B.  his,  tffc.  the  faid  fum  of  ■  when  and  as  fbon  as  the 
premiiTes  aforefaid,  or  fuch  part  thereof,  as  the  perfon^  appointed  to  fell 
the  fame  Aiall  think  fit  to  difpofe  of,  arefo  ibid,  and  when  the  purchafe 
monev  for  the  fame  (hall  be  received ;  then,  i^c. 


from  a  Majier  of  a  Ship^  topayjhe  Value  of  what  Goods Jhall  he prvvei 

to  he  emhe%%kd  on  Board  the  Ship. 

WHEREAS   if.  merchant  at/f.  l^c,  did  ihip  on  board  the  ihip 
T,  burden   about tons,  whereof  tlie  above   bound  B, 

was  mailer,  (amonglt  other  goods)  eight  bags  of  ro//on,  for  his  own 
proper  account  and  rifque,  configned  to  him  the  faid  A,  and  in  cafe  of 
abfence  to  the  above  named  C.  as  by  the  bills  of  lading  for  the  fiime, 
figned  by  the  faid  B.  may  appear  :  And  whereat  the  laid  A.  being  in 
parts  beyond  the  feas,  the  faid  eight  \»g%  of  cotton  were  delivered  to  the 
faict  C.  and  upon  weighing  thereof  at  the  king's  beam  at   the  cuftom- 

houfe^  London,  the  fame  did  make  out  and  weigh  but Ih.  weighty 

neat ;  and  the  faid  C.  doth  allcdge  that  by  the  invoice  of  the  faid  cot- 
ton, the  weight  thereof  is  mentioned  to  be  — —  ih,  neat,  and  ac- 
cording to  the  faid  invoice,  there  is  wanting Ih.  weight  neat  of 

the  faid  cotton  :  Now  the  Condition^  &c.  that  if  the  faid  B.  his  heirs, 
t^c.  do  and  (hall  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid 
C.  his  executors,  ^c.  at  and  after  the  rate  of        ■  ■■     per  bag,  for  all 

or  fo  much  of  the  faid Ih.  weight  of  the  cotton  which  is  allcdged 

to  be  wanting  of  the  faid  eight  bags  thereof  as  aforefaid,  and  which 
within  the  fpace  of  1 2  kalendar  months  from  the  date  hereof,  fhall  truly 
and  fufHciently  be  made  appear  and  proved,  was  a^uaily  laden  and  de- 
livered aboard  the  faid  fliip,  by  or  for  the  account  of  the  faid  A.  9xA, 
aforefaid;  then,  ^^. 
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Jf^kr  rf  a  SUp^  to  rebay  the  Money  paid  him  for  Part  of  a 
fM  Inter ^^  &C.  eU  ber  Return  from  the  Trdn^rt  Seroieey  the 
t9  whom  it  vfos  affigned^  re-eiffigmng  the  fame. 

(A.  the  Majler  to  B.) 

WHEREAS  the  above  named  B.  at  the  defire  and  requeft  of  the 

above  bound  A.  and  under  and  according  to  the  agreement  herein 

itionedy  hath  confeoted  to  take ;    and*  the  faid  A,  by  writing 

ikl«  unde^  his  hand  and  Tea],  bearing  date,  Csfr .  in  confidera- 

iffiT.  in  handy  ^e.  Hath  granted,  l^c,  unto  the  (aid  B,  his^  &f. 

idicirown  u(e  or  ules,  one  full  and  equal part,  of  and 

yr.  relation,  £5fr.   Which  faid —  or  vcflel  is  bound 

)ki  ia  his  majedy's  tranfport  fervice  :    jind  whereas  it  is  agreed 
I  the  faid  parties,  and  the  faid  A.  doth   hereby  agree  with  the 
li»t  upon  the  (aid  (hip's  arriral  in  any  port  or  place  of  Great 
^ud  difcharge  from  and  out  of  her  faid  fervice  and  employment^ 
A.  ihail  and  will  pay  unto  the  faid  £,  his,  ^e.  the  fumof 

•i  (b  by  him  paid  for  the  faid pan  of  the  faid  ■ 

'  with  the  appuneoances  with  interefl,  after  the  rate  of,  t^c. 

fum,  from,  l^e.  and  likewife  the  faid  ^.'s  charges  of  in- 

«f  the  faid  monev  upon  the  faid  (hip,  during  her  faid  fervice 

nty  and  until  fuch  her  arrival  and  difcharge  as  aforefaid  ; 

the  £ud  B.  his^  tf ^ .  (hall  and  will  re-afEgn  the  faid       ■ 

Fliie  faid  veffel,  to  the  faid  /f.  his,  ^c.  and  it  is  alfo  agreed 

faid  4^  is  to  have  and  take  to  his  own  afe,  all  fums  of  money 

which  (hall  arife,  be  made  and  become  due,  for  and  on  ac< 

die  (aid part  of  the  faid  — —  or  ve(rcl,  during  her  faid 

lent :     Novj  therefore  the  Condition^  &c.  that  if  the  faid  A.  his, 
andfliall  well  and  truly  pay,  orcaufe,  l^c  unto  the  f^id  B.  his, 

thciiidfnm  of /.  (o  by  him  paid  for  the  faid  part 

(aid  ■  or  ve(re],  as  aforefaid,  together  with  iotereft  for  the 


of  money,  after  the  rate  of,  l^c,  and  likewife  all  fuch  fum 

&ns  of  money,  as  the  faid  B,  his,  ^c,  (hall  pay  and  difburfe,  for 

account  of  the  infnrance  of  the  faid  money  on  the  faid  ve^el, 

ber  faid  fervice  and  employment,  and  until  fuch  her  arrival  and 

therefrom,  at  any  port  or  place  in  Great  Britain  as  aforefaid, 

— after  the  fird  and  next  return  and  arrival  of  the  faid 

at  any  pott  or  place  in,  f^c,  and  difcharge  from  her  faid  fervice 
empbyment  as  aforefaid,  (he  the  faid  B.  his,  Qfr.  thereupon  re- 

piog  ihe  faid  recited  bill  of  fale,  and part  of  the  faid or 

el,  Qotothe  (aid  A.  his,  l^c.  or  to  fuch  others,  as  he  or  they  (hall 
■to  and  appoint  i)   then,  fef^. 

"f<g  a  fum  of  Money  (had  and  recei*ved)  towards  the  Reftef  of  Cap- 
ikju  Abroad,  and  to  procure  their  Receipts  for  the  fame. 

\I7H£RE AS  the  above  bound  A.  hath,  on  the  date  above  written, 
» V  y  h^  and  received  of  the  above  named  B.  the  fum  o^  &c.  for 
** towards  the  relief  of  xht£ngli/h  captives,  now  in  (lavery  at  Af.  and 

other 
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other  parts  in  S,  to  and  for  the  ufe  of  the  faid  EHgRfi  ciptifes  there : 
Now  the  Conduion^  &c.  that  if  the  faid  A.  his  heirs,  &c.  do  and  (hall] 
within  — —  next  enfuing  the  date  above  written,  well  and  truly  pay, 

or  caufe  to  be  paid  unto captives  now  in  flavery  in  Af.  and  other 

parts  in  B.  or  the  furvivors  of  them,  the  faid  fum  of /.  Jni 

fhall  and  do  aJfo,  within  the  fpace  of now  next  enfuing,  pro- 
duce, or  caufe  to  be  produced,  a  receipt  or  receipts,  or  other  writings 

from  the  faid or  the  furvivors  of  them,  or  the  major  part  of 

fuchfurvifors,  teftifying  the  payments  oPthe  (aid  fum  of—/,  by  his 
&dors  or  agents,  to  and  for  the  ufe  aforefaid  ;  then,  U^c. 

Topayfuchfumi  of  Money  .  {not  exceeding  a  certain  fum)  to  a  Perfon^  at 
he /ball  dlfiurfe  to  procure  a  Captive  Slave's  LiUrty^  if  his  Liberty  he 
obtained  iu  a  limited  Time, 

WHEREAS  the  above  named  B.  hath  been  requefled  by  the  abote 
bound  A.  to  ufe  and  do  his  bed  endeavours  to  piocurethe  free- 
dom and  enlargement  from  captivity  of  C,  captive  in,  ^c.  Novr  the 
Condition^  &c.  is  fuch,  that  if  the  (aid  A,  his  heirs,  Csfc.  (hall  and  do 
within  ■—  next,  after  fight  of  any  bill  or  bills  of  exchange,  letter 
or  advice,  or  any  other  writing  fubfcribed  by  the  faid  C.  mentiooiflg 
bis  freedom  and  releafement  from  captivity,  well  and  truly  pay,  or 
caufe  to  be  paid  unto  the  faid  B.  his  executors,  ^c.  all  fuch  fum  and 
fums  of  money,  as  (hall  be  di(burfed  and  laid  out  for  redemption  of 
the  faid  captive  C.  by  the  faid  B.  his  executors,  adminifhators,  h&wi 
or  aifigns,  or  any  other  perfon  or  perfons,  by  his  or  their  order,  direc- 
tion or  appointment,  fo  as  the  (ame  do  not  exceed  the  fum  of  ■  ■ 
fterling,  and  fo  as  the  freedom  of  the  £ud  C  the  captive,  beobtaioed 
within  the  time  and  fpace  of  to  be  accounted  from  the  date  above 

written;  then,  ^c. 

That  if  a  Perfon  follows  a  Trade  within  a  certain  Pari/h^  hejbdllpay  a 

certain  Sum, 

That  if  the  above  bound  E.  B,  do  or  (hall  at  any  time  or 


times  hereafter,  either  dirc<ftly  or  indireftly,  ufe,  excrcife  or  follow 
the  art,  trade  or  mvdery  of,  lie,  in  any  place  or  places  within  the  pa- 
rifh  of,  Effr.  or  (liail  vend,  fell,  utter  or  expofe  to  fale  any  (^7)  goods, 
wares  or  merchandizes  whatfoever,  that  do  or  fhall  concern,  or  in  any 
wife  belong  to  the  art,  tra^le  or  myftery  of,  Wr.  Then  if  the  executors,  ad- 
'  miniftrators  or  a(figns,  (hall  well  and  truW  ))ay,  or  caufe  to  be  paid  onto 
the  faid  IV,  N.  his,  6fr.  the  full  fum  of,  ^c,  upon  demand  thereof, 
without  fraud,  covin  or  delay  ;  tlien,  He. 


(a)  The  things  may.  be  more  particularly  dcfcribec^ 


in.  jroc 
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ror  peaceable  OEnlogment,  free  from  Jn- 
[6rance0,  and  for  (Urt|)er  irflUrance. 


Et^oymeni  of  Copyhold  Premtffit^  free^  &c.  and  for  further 

Affuranctf   &c. 

REAS  tbe  above  bounden  R.  earl  of  B.  together  with  K. 

coaoteis  of  B.  his  wife,  have  on  the  day  of  the  date  hereof 

affigfted,  transferred  and  fet  oyer,  according  to  law  and 

of  the  feveral  manors  of  which  the  prenii/Tes  herein  after 

_,  or  fome  parts  thereof,  are  held  by  copies  of  court  roll,  or 

,  i4//that,  l^c,  and  alfo  all  that,  l^c.  and  all  other,  tsfr.  of 

R»  earl  of  B,  and  the  faid  countefs  his  wife,  fitoate,  (except, 

Toihc  lift  and  behoof  of  the  above  pamed  //.lord  C.  and  J.  F, 

and  affigns  for  ever  :    Now  the  Condition^  &c.  that  if  the  q-v*  cmt- 
I  C,  afld  7«  ^-  tl^^i""  l^cirs  and  alEgns,  fhalland  do  peaceably  aaent- 
hold  and  enjoy  all  and  fingular  the  before  mentioned  pre* 
their  and  every  of  their  appurtenances  (except  before  ex- 
and  clear  of  and  from  all  other  and  former  bargains,  faJes,  g^  ^       1^ 
forfeitures,  charges,  debts  and  incumbrances  whatfbever,  dmbrancef 
done,  committed  or  fuffered  by  the  faid  R.  earl  of  B,  and 
coontels  his  wife,  or  either  of  them,  or  of  or  by  any  perfon  or 
_  daiaiiDg  by,  from  or  under  the  late  father  of  her  the  faid  coun- 
Ai  alfo  if  the  faid  R.  earl  of  B.  and  the  faid  countefs  hi»  wife,  fitftheralfiir. 

other  peribn  and  perfons,  having  or  lawfully  claiming  any 

title  or  iDtereft  in  the  before  mentioned  hereditaments  and  pre* 

or  any  pan  thereof  (except  before  excepted  )  by,  from  or  under 

or  either  of  them,  or  by  from  or  under  tbe  faid         ■  the  late  fa- 

her  the  faid  ■  (hall  and  do,  during  the  fpace  of  feven 

loow  next  enfoing,  at  therequeft  and  charge  of  the  fatd  H.  lord 

J.  F.  their  heirs  or  affigns,  make,  do  and  execute  fuch  further 

or  furrenders,  and  other  affurances  whatfbever,  for  the  better 

and  aiTuring  of  the  faid  hereditaments  and  premifTes,  and 

fyvt  thereof  (except  as  aforefaid)  unto  and  to  tbe  ufe  of  the  (aid 

'  C.  and  y.  F.  their  heirs  and  affigns,  as  by  their,  either  or  any 

coonfe]  learned  in  thelaw^  fhaU  be  reafonably  advifed  and  re>- 

\  then,  tSc, 


ance* 


a  Htfiand^  that  a  Funhaforfhall,  peaceably  enjoy  without  any  let, 
4c.  hy  Reafon  of  his  H^fe**  Dower ^  &c. 

'HERE AS  tbe  above  bound  A,  and  E.  his  wife,  have  by  in- 
dentures of  leafe  and  releafe,  the  leafe  bearing  date,  Isfd  and 
tdeafe  bearing  date,  Ifc,  (with  others  in  the  faid  indentures  men- 
l)  granted,  ijc,  unto  tbe  above  named  D.  and  his  heirs  and  afEgns 
ever,  ^/^  that,  Uc  therein  particularly  memioned,  as  thereby,  re« 
&r.  Now  the  Condtiion^  &c.  that  if  the  faid  D.  his  heirs  and 
.  (kail  and  do  at  all  times  hereafter  peaceably  and  quietly  have, 
occupy  po£S:ls  aod  enjoy  the  faid,  uTc.  fo  conveyed  as  aiorefaid, 

and 
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tnd  receive  and  take  the  rents,  ifiues  and  profits  theceof,  vnx 
let,  fuity  trouble,  claim  or  demand,  of  or  by  the  faid  E.  wife  of  i 
^.  or  any  other  perfon  or  perfbns,  by. or  through  her  raeanst. 
Tity,  right  or  procurement,  of,  for  orin  re%edtof  the  dower  c 
'right  or  title  of  dower  or  thirds,  by  the  common  law  of  £tt^ 
other  right,  claim  or  demand  whadfoerer,  which  the  (aid  E. 
fhall  or  may  have  or  claim,  of,  in,  to  or  out  of  all  and  finf 
laid  premises  conveyed  as  aforefaid ;  then,  (Jc, 

From  one  who  fold  Part  of  a  Ship  on  Behalf  of  the  Mqfter^  that  A 
chaforjhall  peaceably  enjoy ^  and  that  thi  Mcfier  Jhtdl  make  ftt 
furance  within  a  certain  Time, 

WHEREAS    the  above  named  A.  hath  by  bill   of 
{Recital  of  a  bill  of  f ale  of  ajhip)   now  on  the  voyage  t<»j 
And  whereat  the  faid*  A*  hath  fo  fold  the  £ud  ■  part   of 

fhip,  for  and  on  the  behalf  of  the  faid  D,  the  mafVer,  and  the! 
is  to  run  the  hazard  and  adventure  thereof  during  the  faid 
Now  the  Condition^  ISc.  that  if  the  faid  B,  his,  life,  fhall  and 
ing  the  terra  of  three  years  from  — —  peaceably  and  qui< 

hold  and  enjoy  the  faid part  of  the  faid  fhip  or  veflei, 

mi^es,  with  the  appurtenances,  by  the  faid  recited  bill  of 
tioned  and  intended  to  be  granted,  and  receive  and  take  the 
thereof  to  his  and  their  own  ufe  and  ufes,  without  any  let*  l^t; 
bv  the  faid  D.  his,  ^c.  or  any  other  perfon  or  perfons  whatfoever : 
affo  if  theiaid  />.  bis  executors,  i^c»  and  all  others  claiming  or  to 
by,  from  or  under  him,  fhaU  and  do  within  the  (aid  term  of  J 
years,  at  the  requefl:,  cods  and  charges,  of  the  faid  B,  his  execi 
Csff.  make,  feal  and  execute  fuch  further  a^s,  deeds,  grants  on 
for  the  further  granting,  afluring  and  confirming  the  faid 
of  the  faid  (hip  and  premifTes,  with  the  appurteoauces,  unto  the 
his  executors,  f^c.  according  to  the  true  meaning  of  the  faid 
fale ;  as  by  the  faid  B.  his  executors,  ^c»  or  his  or  their  counfel, 
be  advifcd  and  required,  then  and  in  fuch  cafe  if  the  faid  B.  his 
Cfff.  do  well  and  truly  pay  orcaufe,  l^c,  unto  the  faid  ^.  his  exe< 

If^c,  the  faid  fum  of — on,  is^c,   together  with  interefl  for 

fum  of—  after  the  rate  of———  from  the  date  of  thefeprel 
the  payment  thereof;  then,  &r. 


For  peacealie  Enjoyment  of  Part  of  a  Ship, 

WHEREAS  the  above  bound  A,  by  bill  of  fale  under  Jus  h* 
and  feal,  bearing  even  date  herewith,  for  the  coniiderarifl 
therein  mentioned,  hath  granted  and  fold  unto  the  above  named  B»  o 
lull  and  equal  ——part  of  and  in  all  that  good  (hip  or  vcfTcl,  call 

the  — —  burthen or  thereabouts,  now  —  whereof  --^ 

is  mader ;  and  of  all  her  mafls,  yards,  boat,  and  other  apporctoaM 
thereunto  belonging,  as  thereby,  relation,  tfr.  Now  the  Conditio 
&c.  That  if  the  faid  B,  his  executors,  adminiftrators  or  a(ligo«>  do^ 
fhall  from  henceforth  at  all  times,  for  ever  hereafter,   peaceably  » 

^oicdy  have,  hold»  poiTefs  and  enjoy  tbft  laid  -^ part  of  c^'^^ 

w 


LraU^  aiM  mni^es,  wi,t(i  the  appurtcnaqces,  (b  meotioo^  and 

l&'be.  ibldas  aforcfaidyi  without  any  let*  foit»  trouble,  or  in- 

of  or  by  the  Giid  A.  hi^  executors^  ;idroiDiftratprs.or  aiEgns» 

8Ui]r  other perlon  or  perifons  whadpeTcr ,  (or  ef/e/ay^  elaiin<* 

n  ojQpder  Aim,  tWm^or.any  ot  ^hera)  and  free  aod  clear 

in  alTtormerand  other  gifts,  grants^bargainSf  fales,  alEgiiraeotSt 

s,  eRa'tesy  titles,  troubles  and  incumbrances  whatfoeveryhad, 

ined,  done  or  fuffered  by  the  faid^.  or  by  a  ny  other  peribn  or 

vfaatfoevcFy  by  or  through  his  means,  confent  or  procurement ; 

fifr. 

'  .  '  '  I 

rf  a  Slttfr  taken  by  the  French,  and  by  them  fold  to  a  Merchant  ^ 
and  hy  him  fold  to  another. 

bB  of/ale  u  recited  as  In  the  fajt^   only  between  the  wordi^ 
ler^  and  the  vfordsy  And  ail  her  mafls,  &r.  comes  in,  Which 

her voyage  to  ■,  taken  by  the  French^  and  was 

I'a**  a  prize,  and  (bid  to  the  faid  A.  tX  ^-^  And  then  fay ^ 
a'lbaflty  WV".  as  in  the  Fnji.     Now  the  Condition ,  &c.   {as  in^ 

S'  the  faid  A.  or  any  other  perfdh  or  perfbns  whatfoever  | 
ffa  coords  come ;  [claiming,  of  which  fhalf  or  may  claim' 
'title  or  interefl  of,  in  or  to  the  faid  fliip,  (ince  her  capture] 
tion,  as  afbrefaid,  or' by,  from  or  under  the  fame]  and 
an  the  nuordsy    PerforiS' whatever ;    and  then  comes  in^ 
capture  and  condemnation ';   then,  &i\ 
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frmm  oke  that  fells  Pah  of  a  Ship  bf  Flrtui  of  a'  Letter  ofAt^ 

tomey. 

[£RRAS  the  above  bound  A.  hath,  for  and  on  bchklf  of  C^ 
and  as  bis  agent  or  attorney,  by  viriue  of  an  order  or  pidwcr  to* 
"^"bdialf  fealcd  and 'executed  unto  the 'above' naftied  ^  a'  bill 


'bearing  even  date  herewith,  for 


part  of  the  fliip,  Cfff , 


;  and  all  mafls,  lie.   And  hethefa^/^.  hath  affo  had  and  re- 

and  on  behalf  of  the  faid  C  the  conBderation  or  futn  paid  for 

of  the  faid  (hip  fo  intended  to  be  fold,  as  thereby,  Isfc. 

■Condition f  See.  (as  in  the  Iqfi  l/ut  one)  without  liny  let,  fuit, 
interruption,  of  or  by  the  faid  B.  his  executors,  adminiitra- 
{os»  or  the  (aid  A,  or  of,  from  or  by  any  other  perfon  or  per- 
ling,  under  them,  or  either  of  thern,  free   and  clear,  l^c, 

!  fame  tc)  h^d^  made,  committed,  done  or  faffered  by  the  faid ' 

hid  A.  or  by  any  other  perfon  or  perfons  whatfoever,  by  or 
their  or  any  of  their  means,  bfc,  then,  He* 


7%e  lile  from  fe*veral  Part-  Owners, 

CsiuBtidn^  .&c.  That  if  the  above  nanied  N.  0.  his  execu* 
t»  &f.  (hall  and  do  froin  henceforth,  at  all  times  for  ever 
r,  peaceably  and  auietly  have,  f^c,  xht  feveral  parts  of  and  in 
'  (bip  or  vefTel  called,  lie.  of  the  bunhen,  ^c.  now,  Gfr. 
•^—  laxe  was  tnafler ;  which  are  granted  and  fold  to  the  faid 
HI.  N  N.  G. 
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N.  'G.  by  the  abpre  boand  A.  B,  C  D-  E.  F.  G.  H.  ajid  J.  K.  rcjpcc* 

cively,;by  'wfrdng  or  bill  of  fale  under  their  hands  and  &lls,  bearing 
the  dace,  6ff.  without  any  ;let,  £^r.  free  and  clear,  ^^c*  Wy  tliera  the 
(aid  A.  B.  C.  D,  E  F.  G.  //,  and  7.  K.  refpcftively,  or  by  any  other 
perfon  or  pcrfons  whatfoever,  and  warranted  againfl  all  peribnsy  ac- 
cording to  the  purport,  true  intent  and  meaning  of  the  faid  recited  bill 
of  fale.  and  of  their  feveral  and  refpedlive  covenants  therein  contained^ 
ihen,  ife. 


IV.  Co  proDuce  3Deeli0. 

■ 

7q  produce  a  loft  TitU'Deed  nvhen  found ;   and  if  not  founds  Aen  iok' 

demnlfy  a  rurchafor^  &c. 

WHEREAS  by  indenture  of  ailignment  bearing  even  date  with, 
and  feaJed  and  delivered  immediately  before  th&-  excscutin^ 
hereof,  and  made  between  the  above  bound  J  L,  (by  fuch  other  ad- 
dition as  therein  named)  of  the  one  part,  and  the  above  named  J.  /^ 
of  the  other  part,  reciting  (among  other  title-deeds  thereiir  recited^ 
relating  to  a  mclTuuge  or  tenement,  iituate,  \^c.  late  belonging  to  and 
in  the  poflelEon  of  the  late  right  honourable  the  lady  vifcounteTs  L,  aad 
ix^hich  by  her  lafl  will  and  teftament  was  given  to  the  faid  J*.  U  liit  exe- 
cutors and  affigns,)  an  indenture  quadripartite ^  bearing  date  on  or  aboat 
the  faid  firff  day  of  May^  &.c^  and  exprelTed  to  be  m»de  between  R.  T» 
(by  fuch  addition  as  therein  mentioned)  of  the  iirft  part ;  y,  R.  {^f 
fuch  addition  as  therein  alfo  mentioned)  of  the  fecond  part ;  jf.  T.  (by 
fuch  addition  as  xherein  likewife  mentioned)  of  the  third  part,  and  J.d. 
(on  of  the  aforefaid  y.  A,  of  the  fourth  part ;  whereby  in  confideDttofi 
of  5/.  to  the  (aid  R.  T,  and  of  3 1 8/.  12/.  to  the  faid  y.  A*  the  eWcff 
and  215/.  13/.  to  the  faid  A.  T.  paid  by  the  faid  J,  A,  the  yonngcr, 
the  faid  J.  A  the  elder,  and  A.  T.  (at  the  requeft  and  by  the  dircAioo 
of  the  faid  R.  T.)  and  alfo  the  faid  R.  7.  did  grant,  fell  and  a(figDO0to 
the  faid  J,  A*  the  younger,  as  well  ;he  therein  before  recited  indenture 
of  leafe  and  indenture  of  affignment,  as  alfo  the  piece  of  ground,  tD<^ 
the  new  mefTuages  or  tenements  thereoh  ere(fled,  fituate,  lie.  (whereof 
the  faid  meffuage  or  tenement  late  in  the  poiTeffion  of  the  faid  vifcodoeff 
of  L.  was  one  of  them)  To  hold  the  fame  to  the  faid  J,  A.  the  younger, 
iiis  executors,  adminiflraiors  and  aifigns  from  tbencefonh,  for  the.theft 
rcfidue  of  a  term  of  1000  years  therein  mcntio  led,  //  is  by  the  fiid 
jiidenture  of  e?cn  date  herewith  witneffeJ^  and  the  faid  J  / .  for  the  con* 
(ideration  therein  mentioned,  did  abfolutely  fell  and  alfign  unto  d>e 
(aid  y.  'H.  his  executors,  adminiflrators  and  afligns,  the  faid  meffuage 
or  tenement,  with  its  appunenances,  fituate  in  .Golden 'Souare  afore(aid» 
andJate  in  the  occupation  of  the  faid  vifcountefs  L,  To  bold  10  hitja  ^^^ 
tiiem  for  the  now  refidue  of  the  faid  term  of  900  years,  as  by  the  wn*c 
•  indenture  may  appear:  And  whereas  the  above  recited  indcflW^ 
quadripartite  of  the  firft  of  May^  .&c.  being  either  loft  or  miflaid,  i^ 
m  regard  the  fame  relates  to  the  title  of  the  purchafed  prcroiflc8>  ^^* 
faid  y  L,  previous  to  his  executing  the  faid  indenture  of  ^^^^^ 
Jiereuriih,  agreed  to  deliver  to  the  £ud  J.  F.  his  executors^  adflufti*^^' 


fa^l^DS,  the  (aid  ind'entare  quadripartite,  when  foaod  and  come 

t,  and  in  the  mean  time  to  inaepinify  the  faid  J,  F.  from  all 

daimingaoder  the  fame,  in  fiich  hianner  as  herein  after  19  men* 

Now  thf  CofuRttonf  &c.  That  if  the  faid  7.  L.  his  heirs,  ex- 

adroinlftratorSy  (hall  and  do  deliver  the  laid  indenture  quaJ^ 

of  the  firft  of  May^  &c«  when  the  (amc  (hail  be  by  him  or 

id«  whole  and  uncancelled,  unto  the  iafid  J.  K.  his  executors, 

tors  or  ai&gns  ;  and  in  cafe  the  fame  deed  fhali  not  be  found 

idefiTcred  to  the  faid  y.  F.  then  and  in  fuch  cafe  if  he  the  faid 

(.Us  heirs,  executors  or  adminiflrators,  (hall  and  do  from  time  to ' 

nd  at  all  times,  in  the  mean  time  well  and  fufficiently  fave,  keep 

'  aod  indemnified  the  (aid  J.  F.  his  executors,  adminiftrators 

»,  and  his  and  their  real  and  jperfonal  edates,  andalfo  the  faid 

or  tenement  and  premiifes,  (o  to  him  and  them  now  affigned 

1,  of  and  from   all  anions,  fuits,  co(ls,  charges,  damages  ^ 

CCS  whatfbever,  which  (hall  or* may  be  brought  or  commenced 

or  them,  by  anyperfon  or  perfons  whomfoever,  who  (hall 

the  (aid  meffuage,  or  tenement  and  premi(res,  by,  from 

r^K  (aid  indenture  quadrifartitep  and  which  the  faid  J.  F.  his 

adminiOrators  or  alfigns,  (hall  or  may  pay,  expend,  fuilaia 

inotoin  refped  thereof;  then,^  &r. 
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arecute  (KHritingsf,  to  furrender  Cop^- 
lanDiS,  to  tranisfet:  @>toc^,  anD  to  tfl'ue 
Commi0lon  of  'Baniiruptcs. 


an  EflaU  at  a  Time  to  come  free  from  Incumhrancesy  and  in  tb$ 
mean  Time^  the  OhRgee  to  receive  the  Profits, 

He  Condition  of  this  obh'gation  is  fuch,  that  if  the  above  bound 
d.  B.  do  and  (hall  upon  and  at  the  requeil  of  the  faid  C.  D,  his 

kr  affigns, .  on  or  before  the  next   enfuing  the  date  above 

,  convey  and  a(rure,  or  caufe  to  be  well  and  fumciently  conveyed 

unto  the  faid  C  D.  his  heirs  and  ailigns,  or  to  fuch  other 

ind  per(bn8,  and  his  and  their  heirs,    as  the  faid  C  D.  (hall 

and  appoint,  and  to  fuch  ufes  as  he  (hall  dircjft,  one  mc(ruag« 

cnt,  tff.  fituate now  in  thepoiTeiEon  .of —  by  fuch 

uces  and  a^urances  in  the  law,  as  by  the  faid  C,  D.  his  heirs 

igos,  or  his  or  their  counfel  learned  in  the  law^  (hall  bereafonably 

1  or  advifed  and  required,  freed  and  difcharged  of  and  from  all 

ranees  what(bever,  except,  £sf^.  dndalfo  if  the  faid  ^,  B^  his, 

1  either  of  them,  do  and  (hall,  until   fuch  conveyance  and  af« 

be  made  and  executed  as  aforefaid,  pernnt  and  iuffer  the  faid, 

•  his  beirs  and  afligns,  peaceably  and  quietly  to  have,  receive  and 

to  his  and  their  own  proper  ufe  and  ufes,  the  rents^  i/Tues  and 

'  of  all  and  (ingular  the  premi(res,    and   every  part  and  parcel 

^  vithoot  any  manner  of  let,  fuit,  trouble,  diflurbance.  hindrance 

'faU  of  the  faid  A,  B.  his,  l^c.  or  any  of  them,  tir  of  any  other 

^  perfons  whatfbeve^  by  his  or  their,  or  any  of  their  means, 

^  or  procurement ;  then,  Vc,  or  clfe,  feff. 

N2  r# 
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-  ■  .  *  * 

■    ■  {A  in  tie !^  tg  tbs  ^qrdi*  4i^^  ^kort  writieo)  leal  and  exe- 

cute a  jopd  and  rMfiii:ieiit  afEgnmcot  in  the  lav,  of  all  (gob  eftate  and 
intere(t  a^  be  t|ie  faid  £.  Af.  oo.v  hath  io  the  lands  and  tenenxieau  of 
■t  in  ■  unto  the  above  qaoKd  C.  /2.  hh  briw  and  affi^^aaiy  or  to 
ri|ch  otber  perfon  pr  peFfops  a^  the  fiiid  C  O.  iball  nQiDinate  and 
aj)poinCy  ^nd  tp  f^qb  t^fes  as  (^^  M^  ^ircd  ;  tben»  t^c,  qr  elfe,  ffic. 

7#  jfjd/  <r«4^  deliver  the  CpH^rfiar^  •/  a  DscJ. 

'  Seal  and  fijbfcribe  ihe  coanteFpait.  of  one  deed  indented, 

b^rip4>  dnte  the   i-  made  between  tbe  above  name4  C.Ii  of  the 

o^  pare,  and  tbe  faid  jf.  B,  of  tht:  ptK(rr  part ;  and  the  fame  fo  liesikd 
and  Iqbfcribed  do,  ip  the  prefence  of  tvP  or  mote  credible  witneiCe^  de- 
liyef  a%lib  proper  a<^.ana  deed>  to  the  only  ufe  and  hehpof  of  the  laid 
C  Z?.  then,  Gfr.  qj  elfe,  ^<, 

From  a  Per/on  as  Surety  for  a  Lifee  who  u  htyond  Sea^  that  atjom  as  ie 
returm  he Jhatt execute  a  Counterpart  of  a  Leaf e granted  'm  his  Ahfence\ 
and^hm^i^^mfonJimth^  SuweiyJi^j^thJiMt^ae^ 

WHEREAS  the  a()«rckiiaMd  ^and  Mk  hum  on,  CAv  d«ly  qik- 
cuted  to  the  ufe  of  C.  of,  f^c,  brother  of  the  above  named  D> 
an  indenture  of  leafe  under  th^r  b;^nds  and  fealdi  bearing  date,  &f.  of 
aH  that  tbeir,  feff.  for  the  terra  of -^— years  from,  Bft.  atth«.ycarff 
rent,  ifc,  payabk  as  tbcretn  is  mentioned,  as  diereby,  relation,  f^c. 
and  have  delivered  the  faid  leafe  unto  the  faid  D.  for  the. ufe. and  on  the 
behalf  of  his  (aid  brother  C.  which  faid  C.  is  at  prefent  abroad  beyond 
the  feas,  fo  that  he  c^pnot  feal  and  execute  the  counterpart  of  the  faid 
indenture  of  leafe  :  Now  therefore  the  Condstion^  &c.  That  if  the  (aid 
C.  (ball  and  do  within  ■■  next  ai]cer  his  return  and  arrival  at  £.  in 
due  form  of  hiw  feal  and  execute  unto  ox  to  the  ufe  of  tiic  fiiid  A  and 
Bi  their  heirs  and  afl^gns,  the  counterpart  of  the  (aid  indentune  of  leait, 
aild  deliver  the  f^nie  fo  executed  upto  them,  or  fome  of  them  %  and  if 
in' the  meantime,  and  while  and  until  the  faid  C.  (hail'  fo  return,  arrd 
execute  and  deliver  the  counterpart  of  the  (aid  leafe,  the  find  yearly 
rent  of  ■     /.  refcrved  and  made  payable  by  the  faid  indcniure  of 

left(e,  (hall  be  duly  paid  by  the  faid  C  his  executors,  ^c,  ur  foine  of 
them,  according  as  the  fame  is  therein  referved  and  made  payable ;  and 
ftlfo  in  the  mean  time,  until  the  faid  C  (hall  fo  return,  and  execute  and 
deliver  the  counterpart  of  the  faid  lea(e  as  aforefaid,  all  the  covenants,, 
articles,  claufes  and  agreements  contained  in  the  faid  indenture  of  leafe, 
onthej^art  and  behalf  of  the  faid  C,  his  executors,  Uc.  to  be  done  and 
performed,  (hall  be  obferved^  kept  and  performed  by  the  faid  C.  his,  &f  • 
or(<>meof  cheniy  according  to  the  true  meaning  of  the  laid  indenture  of 

leafe,  and  thefe  ptelcnts ;  tlieni  &<«  _ 

t.  1$ 
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\fafirm  CovenmUs^  and  thai  an   Infant. JhaU  cwoey   Vfhen  of 

4ge. 

CoHiSthn  of  tMs  obligation  is  Tuc^,  that  if  the  above  boundeq 

f  B.hh  beir^y  e:iiecutor8  or  adniininrators,  (hall  aod  do  well 

oUrrre,  perfeririy  fulfil^  acc&mplf(b,   pay  and  keep  all  and 

looveoants,  grants,  anicles,  provifoes  and  agreements  whatfb- 

by  him  aad  them»  and  on  his  and  their  parts  and  behalfs  ave 

to  be  cltkt^tdf  performed,  fulfilled,  accompfifhed^  and  keft, 

d  aod  mentioned  iri  certain  indentures  of  teafe  anc^refeafe^  the 

bemg  of  four  parts,  and  bearing  even  date  witli  the  obligation 

[♦mten,  and  being  expreflbd  to  be  made  between  /f,B.  of—*, 

iwd  a  dcvffte  nartied  in  th^  will  of ,  late  of       ■       , 

ftf  the  ^tftjptt  ;  the  above  bbunden  //.  B.  gent,  of  the  fecond 

D  and  E.  F.  cfq;  of  t*he  third  part ;    and  G.  //.  efq;  of  tb^ 

!^  b^  tberr  fevera!  and  refpe^ve  defcriptions  therein,  in  all 

libcdrdmg  rathe  pnrport,  tfue  intent  and  meaning  of  the  fame 

Bli  and  partrcdkriy  if  the  above  bounden  A,  A.   fhall  and  do 

^itfittce  of  one  month  afte^  ft^,  H.  the  fon  of  the  faid  A.  B.  ia 

iilEmore^  menriontd,  now  aii  infant  of  the  age  of  ten  years  or 

r,  IhaFi  have  attained  his  age  of  twenty-one  years,  or  in  ca& 

lb  of  the  ^d  ff^.  B,  previous  to  his  havfng  attained  that  age^ 

[torn  one  niOAth  from  the  day  6i  the  death  of  the  laid'  IV,  3% 

'  proctR'e  Ait  faid  ff,  B,  Or  in  cafe  of  his  death  caufe  or  pro- 

[iMrof  the  (aid  /^.  B.  in  whom  the  faid  reverfion  expcdant  onr 

'^  die  (aid  A,  S,  of  and  in  the  nioFety  or  half  part  in  the  faid 

'merfiidcnturts  granted  ind  rekafedby  the  faid  wrf.  B.  or, 

Or  mt6nded  fo  to  be,  of  and  in  one  acre  and  a  half  of  Tand 

fwkohrly  mentioned  and  defcribed,  (hall'  be  then  ve(ied  iiv 

^rfhall  be  then  of  age,  and  in  cafe  fuch  heir  (hall  not  be- 

H^9  then  wkhin  one  month  frOm  tHe  day  on  which  fuch  heir 

'^^.  R.  (haJl  attain  his  age  of  twenty  one  years,  by  good  and 

Ticoftireyancct  and  a(7urances  of  the  law,  to  grant,  releafe,  con- 

'«ttfc,  orrojoivi  with  the  faid  A',  B.  or  any  other  perfon  orpcr^ 

^  fliay  be  a  neccflary  pany  to  fuch   conveyance  or  aifuianccy  ia 

^leafing,  conveying  and  a/Turing  all  the  fliid  moiety  or  half- 

vholcinto  two  equal  |3art8  being  divided,  of  and  in  the  faid 

^d  half  of  lands  and  premifTes  in  the  (iiid  indenture  particu- 

ioncd'and  defcribed,  and  to  which  the  (iiid^.  B.   is  intitled 

tjon  in  fee  expedant  upon  the  dt'termlndtion  of  the  eftate  for  life 

J^'^'  -fl.  and  all  the  eftate  and  intereft  of  him  the  faid  JV.  B. 

■/Jttis  ih^retn,  unto  the  faid  C  D.  and  E,  F,  their  heirs  and  afligns, 

'^  ail  intails  and' incumbrances,   and  with  ufual  and  reafonable 

^  w  fuch  manner  as  the  faid  C,  Z),  and  E,  F.  their  heirs  or 

^iHtir  counfel  in  the  law  fhall  be  reafonably  advifed  or  devifed 

^*'*d,  according  to  the  covenant  for  that  purpofe  in  the  faid  in- 

^^T^odfiparfifc  contained,  and  alfo  well  anci  fufHciently  favcg 

|*»^le6  and- indemnify  the  flid  C.  D:  and  E.  F,  their  heirs  and 

*!  from  and  again  ft  all  lofs,  coffs,  charges,  damages  and  ex- 

'WMch  he,  they  or  any  of  them  (hall  or  may  fullain  or  be  put  unto 

"TtaibAvfoD  account  of  any  noa-pcrfornuncc  of  the  laid  laft- 
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mentioned  coven&nt,  or  otherwiie  in  relation  thereunto.  Then  tbu  o^ 
ligation  to  be  Toid  and  of  none  tffc&t  or  elfe  to  be  and  remain  in  full 
force  and  yirtue. 

From  a  Tenanty  thai  9h  a  ReSof^i  procuring  the  Confemi^  &c.  of  the 
Bi/bop  of  London  y  and  the  Drapers  Company  ^  to  grant  him  a  Ltnft  of 
a  Mejfuage^  &C.  he  wiUpay  a  Fine  and  Charges^  andfeal  a  Counter' 
part, 

WHEREAS  the  above  named  C.  D.  hath  agreed,  with  the  con- 
fent  and  confirraation  of  the  lord  bifhop  of  London,  and  the 
mafter  and  iwardens,  brothers  and  fiders  oi  the  guild  or  fraternity  of 
the  myftery  of  drapers  of  the  city  of  London^  patrons  of  the  [njiih 
church  of  St.  M.  in  the  city  of  London^  when  the  fame  can  be  pro- 
cured, to  grant  unto  the  above  bound  A,  B.  a  leafe  of  all  that  mefiuage^ 
&fr.  for  the  term  of  forty  years,  from  ■'  at  the  yearly  rent  of — 

to  be  paid  quarterly,  and  with,  under  and  according  to  the  feve^a)  ex- 
ceptions, covenants,  provifoes  and  agreements  contained  in  an  ingroiT- 
ment  of  the  faid  intended  leafe  and  counterpart  thereof,  approved  of 
and  for  that  purpofe,  figned  by  the  faid  C.  D.  and  the  faid  y/.  B,  which 
leafe,  when  duly  executed  and  confirmed,  as  aforefaid,  the  faid  A,  B, 
hath  agreed  to  accept,  and  at  the  fame  time  to  pay  to  the  faid  C  D,  to 

and  for  his  own  proper  ufe,  the  fum  of f.  and  alfo  to  execute  a 

countCTpart  thereof  to  the  faid  C.  D,  and  hath  alfo  agreed  to  pay  the 
eharge  of  the  confirmation  of  the  faid  leafe,  fo  as  the  fame  fhall  not 
exceed  the  fum  of /.  Now  the  Condition^  &c.  That  if  upon  de- 
livery or  tender  made  of  the  faid  leafe  of  the  faid  premiiFes,  unto  or  for 

'  the  laid  A,  B,  his  executors,  fcff.  or  fome  or  one  of  them  at *— 

duly  figned,  fealed  and  executed  by  the  faid  C.  D.  in  the  prefence  of, 
and  attested  by  two  or  more  credible  witneiTes,  and  conQimed  as  afore* 
faid,  the  faid  ji.  B,  his  heirs,  l^c  or  fome  of  them,  (hall  and  do  accept 
thereof,  and  Aiall  then  alfo,  and  at  the  fiime  time  and  place,  pay,  &f< 

unto  the  faid  C.  D.  his,  ^c.  the  faid  fura  of L    and  all  fuch 

charges  as  the  procuring  the  confirmation  of  the  faid  leafe  (hall  aroooat 
unto,  fo  as  the  fame  (hali  not  exceed  the  fum  of  ■  ■  ■  /  and  fhaii  then 
alfo  feal  and  execgte  a  counterpart  of  the  laid  leafe  to  the  (aid  C.  I)» 
then,  ^c, 

* 

for  the  Father  to  give  hy  Deed  or  IViUto  his  ycungeft  Son  a  third  Part  of 

his  EJiate  at   his  Death,  &c. 

WHEREAS  the  above  bound  0.  P.  has  by  his  now  wife  J.  three 
children  now  living,  viz.  A.  P.  B.  P.  and  C,  P.  his  youngeft 
fon,  aged  about  — —  years,  and  he  the  faid  Q,  P.  their  father,  having 
had  great  loiTcs  by  bad  debts  in  his  t^ade,  and  the  rclidue  oi.^^^ 
fubflance  confiding  chiefly  in  (lock  for  carrying  on  the  fame  for  the 
maintenance  of  himfelf  and  family,  he  is  not  able  to  advance  moiuei 
%o  place  out  his  faid  children  to  foroe  trade  orbufinefs,  whereby  to  eaa* 
ile  them  to  make  a  future  fupport  for  therofelves ;  in  regard  wber^f* 
and  out  of  love  and  kindoefs  which  the  above  named  X.  T*  harb  tot 
€,.  P,  the  youngeft  fon  of  the  faid  0,  P.  he  the  faid  X  T.  of  his  owo- 


h»h  agreed  to  take  the  faid  C.  P.  the  (on  into  his  care  and  cul^  [ 
'at  hts  charge  to  find  him  in  clothes  and  other  nece/Tariesy  and 
monks  for  the  placing  him  out  to  fome  trade,  buCnefs  or  em- 
wbereby  he  may  be  enabled  to  get  his  own  living,  and  to  ad*  ' 
liclf  in  5 he  world  5    In  confideration   whereof  the  j(aid  0.  P. 
hiiib  agreed,  that  immediately  after  his  deceafe  the  faid  C»  P, 
his  executors  and  adminif^rators,  (hall  be  intitled  to  and  ha?e 
ibird  prt  of  all  fuch  edate  of  what  nature  or  kind  foever,  as 
iad  0,  P.   the  father  (hall  die  pofFe^ed  of  or  any  ways  intitled 
Saljt3  nevertbelefs  to  his  wife's  third  part  therein,  in  cafe  flic 
and  outlive :     Nqiv  the  Condition^  &c.   That  if  the  (aid 
fef  her,  at  any  time  before  his  death,  by  any  deed  or  writing, 
^liriait  will  and  teftament  in  writing,  to  be  by  him  duly  executed, 
do  afafolutely  give,  devife  and  bequeath  one  full  third  part  of 
eftate,*of  what  nature  or  kind  foever,  as  he  the  (aid  G,  P  the 
'1  be  pofleiled  of  or  any  ways  intitled  unto  at  the  time  of  his 
^^jrd  fuverthclefs  to  his  wife's  third  part  therein,  in  cafe  fhe 
iffe  as  aforefaid)  unto  the  faid  C  P.  his  youngefl  (on,  if  then 
bet  if  dead,  then  the  fame  to  go  to  his  executors  aad  admini* 
10  and  for  his  and  their  own  ufe  and  benefit ;  then  the  faid  ob» 
ft  be  void,  C^r. 
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fjnaral  Perfons  on  their  conveying  Lands  to  a  Purchafor  that  a 
wr  {jattereflfj)  when  he  attains  his  Agt^  or  if  he  dies  before  his  Age^ 
*mtb<na  IJfuey  that  one  of  the  Obligors  in  particular  (who  has  the 

^hn)Jball  execute  fuch  Conveyance  for  the  Confirmation  thereof  ta 

^Obtigee^  as  be^  he.  Jhall  devife. 

H£R£AS,   &c.  [Reciting  of  a  conveyance  from  the  obligors  and 
others  to  the  obligee^  and  the  recitals  therein  ^  wherein  it  appeared 
r  J.  K.  concerned  in  the  fee  f  was  not  of  age,]  And  whereas  in  con- 
op  of  the  faid  fum  of  ■    ■   /.fo  paid  for  the  purchafe  of  the  faid 
^  as  afbrefaid,  the  faid  A,  B,  C>  D.  and  £.  F.  at  fealing  the 
indenture  tripartite  agreed,  that  the  faid  J>  AT,  and  his  heirs* 
or  their  refpedHve  attainment  of  the  faid  age  or  ages  of  2 1  years  ; 
Icafe  of  his  or  their  death  or  deaths  before  attainment  of  the  (aid 
a^cs,  or  if  the  faid  J.  K.  fhould  die  without  ifTue  of  his  body, 
(aid  A,  B.  or  fuch  othei'  perfbn  or  perfons  to  whom  the  right  of 
Qce  of  the  faid  premifTes  by  virtue  of  the  will  of  the  faid  G,  N^ 
en  belong,  (hall  at  the  requeft  and  charges  of  the  (aid  L.  M,  his 
and  afSgns,  fcal  and  execute  a  conveyance  or  conveyances  of  the 
&r.  unto  and  to  the  ufe  and  behoof  of  the  faid  L,  M.  his  heirs  and 
as  herein  after  is  mentioned  :    Now  the  Condition^  &c.  That  if 
y,  K,  and  his  heirs,  fhall  and  do  upon  attainment  of  his  age  of 
\  and  ]■  cafe  of  his  deceafe  before  attainment  of  the  faid  age, 
t  iHue  of  his  body,  if  the  faid  /f.  B.  or  fuch  other  perfoo  or 
10  *whoni-  the  right  of  inheritance  of  the  faid  premiiTes,  by  vir-* 
tbf  faid  will  of  the  faid  G.  H.  (hall  then  belong,  (hall  and  do  at 
[veff,  cofb  and  charges  in  t)ie  law,  of  the  (aid  L.  M,  his  heirs 
ns,'fea]  and  execo^,  in  due  iform  of  law,  fuch  conveyance  or 
es»  aflurance  or  afTurances,  for  granting,  affuring,  conveying 
rog  QoiQ  and  to  the  ufe  of  die  C^d  /«•  M.  hiy  Wis  and 


ufluj 


t$  v^tat* 


JSand  to  procure  an  Infaai  tofial  a  Dee  J  wiem  of  jfgr, 

WHEREAS  by  certain  mdcnturet  of  leafe  and  releafe,  beanng 
equal  date  with  tbeie  prefeots,  aod  made  between  the  above 
6ound  7*  Jl.  A,  R.  and  C  R.  ab  infant*  And  ak  yet  ander  the  age  of  21 
years,  of  the  one  part,  and  the  above  named  S.  fV,  of  the  other  part, 
he  the  faid  S,  IV.  purchafed,  to  him  and  his  heirs,  J§U  that  meikiage 
or  tenement,  {take  the  parcels  as  In  the  rekafe^)  As  by  the  fame  releale 
more  particularly  mentioned,  limited  and  exprefled,  it  doth  and  may 
appear ;  Andforafmucb  as  the  faid  C.  R*  is  incapaUe  of  executing  the 
faid  leafe  and  releafe,  by  reafon  of  her  nonage  as  aforefaid,  //rthe  faid 
%  R.  hath  promifed  and  agreed^  aod  hereby  Doih  oblige  and  bind  him- 
lelf  to  procure  the  faid  C.  K.  when  (he  fhail  attain  to  tlie-  full  age  of  21 
years ;  (or  in  cafe  (he  departs  this  life  before  fuch  age,)  then  fach  per- 
ion  or  perfbns,  who  may  in  anj  wife  claimi  or  be  interef^ed  in  die  (aid 
premifTesy  under  or  by  her  the  iaid  C.  R.  to  (ign,  feal  and  deliver  the 
aforsfaid  deeds  of  leafe  and  releafe,  or  any  other  deed  or  conveyaoce 
of  the  faid  premides,  in  due  form  of  law,  «nto  the  (aid  S*  W.  his  heire 
or  a(figos ;  I'he  Condition^  therefore  of  the  above  written  obligation  is 
fuch,  tbat  if  the  above  bounden  7*  R*  bis  heii Sy  executors  or  adroiDi- 
firators,  do  and  (hall  within  the  fpace  of  two  months  next,  and  imme- 
diately after  the  faid  C  R*  (hall  attain  to  the  foil  age  of  %\  years,  not 
only  Cftufe  and  procure  the  faid  C.  R*  (but  in  cafe  the  (aid  C  R,  depart 
this  life  before  (he  (hall  attain  to  fuch  her  full  age,  or  have  executed  cbe 
(aid  indentures  of  leafe  and  releafe)  then  fuch  otherperfbn  or  perfoos, 
that  do  or  (hall  claim  any  title  or  eftate  in  the  premifles,  in  the  (aid  in- 
denture granted  by,  from  or  under  the  faid  C.  R.  in  due  form  of  lav, 
to  iign,  kal  and  deltrer  the  famedeeds,  or  any  other  deeds  or  convey- 
apces,  to  the  faid  <S\  W.  his  heirs  or  aiSgns,  for  the  a(ruring  the  (ame 

J^remifFes,  as  bvthe  faid  S.  W»  his  heirs  or  afligns,  his  ox  their  couD(ei 
earned  in  the  law,  (hall  be  reafonably  devifed,   advifed  or  required,  h 
tVkneJs^  &C, 

jiuoibeTf  to  procure  dn  Heir  at  Law  to  convey  wien  of  A^e^  and  for  qtnct 

Efyoymem^  &C 

WHEREAS  the  above  bound  J.  Kt  by  indentures  of  leafe  and 
..releafe,  the  releafe  bearing  even  date  herewith,  and  made  be- 
tween the  faid  J,  K.  (by  the  name  of,  l^e,  widow  and  relift  of  R.  ^. 
late  of,  l^c.  her  late  hufband,  deceafed,  and  the  only  child  aod  heir  of 
liV,  R.  late  of,  i^c.  deceafcd,  and  E.  his  wife)  of  the  one  parr,  aod  the 
above  named  R.  H.  (by  the  name  of  /?.  ff,  gent,  only  foa  atjid  heir  of 
R.   H,   late  of  the  Inner  Templcy  London^  efq;  deceafed)  of  the  one 
parr,  for  the  coniiderations  therein  mentioned  ARt/^  gnmted^  &c.,'nnto 
the  (kid  i?. //,  the  fon,  >f//that,  ^c.  To  MdHne  fame  premi(rcs  onto 
and  to  the  ufe  of  the  (aid  R,  H,  the  (on,  his  h^irs  and  a(£gns  for  ever : 
Now  the  Condition  of  the  above  written  obligation  is  ftfch,  chlftlf  K'  a.* 
(the  only  child  of  R,  K.  of,  Uc.  by  K.  his  late  wife,  deceafed,  being 
now  an  infant  of.  the  age  of  17  years,  or  thereaboats)  at  any  tifDe^"* 
tJ^es^ter  (he  the  (aid  K.  K*  thedau^hteri  fhal)  bav^  attained  the  %^ 


I,  if  then  fble  and  unmarriedy  and  if  then  marriedy  the  faid 

Iha  hofbaDd  do  and  ihall  (at  the  requefty  coils  and  charges,  of 

R,  H.  the  (on,  his  heirs  or  ailigns,)  duly  execute  ail  and  every 

coQveyances  and afTu ranees,  or  do,  commit  and* fuffer  any  a£l, 

or  thing,  for  the  better  confiimation  and  affuiance  of  the 

>es»  dok  of  ground,  hereditaments  and  premif]<es,  and  every 

unto  and  to  the  ufe  of  the  &id  R.  H*  the  fbo,  his  heirs  and 

£icbarged  of  all  prior  grants,  charges  and  incumbrances  by  the 

tkedaaghter,  or  her  (aid  hufband,  done,  committed  or  fuffered; 

laid  R.  H.  the  fon,  his  heirs  and  affigns,  (hall  and  may  at  all 

fter  peaceably  and  quietly  have,,  hold  and  enjoy,  all  and  fin- 

laid  hereditaments  and  premifles,  and  receive  and  take  thf 

bes  and  prohcs  thereof,  .to  his  and  their  own  u(e,  without  any 

iatemiption,  claim  or  demand  of  the  faid  K.  K.  the  daughter, 

^Wat  of  her  body,  or  any  other  perfon  or  perfons,  having  or  law- 

iag  any  eftate,  right,  title  or  intereu,  of,  in  or  to  the  faid 

and  preraiiTes,  or  any  part  thereof,  by,  from  or  under  her 

\K  or  any  of  the  ifTue  of  her  body  ;  then  the  iaid  obligation  xot 

otberwiie  to  remain  in  full  force  and  virtue. 


i«7 


Perfoiu  to  procure  another  Pfrfon^  when  of  Agej  to  execute  cm 
U  to  a  fifth  Perfon^  and  in  tafe  of  the  Infanfs  Death  to  mah 
Affiptment,  &c. 

^R£AS  by  indenture  tripartite  of  affignment,   bearing  date 

the  day  next  before  the  day  of  the  date  hereof,  and  made  be* 

7*  7.  the  younger,  &ff .  of  the  firfl  part,  and  the  above  bound 

>l9  the  name  of,  &c,  ^ther  of  the  faid  J.  J,  the  younger,  of  the 

'part,  and  the  above  named  T,  L.  of  the  third  part ;    Whereby 

[Racing  as  therein  is  recited,  and  for  the  confiderations  therein 

iMwiMMi  exprcfled)  the  iaid  J  J,  theyounger  is  {mentioned  to 

^oUbiatdy  granted,  l^c.  unto  the  faid  7  •  L,  as  well  his  the  faid 

Vi  moiety,  of  and  in  three  mefTuages  or  tenements,  ^c  (ituate,  lie* 

'lin  and  by  ^  indenture  of  leafe  therein  recited  had  been  deroifed 

Aland  biy  him  affigned  to  7   //.  fince  deceaied,  and  which  by 

widow,  hisrelidtand  admini(lratrix,  had  been  aflignedto  them 

J  7.  theyounger,  and  F..L,  with  their  appurtenances,  as  alio 

iiidy.  y.'s  moiety  or  half-part,  and  all  other  his  (hare  and  in- 

as  well  of  and  in  all  and  lingular  the  houlhold  goods,  furniture 

«kin  trade,,  then  late  of  .the  laid  A.  H.  whieh  had  been  by  her, 

[Wl  of  CJeallb  therein  recited,  bargained  and,  fold  to  them  the  f*iid 

ilw younger,  and  F»  L,  as  of  and  in  any  other  goods  or  ftock  in 

psrch^ied  by  them  or  either  of  them,  on  account  of  an  agree- 

touching  their  co-partnerfliip  therein  recited;    as  likewife  one 

f^-  .  ■  "and  all  other  the  (hare  and  intereft  of  him  the  faid  y.  J, 

'^iBall.and  every  the  debts,  as  were  then  due  and  owing  to  them 

^yAJ.  7,  and  7".  L.  on  account  of  their  laid  co«partner{hip  therein  • 

~l^  taoave  been  dgried  on  between  them,  and  which  co-partner** 

•(i^vdir. indenture  now  reciting,  is  .liereby  finally  ended,  difcon« 

>i  ^i&>lted  and  made  void,  or  intended  fo  to   be ;  and  all  the 

^'^S^  imereflf  propeny,.cltHfliafMf  demand  whatfoever  of  hint 

"''^7' 7*^1  ii^iU^  y>  ^^  aDd;6ngal4r'the  J«ereby  aifigned  pre* 

miflcs. 


miCe« ;  T^  Md  the  Gi^  moiety  ef  the  faad  tf&mied  itofebokl  premiflb  > 
vototbe  £ud  71  L.  his>  &<.  from  thenceforth  for  and  daring  ail  die  re- 
fidue  of  %  term  of  2 1  years,  by  the  faid  indenture  of  Jeaie  gramedi 
whith  was  then  to  come  and  nnexpired  ;   {Std^iS  mevertiMi  to  the 
paymeat  and  performance  of  the  rent  and  oorenanu  in  the  (aid  inden* 
tnre  of  ieafe  rcfenred  and  coouined,}  and  Toiofutf  holdy  receive,  take 
and  enjpy  the  laid  moietyt  and  other  the  Ihare  and  intereft  of  the  faid 
thereby  aSgned  houihoid  goodtf  ftock  in  trade,  and  debts,  onto  the 
^id  T.  Z*.  his  executors  and  al^ns,  from  thenceforth  for  ever ;  as  by 
the  faid  recited  indenture  of  aifignment,  duly  executed  by  them  tbe 
fiiid  7*  ^-  the  fatlicr,  and  T.  L  rehuion,  bFr.    Aiui  whereas  the  faid 
7.  7-  theyouDger*  not  having  attained  hts  fall  age  of  21  years,  (warn* 
wg  about  —  thereof)  has  not  yet  executed  the  laid  indenture,  boi 
ba&h  agreed  h  to  do,  immediately  after  he  (hall  attain  his  age  of  ai 
years»  and  for  wbich  purpofe  the  iaid  mdentnre  is  now  lodged  in  ihe 
hands  of  the  above  boond  E.  D.    Nom  tke  CmeRiiom  of  the  above 
written  obKgaiion  is  fuch,  that  if  the  faid  J,  %  the  younger,  witbia 
^^n^m  days  next  after  he  ihnU  attain  his  faid  age  of  2 1  years,  (hall  aod 
do»  in  due  form  of  bw,  6gn,  fcal  and  deliver  the  £ud  reciied  iodeo* 
tore  of  aifignment,  bearing  date  the  day  next  before  the  day  of  the  date 
hereof;  yfhii  in  cafe  of  die  death  of  the  fame  J.  J,  before  his  executing 
of  the  fame  indentnse ;  that  then  and  is  fiich  cate»  if  the  exeevton  or 
sdminiftrators  of  the  faid  J.  J*  the  yoanger,  fhell  and  do  withfn-^— 
months  next  after  his  delth  (at  the  colls  and  charges  of  the  faid  J.  L. 
his  executors,  adminiftrators  or  afEgns,  and  as  by  his  or  their  coonfel 
fluji  in  that  bebnlf  be  rafoiMbly  adrifed  and  required)  duiv  ezccace^ 
fea)  and  deliver  nato  him  or  them,  a  good  and  luf&cient  aingmneft  of 
bis  the  £Mne  y.  J**9  moiety,  of  and  in  the  fasd  leafehold  meffosgs^ 
flock,  d^s,  and  all  and  fiaignlar  other  the  premises,  reensioned  sunf 
compriftd  in  the  £ud  indenture  of  aifignnient,.  bearing  dacethe  day  next 
before  the  day  of  the  date  hereof,  and  fo  intended  to  be  alfigned  to  tbe 
[i|id  7.  L.  as  afbrefaid  ;  and  that  free  and  dear  of  and  fronirall  charges 
and  incumbrances  whiidaever,  by  him  the  faid  y.  Ji  the  younger,  km 
executors  oradminiib'ators,  in  the  mean  time  done,  eommttted  oc  fuf< 
frred ;  JmizKo  if  the  faid  T,L.  his  excenton,  adininiflraxors  or  af« 
figns,  fhai)  and  do  in  the  mean,  time,  aod  at  all  times  peaceably  and 
qitietly  have,  hold,  pofTefs  and*  enjoy  all  and  fiogular  the  fame  premifler, 
without  any  let,  fuit,  trouble,  interruption  or  difhirbanee  what&eveiv 
of  or  by  the  iaid  J.  J.  the  younger,  his  executoraon  adminiflratonr  oe 
of  or  by  any  other  perfon  or  penoos  whomfoevee,  lawfully  daiming  die 
C^me  premiiTcs,  by,  from  or  under  him  01  them ;  then,.  C/^'; 

To  affiia  over  a  Patefit  when.peffed.tmdrntbi'  Gneii'SmL 

'ITj'HEK.EAS  the  above  bounds*  hath  receiiod.  anc^  borrowed  of 

VV    the  above  named  B\  the-  fum  of^  6^h  for  which  faid  fiim  iif 

fajd  i^.hath  00,.  Is^c,  given  unto  the  iaid:  ih  one  bond  or^obligati^  i^ 

the  penalty  of  ■ L  conditioned  for  paymmit  of  the  iaid  fuin  or 

/.  with  intere(i,  oYi,  fSa  as  thereby  may  appear':  Jhd'ndkrm 


<^' 


his  ppcifem  maj^fly  king  .  bath  gramed  unto  the  b^A*  Qoe>aor 
nuityt  penfion  or  yearly  fnm  of  m  iL.ont  of  thef  reotsb  9fo6i$f  ^ 
rcjeauts  krifing  by  the  office^  c^ed-the  peonyrpoA  ofBoe^.  for>die4er0 


yean,  to  commence  from  the,  C^r«  for  which  (aid  annuity, 
yearly  fum,  a  patent  is  pa/Eng  aoder  the  great  feal  of  £a^' 
,  fwirnntf  thefiud  ^.hath  agtMd,  and  doth  hereby  i^ree  with 
\$,  to  al^gn.  the  (aid  annuitv,  penfioo  or  yearly  fum  of  ■  A 

pitent  aforementioned^  when  and  as  fooo  as  the  £ttn«  are 
pafid^  fbf  the  better  fecurity  and  more  fure  payment  of  the 
■         /•  with  intercft,  according  to  the  condition  of  the 
[nbllgatioA:     Now  (he  ComSiion,  &c.  that  if  the  iaid  ^. 
ly  &c,  fhaJH  and  do  within   ■  days  next  after  the  (aid 

(ball  be  fo  granted  and  paiTed  for  the  (aid  annuity,  penfioa 
Jinn  of  /.  at  his  and  thvir  own  proper  charge,  affign, 

pd  (er  orer,  in  due  form  of  Jaw,  the  faid  fetters  patent  and 
I  mfion  or  yearly  fum  of        ■      aforefatd,  and  all  his  right, 
^M  and  to  the  lame,  for  all  the  term  of  years  in  the  (aid  patent 
■ed  and  mentioned,  with  full  power  and  authority,  to  and  for 
Lfais  execntors,  Vc.  to  demand  and  receive  the  (ame«  for  and 
lend  or  further  fecurity  for  the  more  fure  payment  of  the  fatd 
llyhiiQ  tent,  with  intereft,  and  to  be  void  on  full  payment 
^  and  Id  fbch  manner,  as  by  the  coonfel  in  the  law  of  the 
L executors*  (fc.  (hall  bftreafonahly  adrifed  and  required} 


•Sf 


To  deSver  and  re-^£n  a  Sallf  at  a  uriam  Time. 

EAS  the  above  named  B.  did  on,  ifc,  deliver  or  affigii 
the  above  bound  ^.  a  tally  in  his  niaje fly's  exchequer^ 
framed  unto  the  (aid  £.  for  ■'  I.  on  the  —  day  of 

!^5»  npoD  an  aft.  For  granting  to  hie  majefiy  certmn  dtUiee 
U  marriagej,  huriah^  &c.  payable  after  3703O9  together  with 
thereon,  No.  (  — ^-  )  upon  which  faid  tally  and. order, 
J.  hath  had  and  received  of  the  faid  A.  the  fum  of  ■  /« 
ihath  offered,  and  is  Aill  ready  to  repay,  and  hath  often  dq* 
^aad  requefted  of  tli^  (aid  A,  to  deliver  and  re-aOign  to  her  the 
Itallyand  order,  which  the  faid  i^.  hath  without  the.  knowledge 
It  of  the  faid  B^  in  that  behalf,  delivered  or  a/ligned  to  fome 

^t  but  hath  promifed  and  agreed,  on  or  before^tbe day 

next  cnfuing  the  date  above  >yntten,  to  deliver  and  legally  to 
cau(e  to  be  delivered  and  ailigned  to  the  faid  B,  the^aid  ully 
r,  (he  at  the  fame  time  paying  him  the  faid  fum  of  — — . 
fte  hath  received  of  him  as  aforcfaid,  or  {o,  much  thereof  as 
after  deducing  or  allowing  thereof  what  intereil  hath  been 
thereon  (ince  her  delivery  thereof:  Noiv  the  Con/iiiion,  frc. 
tbe  (aid  A.  his  executors,  Cffr.  fhall  and  do,  on,  ^c.  deliver 
Kalhr  a(EgQ,  or  canfe  to  be  delivered  and  legally  affigned-  unto  her 
A-'her  executors^  Cfff.  the  faid  tally  and  order,  free  of  all  iti- 
by  hin^  or  them  to  be  'done  or  committed,  and  (hall  and  do 
time  pay  and  allow  unto  the  faid  B*  what,  interefl  hath-been 
ikereon  Snce  her  delivery  thefeof,  (he  or  they  at  the  fame  time 
Aefiiidfnm  of'  ■  f  /.  unto  the  (aid  A*  or  fo  much  thereof  at 
after  deducting  and  allowing, thereout  the  intereft  receivied 


I90  TSontm, 


From  an  Owner  cf  Part  of  a  Slnpy  that  an  Owner  of  another  Part 
of  a  Ship^  {he  betn^  Mroad)  jhall  execute  a  Bill  of  Sale  thereof f 
the  Owners  of  all  the  other  Parts  having  executed  the  fame, 

WHEREAS  C.  of,  Csfr.  owner  of  one  fall  quarter  or  foorth  part 
of  and  in  all  that  good  fhtp  or  VcflTel,  called,  l^c.  bunhen,  w. 
■our,  ^r.  whereof,  Ofr.   F»  of,  l^c*  owner  of  one  other  quarter  or 
fourth  part  of  the  faid  fhip,  the  above  bound  /#.  owner  of  one  other 
quarter  or  fourth  pan  of  the  faid  /hip,  (x.-of,  f^c.  owner  of  one  eighth. 
part  of  the  faid  fhip,  by  a  certain  writing  or  bill  of  fale,  bescring  date,, 
^r.  in  coqfidcration,  ^^.  have  granted,  Wf.  to  the  faid  ^>  the  feveral 
parts  and  fhares  of  and  in  the  laid   fliip,  whereof  they  are  owners  ss 
aforefaid,  and  of  all  and  fingular  the  mafts,  &fr.  to  hold,  He,  as  thereby, 
relation,  l^c.  AnA  whereas  H*  and  J.  of  N,  E.  merchants,  arc  owners 
of  the  other  eighth  part  of  the  faid  (hip,  and  are  made  parties  to  the 
laid  recited  bill  of  lale  ;  but  being  abfent  from  L.  the  faid  A.  hath  un- 
deiuken  and  agreed  with  the  faid  B.  that  they  fhall  duly  execute  the  faid 
rtrcited  bill  of  fale,  or  otherwife  bv  (bme  other  deed  or  writing  fuffid-. 
ently  convey  the  faid  eighth  part  of  and  in  the  faid  fhip  with  her  appor- 
tcnances,  unto  the  faid  B.  andthereupoD  the  faid  B,  bath  paid  unto  tlie 
(aid  A.  the  fura  of  ^            /.  being  the  fall  fum,  which  the  laid  eighth 
part  of  the  faid  H,  and  J.  of  and  in  the  (kid  faro  of /.  the  pur- 
chafe-money  for  the  faid  fhip  amounts  unto  :     Now  the  ConiStton^  &c. 
that  if  the  /aid  /A  and  J.  their  executors,  He.  fhall  and  dq  within  •— — 
after  the  date  above  written,  duly  fign,  feal  and  execute  the  faid  re- 
cited writing  or  bill  of  fale  of  the  /aid  eighth  part  of  the  faid  fhip*  to 
the  faid  B.  as  aforefaid,  or  otherwife  by  (bme  other  deed  or  writing  duly 
executed  fufliciendy  convey  and  afTure  the  faid  eighth  part  of  and  in  the 
(aid  (hip,  with  her  appurtenances,  in  and  by  the  (aid  recited  bill  of  (alcf 
intended  to  be  fold  unto  the  faid  B.  his  executors,  He.  as  by  him  or 
them*  or  his  or  their  counfel,  fhall  be  reafonably  advifed  and  required ; 
and  if  in  the  mean  time,  and  until  the  faid  eighth  part  of  the  faid  H. 
and  y.  of  and  in  the  faid  fhip,  with  her  ^ppunenances,  (hall  and  be  fo 
fufficiently and  actually  fold  and  conveyed  a^  aforefaid,  the  (aid  B.  his. 
executors,  He.  fhall  and  do  peaceably  and  quietly  have,  &c,  the  (aid 
erghth  part  of  and  in  the  faid  fhip  or  vefTel,  with  her  appurtenances  be- 
longing to,  and  whereof  the  faid  H,  and  f.  are  owners,  without  any  let, 
fi!it,  trouble,  denial  or  interruption,  of  or  by  them  the  faid  H,  and  7* 
their  ex ''cutors,  adminiftrators  or  afEgns^  orany  other  perfboorperfbos 
whatfocver;    then,  He. 


Tofurrender,  anJ,  after  Surrender ^  quietly  enjoy  a  Copyhold  Fjlotet  W 
to  be  indemnified  from  Dower  and  other  Incumhranees, 

WHEllEAS  the  above  bound  J.  B,  hath  adually  contrafi^d  and 
agreed  with  the  above  named  T.  B.  for  the  abfolute  purchafe  of, 
and  to  furrender  to  the  ufe  of  the  faid  T.  B.  and  his  heirs,  all  that  his 
the  faid  J.  B.'s  cuftomary  or  copyhold  toft,  piece  or  parcel  of  land  or 
ground,  with  its  appurtenances,  fate  in  the  pofTefCon  of  the  faid  J.  B* 
and  now  in  the  tenure  of  J.  F.  or  kit  afligns,  Ctuate,  He,  contaioing» 


IQlhall  tbe  ammrteoaoces  wkttfcevcr  therettolo  belon^ag^ 

fioKareJield  of  and  as.  part  of  the  bifhop  of  L,*s  roaoor  of 

for  tbe  fum  of  z6i.  51.  Am  wbanas  tbe  faid  T.  B.  on  the  day 

Je  bereof^  hath  adhialiy  (a)  paid  anto  the  (aid  J*  ^.  the  faid 

itf  $/,  porchafi:  inoiues>  as  appears  by  the  receipt  hereon  in-. 

fer  tbe  £uDe ;  And  whiteas^  previous  to  and  before  fuch  con- , 

^  !i  be  the  iaid  J.  B,  Did  agree  40  furrendcr  the  faid  premifTes 

7*,  B,  and  to  giTC  him  this  his  bond  as  a  fecurity  for  his  quiet 

tbercof^  in  fuch  manner  as  herein  after  is  for  that  purpofe 

:  Mfitr  therefore  the  Conation  of  the  above  written  obligation 

ttif  and  in  cafe  the  £ud  J.  B.  or  his  heirs,  (hall  and  do  forth- 

tkrcfjoeftand  charge  of  the  faid  7*.  B.  in  due  form  of  law, 

Cddonly^  according  to  the  cuftom  of  the  (aid  manor  of  F. 

ioio  the  liands  of  the  faid.bi(hop  of  L,  as  lord  of  the  (aid 

f  that  the  before  mentioned  toft,  piece  or  parcel  of  Jand  or 

iQ^tfaer  with  all  and  every  the  appurtenances  what(bever  there- 

^  or  in  any  wife  appertaining  :  To  the  only  ufe  and  behoof 

.  B,  his  heirs  and  sdfigns  for  ever ;  to  be  by  him  and  them. 

joycdy  by  and  under  fuch  rents  and  fervices,  as  of  right  are 

le»  according  to  the  ufage  and  cuflom  of  the  faid  manor 

edj9%  that  if  and  in  cafe  be  the  faid  71  B  his  heirs  and  af- 

and  after  (uch  (urrender  to  him  or  them  fo  made  as  afore- 

from  thenceforth  peaceably  and  quietly  hold  and  enjoy  the 

piece  Of' parcel  of  land  or  ground,  with  its  appurtenances^- 

ed  andabfblutely  difcharged,  or  (aved>  kept  harmiefs  and 

the  iaid  jf,  B.  his  heirst  executors  and  adminiflrators, , 

tfinj  from  all  other  furrendersy  forfeitures,  debts,  charges  and 

ces  vhatfoever,  had,  made,  done,  committed,  affenteduntOt 

by  him  the  faid  jf.  B.  or  any  other  perfon  in  trufl  for  him  : 

.ofui4fix)m  the  dower,  thirds,  widow  nght,  or  any  other  eftate 

cttftom  or  otherwife  howfoever,  of  — —  the  now  wife  of 


i9« 


a 


•^.  Af  likewife  of  and  from  all  and  every  other  perfon  and  per- 
er,  lawfully  claiming  or  to  claim  any  eftate,  right,  title  or 
by,iTom,  noder  or  in  truft  for  the  faid  J.  B,  that  then  the  above 
obli|ation  (hall  be  null,  void  and  of  none  effect,  otherwife  to  be 
^'"  in  full  force  and  virtue. 


Copyhold  Lands  f  and  for  peaceable  ii^oy  merit  In  the  meam 

Time. 

[HEREAS  the  above  bound  A,  doth  claim,  as  heir  at  law 
to  bis  brother  B,  deceafed,^  a  certain  parcel  of  copyhold  lands, 

[  (be  nanor  of  C.  containing,  &c.  fjtuated,  Vc,  which  faid  parcel 
t  the  (aid  B.  deceafed,  in  and  by  his  la(l  will  and  teftament  did 
fc.QQto  the  faid  D.  and  his  heirs ;  but.it  doth  not  appear  by  the 

Wis  of  the  (aid  manor  of  C.  that  the  faid  B.  was  ever  admitted 
^>K,  andtherefore  the  devife  above  mentioned  was  ineffeftual : 
^^  tbe  faid  Z>.  hath  agreed  with  the  faid  A,  and  purchafed  of 
'U  parcel  of  copyhold  land,  and  hath  paid  him  for  the  fame 


(•} 


for  the  puvcbale  money  to  be  iiidorfcd. 


the 


ifended i  No^  the'  CMMdft,  it<k  khW  W ^itfM^ii'mAif  Jf! Mi' 
hW  fbtr,  br  ooe  of  thenf,^  6i>  A^,^  foti^ .  df  oite  6f  mW  fceM¥,  <)8  dtetf 
fluf^  at  die  requeft,  cdft  atttf  di&kg^  6r  Ac?  6M  dl  ll^'li^ii's'  aittf  ^ 
ftgns*,  6«  admitted  tb  tH^  fdd  pairdel  oFlidicf  ar  anytlM  h^^^effy  wliM' 
^tvtfM  D.  hift  Heirs  or  ;^gm,  AiiilPnidiiTnf  i&6  fAik,  antiiihMv^diii^ 
di!  filth'  admhtauttf  dd  furrendh*'  tb^  Hdil^'  illk<y  tl^^'faid*  D.  tils  H^llViUff 
itflfgtts  iiv  f([^-(im)>le,  s^ordiojgf  t9o*i1^t^  cuftVin^'of  Ad  fild'  maUtff,  lirfdF 
uiM!  ftith  admittzoce  ihaR  bd,  do  and-ffialfpehiJitattd^(Mhr  tlUf  &af 
i>.  His^hdirsfand  affi^,  to'haVt^,  Hold  ^difMof  fhbfUif  pdhid^of  <^ 
pyhold  Iknd,  attdto&ii>^:  HeceiVt^ati'd^taft^  tH^reftts;  iflbr^a^d  pfdfii/ 
tfler^of,  witin>tiftbeinDlmatfbn'6i'diftaWkde<^,  to;  MMd^^e^  ot^  d^ 
rifaliof  titeTaid'yf:  abd  /T.  bttf  (brf;-  dfeidier  dP  dieHJ;  tK^r;  eidiefrdV 
ally  of  thtit- Heirs' or  affigni;  or  atiy  otHfcr  jift-fbti'  oi'pWBo*;  cfcrfttrihj^ 
or  to  cliiim,   by,   fh>!xl  or  litidet^^  tHem;    ddie^  ^f  soiy  dP  tUdili;' 

fo^tknOtfir  StotSi  accoti&ng  ta  ihe  DiiraMs^of  a  PeihVO»i(^^  aMuipdjf 

i^  tbt  DUuknilii 

WFffilCEAS'tb^  above  bbbnd  A.  hatH^b5f(irt!  thVd^oT  tKe'dito' 
Herectf'  Had  atfd  feteivkd  of  and^rtim  if.  Gl  tire  xdR  6f  6.  C 
oP,  eft*.  tHtf  (lim'ofi  &c,  Mhi  Ifef-chi^ft  proper  nioftfey}-  wWi'dfrfeftfdrir 
fiWtttljeifiM  F.C.  tblJryotrt'ahtfpirthrf<?Vithth<fTaM'ftlfiVfbrT)rf^ 
pftJpet  aftf  affd beirefiti  -*— t--/:  ftoclf  itt  the  bank*  dPErMtM^  if6e  rccdpT 
of  ^HiicHfafid'  fam  AeTaid'if!  ddth'heitb^  a6kf^o^r^€':'  Ahir^lktfai' 
the  (kid*  ^   hatb  aecbrdidgly  lidd  otit'  tHe&id  forti^or-^-^-/:  at>d>f- ' 
chafW=  therewith  of  i^  OrSE.^  for  t!i€^  uft  aftd*beheflt'dP  tbt^fald  B.  C. 
-^^  fthctin'diefaid^Baiilbof  ^/imift  aWd'which'ftatids  rhtt-ein  iirthe 
nameof  thefttd-^:  and  tHefaid^/f.  dbtH  hereby^aclcMtivH^dgt^'td  be^iQ 
traft'fb^ahd'M6ii|^iig  tb  the'fiid  91  C.  as  afdrdiidt    Nohf  tit' Cm- 
dhhfty  5tc.  THat'if  the  fiid  if :  his,'ef^.  at^the'rcouefl' atod  cHargcof 
the  (kid  B.  C.  whether  <he  fhall  be  covtn  or-folef  h'rir/  ^i  fhirflattd  jdd" 
transfer  xYyt  faid  ftock  or  aoy  part  thereof,  to  her  the  faid  B.  C,  her  ex- 
tcatorst  C<^.  or  to  fuch  perlon  or  perfons  as  the  faid  B,  C,  whether 
cmtUX  or*Me'^  and  ootwitMtaiidiif^'  fbeh  coterture,  or  hIerexecfiitOit/ 
lie.  (hal]»  by  any  writing  or  writings  Under  her  or  their  hands,  order, 
dircd  and  ^appoint ;  and  (hall  and  do  in  the  mean  time,  and  until  the 
r^me  Mil  bie  fo  trftnslhiq^d  as  aforM^^Mr  pay  uiitb  the  faid  S.  Cl  bef 
eictciieorB;  lie  or  ptrxifit'hcr  aftdthent  t6  h^ve  and'reeeiv^to^lier  and 
tHeir'own  proper  ufe  and-ufes^  all  ruehldividendsraffdpit>^>llidil%ll 
ariie^  grow  due,  or beiiiade  and  ordered, -for  and tnr  rel^eQ'of tbe^d' 
-*^>^^^-  li  ftock,  or  any  pan  thereof;  then,  CfTr; 

To  t^OHifet  Soiith*Sea'S/«ri,  aniiofaytbe'DMJIhSt^'ihe  MtnTnUe. 

WHEREAS  the  above  bound  A,  did  by  order,  for^theac^oont  of 
and  fn  truft  for  the  above  named  B^  fubfcribe  feveral  bills  into 
the  general  &^k  of  the  compgmy*of  merehaitii  ^Ort0^SrMi»  tndioi 


\'Jtat^  tfid  other  parts  of'Amirieat  and  for  enooaraging  tfat 

ainoaiidiig  to         ■  ■   K  jM  whereas  the  fiujlif.  hath  on 

6fr.  paid  ior  or  made  good  16  the  faid  B,  -*——-<  7.  of  the 


U  and  the  remainiag 


/.  is  not  -jet  transferred  to  the 


fttods  itrthe  books  of  the  faid  company  in  the  name  df  the 

which  be  doth  hereby  declare  is  in  truft  for  .and  doth  belong 

i  J^.  and  n  to  be  transferred  to  himy  as  hereunder  is  men* 

Now  tbeCondUion^  &C.  That  !f  the  faid  A»   his  eXecutorSf 

c'o  on  or  before*  &r.  transfer  unto  thefaid  B,  his  execu- 

f.thgiaid      ■     ■■  /.  ftock  in  tfae^iaid  company^  accofdingto 

coarfeof  transferring  the  faid  ftock>  and  mall  pay  or  make 

lUffl  or  them  all. dividends  and  profits  now  due,  and  which  in 

tine  (hail  arife  and  become  due,  or  .be  recelFcd  in  refpe^  df 

Hocky    nntii  the  fame  ihall  be.  transferred  as  afordfaid ; 
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-&ati'£aR-India  -Stock  lent,  an  J  pay  :lnter0  and  Qbar^et. 

L'S  the  abore  bound  'B.  hath  on^'^c,  lent  unio  the  above 
A.  and  transferred  to 'him,  or  to  (ome  cuthcr  peVfbn  or 
(his  requefty  or  by  his  order  or  direAion,  v^*  in  the  ca- 
of  the  *SnMb  companv  of  merchants  trading  to  the  Sqfi* 
)1.  of  f9iSfiri9  faid'ffifci  In^g  in  the  faid  Company  ^  ^hich  is  by 
^tf  the  find  A.  tdken  and  maltud  at  the  rate  or  .price  of  1 19L 
M^  other  tool,  of  the  ford  300I  foelt  in  the  faid  company  ^ 
fii  Bie  agreement  if  thefaia^A,.  taken  and  ^ualved  at  the  rate  or 
^'1231.  per  cent,  thefum  or  vaine  of  which  find  300).  Jioikf  at 
mrtfind,  amounting  together  tOf  Sec.]  In  confideration  of  which 
I  ftock  ^  lent  and  transferred  as  aforefaid,  and  for  fatisftfdtioa 
idi^«  for  the  fame,  the  faid  A,  hath  agreed  to  transfer  to  her 
300/.  in  the  capiui  ftock  of  the  laid  company  ;.  and  hath  alio 
if  the  Hock  it»  the  £itd  •  con^ay  ihall  not  then  be  valued  or 
^Ibld  at  and  for  the  fum  or  price  of  123/.  per  cent,  then  he  is 
tnd  make  good  to  the  faid  B.   in  money  what  the  £ud  300/. 
1  &11  (hort  of  that'Am  or  talae ;  and  if  the  iaid  fiock  (hall 
or  be  cnrrently  fold  for  more  than  Ht  and  after  the  rate  of 
^tmt.  the  faid  jf.  is  to  have  the  benefit  thereof,  and  is  alfo  to 
reft  far  the  faid  565/  in  lieu  of  what  tntereft  or  profits  Aiall 
'^tor  become-due  lA  the  mean  time  for  the  ffiid<floek':     Nov 
h  kc.  That  if  fbe  f^ifd  «^.  his,  Vc.  fhatl  and  do  on,  Vc. 
traasler  onto*  the  faid  B.  her  oxeeutorsy  -ifc.  or  to  foch 
IbB  orpeefonsasihe  or  they  (hall  direA  and  appoint,  306/.  of 
iibe  cttital  ftock  of  the  faid  company,  for  her  or -their  proper 
[^flull  and  do>permit  tai^  fuffer  her  and  them  to  have  and  tkJee 
J*«feaf  what  the  fafd  300/.  ftock  (hall  thcnbc-^akied  at,-ormay 
*ACBn«Kly'4bld^,  above  the  aforeiaid  rale  or  ppce  of  1 2^1.  per 
^/yfttllthen  be  carpentiUrfotd  at  any  greater:  price ;  and  tn  cafe 
^*4  io  the  faid  com|Kiny  (hall  on  the  fatd  — ^  5d|iy  of 


^rreotly  fold  under  or  ioHr  lefs  than  the  laid  rate  of  1 23/.  per 

^if  theiiud  if,  hia  heirs,  life,  (hall  and  do,  on  the  day  afore* 

P9nd  make  good,  or  caufe  to  be  paid  unto  the  faid  B,  her  ex« 

.^■Sft(^r.(biaach  bwful,  ti(,  as  the  faid  300A  ftock  in  the  faid 

•'•^UI.  O  «         com- 
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company,  fo  to  be  then  transferred  as  aforelaid,  {ha]l  fall  (hort,  or  kt 
then  fold 'Under  or  for  left  than  the  f.ud  rate  of  123/.  percent,  as  afore* 
faid  ;  and  likewife  if  the  faid  A.  iiis  heirs,  tic.  Ihall  and  do,  at  the 
fame  time  of  transferring  the  faid  flock  to  the  faid  B.  her  executors,  ^c, 
pay  or  caufe  to  be  paid,  unto  her  or  them,  interell  for  the  (aid  fam  of 
365/.  after  the  rate  of  6/.  per  cent,  per  ann.  from  the  date  «ibove  written, 
nntil  the  time  of  his  or  their  transferring  thereof,  as  aforefaid,  io  liea 
of  the  intcreft  or  profit  which  fhall  or  may  in  the  mean  time  arife  or 
become  due  for  the  faid  (lock,  and  (haU  alio  pay  the  charges  of  the  (aid 
transfer*  and  of  brokerage,  for  all  the  faid  (lock  ;  then,  &c. 

* 

The  Condition  of  a  Bond  from  the  Petitioning  Creditors  of  an  intended 
I  Bankrupt  to  the  Lord  Cbancellor^  in  order  to  iffuefortk  a  CommJIum.  tf 

Bankruptcy. 

Vide  Obligation  ante* 

THE  CotuEtion  of  this  obligation  is  fuch»  that  if  the  abore  boundeo 
J,  Bn  and  C,  D.  (hall  prove  as  well  before  the  major  part  of  the 
CommilEoners  to  be  appointed  in  a  conimi(Eoo  of  bankruptcy  agtioft 
£.  F.  of, .  iic.  as  upon  a  trial  at  law  in  cafe  the  rSvXiig  forth  of  the  laid 
commidion  fhall  be  contefted  and  tried,  tliat  the  laid  £,  F. .  is  indebted 
unto  the  faid  obligors  in  the  fum  of  710/.  and  upwards,  and  is  become 
a  bankrupt  within  fpme  or  one  of  the  (latutes  in  force  concerning  bank* 
rupts  :  And  the  faid  J.  B,  and  C.  D.  (hall  caufe  the  faid  commiffiov 
to  be  executed  according  to  the  diredion  of  an  ad  of  pafliament  made 
in  the  fifth  year  of  the  reign  of  his  prefent  majefty  George  the  Second, 
io  titled,  jfn  A3  to  prevent  the  committing  of  frauds  by  bankrvfU ; 
then  this  obligation  to  be  void,  or  eUe  to  remain  in  full  force  and 
vinue. 


VL  Co  perform  CoDensnttf. 

•  lihe  Common  Form, 

THE  Condition  of  this  obligation  is  fuch.  That  if  the  abore  boandei 
£,  D.  her  executors  and  adminiftrators,  do  well  and  truly  ob* 
ferve,  perform,  fulfil,  accompli(b,  pay  and  keep  all  and  fingular  the 
covensMits,  grants,  articles,  clabfe^  provifoes,  payments,  conditions 
and  agreements  whatfoever,  which  on  the  part  and  behalf  of  the  (aid 
£n  D*  her  executors  and  adminidrators,  are  or  ought  to  be  obferted, 
performed,  fulfilled,  accompliihed,  paid  and  kept,  comprifed  or  meo' 
tionedjn  one  pair  of  indentures  of  Icafe^  (or  other  deed^  at  the  cafru) 
bearing  even  date  with  thefe  pre(ent8,  made  or  expre(red  to  be  made  be- 
tween the  above  named  3;  i'.  of  the  one  part,  and  the  above  bouoden 
B.  D.  of  the  other  part,  in  all  things,  according  to  the  true  iotenc  and , 
meaning  of  the  fame ;  then»  &^« 


f« 
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the  Cfyoenants  in  a  Leafe  agreed  to  he  execided^  and  to  lay  out 
Money  {allonved)  in  Repair, 

> 

HEREAS  the  above  named  B,  hath  agreed  to  let  unto  the  above 
boiiod  A.  a  meifaagey  l^c,  fituatcd,  &r.  for  the  term  of    ■     ■■ 

lirofBy  £^r.  at  and  for  the  yearly  rent  of /.  payable,  Gfr, 

kale  of  the  (kid  premises  for  the  term  and  at  the  rent  aforefaid, 
coaocerpart  thereof  is  prepared  and  agreed  to  be  executed  by  and 
them  the  faid  B,  and  A.  And  the  faid  B,  hath  funher  agreed 
•  lay  oat  and  beftowthe  fum  of  —  /.  for  and  towards  the  re- 
of  die  (aid  demifed  houfe  and  premifTes,  and  making  and  re- 
the  fences  thereof,  which  the  faid  A.  hath  agreed,  and  doth 
igite  and  andertake  to  make  and  do  for  the  faid  A  fo  and 

niaooer  as  C  of,  Wr.  fhall  direft :     No^  the  Condition^  &t. 
the  (aid  A,  hid,  f^c  (half  accordingly  make  and  do  all  fuch  re- 
aod  fences  in  and  about  the  faid  demifed  prcmiffes  for  laying 

id /  (b  and  in  fuch  manner  as  the  faid  B  fhall  dired  5 

kif  the  faid  A.  his,*  ^c    fhall  and  do,  Mrhen  the  faid  intended 
^lie  executed  by  the  faid  B.  his  heirs  or  afligns,  well  and  truly 
'  rm,  fulfil,  obferve  and  keep  the  rent,  and  all  the  covenants, 
[mides  and  agreements  in  the  faid  intended  leafe  to  be  con- 
Fvluch  on  the  part  and  behalf  of  the  faid  A.  his,  i^c.  fhall  and 
tpaid,  performed,  falfiUed  and  kept ;  and  that  in  and.  by  all 
I'vcording  to  tht  true  meaning  of  the  laid  indenture  of  leafe, 
ftttcutedasaforeiaid;  then,  &r. 


ffoy  Mortgage- Money  J  and  perform  the  Covenants  in  a  Mortgage. 

^HE  Condition 9  &c.  That  if  the  above  bound  A.  his  heirs,  Vc, 
do  and  fhall  well  and  truly  pay,  l^c.  unto  the  above  named  B, 
tecutors,  l^c.  the  fum  of,  He,  on,  &ff.  according  to  the  provifo 
"tocdin  certain  indentures  of  releafe  or  mortgage,  bearing  the  date, 
.tade,  tfr.  between  the  faid  ,4,  of  the  one  part,  and  the  laid  B.  of 
^■iiCTpart;  And alfo  if  the  faid  A.  his  heirs,  l^c,  do  and  fhall  well 
aly  obfer?e,  perform,  fulfil  and  keep  all  andfingular  the  cove- 
^c.  in  the  faid  indentures  of  releafe  or  mortgage  mentioned 
aiocd,  which  on  the  parr  and  behalf  of  the  faid  A  his,  &^f. 
ought  to  be  obferved,  performed,  fulfilled  and  kept,  and  that  fn 
all  things,  according  to  the  purport,  intent  and  true  meaning  of 
indentures;  then,  y*c. 


Another,  ^ 

*HE  Con£tionf  &c.  That  if  the  above  bounden  C  B,  his,  fcfr. 
I  do  and  (ball  well  and  truly  pay,  &c.  unto  the  above  named  A.  P. 
'» ^t.  the  fum  of  2700/.  together  with  interefi  for  the  fame  after  il>c 
'*^|  ^'Per  cait»ptrann  in  manner  following,  that  is  to  fity,  the  fum 
j>r  ^Dghalf  a  year's  intcreft  of  the  faid  2700/.  after  the  rate  afoig- 

^W^the         ■    ■  day  of  GCloUr  next  cnfuing  the  dale  hereof, 

O   ^  and 
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iDd  the  fam  of  ^Jj^^l*  bring  the  wMe  principdl  iiumey»  and  tnodier 
half  year's  intereft  thereof^  after  the  nte  afbrefaid,  at  or  on  the  -^ 
day  of  April  which  ihall  be  ia  the  year,  {^.  being  the  fame  fmnaiti 
mentioned  in ,  ooe  iodentvre  of  mortgage  bearing  erett  date  herewitbt 
and  made  between  the  faid  C  B>  of  the  one  part,  and  the  laid  A.  P.  af 
the  other  part ;  Andaijo  if  he  the  Cud  C.  ^.  hb,  ftc.  do  and  (hall  weU 
and  troly  obferve,  He,  (asmtbea/QtegoiugprcctJtiii^ 

I 
7o  pay  Money  mentioned  in  a  Defeafance^  and  perform  the  Coveuantf 

thereinp  and  in  an  J^gnmmt  w  otmr  Veed, 

THE  Condition^  &c»  is  fachf  That  if  the  abore  bound  A.  his,  &r«J 
do,  &f .  pay,  ^c»  unto  the  above  named  B,  hia»  ^c,  the  (ox 
fSc  according  to  the  covenant  for  that  tmrpofe,  contained  in  certain  in 
dentilres  of  defeafance  bearing  date,  ffc,  made,  ^c.  between  the  H 
£,  of  the  one  part,  and  the  Slid  A,  of  the  other  part ;  AndaUo'd  d 
faid  A*  his  executors,  He.  do,  6fc.  obferve,  &^.  ^  ^^^  finxTaarothi 
the  coTeoamt,  ^c*  contained  and  mentiooed  as  well  in  the  »id  recii 
indentures  of  defeafance,  as  alfo  in  certain  indentures  of  (affgnmeel^ 
bearing  alfo  the  datc»  tie*  made  or  mentioned  to  be  made  between 
faid  A,  of  the  one  part,  and  the  fiud  B.  of  the  other  part,  which  on 
part  and  behalf  or  the  &id  A,  his  exeoators,  tie*  are  and  ought  to 
obferved,  6»ifilled  and  kept;  and  tibat  in  and  by  all  thi^jp,  according 
the  purport,  intent  and  true  oieaoing  of  the  did  lecited  indentun 
then,  lie, 

lFr4m  a  Mafier^  to  perform  Covenahte  in  Indentures^  tipon  pnttit^  otf  i 

poor  Child  an  Apprentice. 

WHEREAS  the  above  named  C,  and  D.  churchwardens  of  the 
pariih  of  St,  K,  C.  in  London^  and  £.  and  F.  overfcers  of  ibe 
poor  of  the  faid  pariih,  by  indentures  bearing  date  with  thcfc  prefcnis, 
nave  pnt  oat  G,  a  poor  child  of  the  faid  parifii,  unto  the  above  bottod 
A.  for  the  urm  of  feven  years,  from  the  date  of  the  faid  indentures,  ai 
by  the  faid  indentures,  relation,  He  And  'whereas  the  faid  cburcb* 
ivardens  and  overfeers  have,  before  iealing  hefeof,  paid  and  given  with 
the  faid  G.  unto  the  faid  A.  the  ium  of  ""  and  double  new  apparel 
ot  all  forts,  both  linen  and  woollen ;  Now  the  Condiuouy  &c.  That  if 
the  faid  A,  his  executors  and  adminifirators,  do  well  and  rruly  obfenre, 
perform  and  fulfil  all  the  covenants,  ctaufes,  agreements,  matters  and 
things  in  the  faid  recited  indentures  contained,  which  on  the  part  asd 
behalf  of  the  faid  Am  hb  executors,  adminiftrators  and  affigns,  are 
and  ought  to  be  performed,  fulfilled  and  kept,  and  that  in  and  by  all 
things,  accoidingto  the  purport,  intent  and  true  oieaniog  of  the  anc 
indentures;  then,  fie. 


VII.  c« 
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vn.  Co  in(Ure  pmUttt  &e. 

T#  wfitre  from  Is^t  of  Fire» 


IREAS  the  abo? e  named  B.  being  intereftcd  in  ceitaio  me£> 
fitntte  in  <  the  above  bound  A.  in  conGderation  of 

to  him  paid  at|  (fc.  by  the  (aid  B,  hath  undertaken 


to  bear,  ladafy  and  make  good  unto  the  (aid  ^.  all  fuch  loiif 

whidi  within     ■■■>  from  the  date  hereof,  (hall  happen  or 

meflnagiet,  or  anj  of  them,  by  or  by  reafbn  of  nre»  fo 

as  fliall  concern  one  full  fourth  part  of  the  value  of  the  faid 

't  tod  loft  thereto  happening,  as  the  lame  (hall  be  adjufted, 

itKh  lob  or  damage  (bail  not  exceed  the  (um  or  value  of- 

Hiat  if  the  &idj4.  his  executors,  Ifc,  (hall  and  do  at  his 

fvn  charge,  bear,  fa(hun,  pay,  fatisfy  and  make  ^ood  unto 

[tk  Us  executors,  tfc.  all  fuch  io(s  and  damage  vhich  within 

(hall  hupoen  or  come  to  the  faid  mefibages,  or  any  ot 

(brth  as  (ball  concern  one  fourth  part  of  the  value  of^  the 

and  lofs  and  damage  thereunto  happening,  as  the  fame  (hall 

and  fbas  fbeh  loft  do  not  exceed  the  fum  or  value  of  — - 

ttotae  true  meaniqg  of  the  faid  parties,  and  of  thefe  prefeots ; 


VIII,  Co  Deliter  (Efooti)er« 


'^Waicbf  or  fay  the  Fakte thereof^  a^tbf  Char^ei  ofaSuii 

commcnceJfor  ii, 

'R£A8  the  above  bound  jf^  received  of  and  from  the  above 
L*!??!^  .^*  ^"»  C^<?.  a  gold  watch  with  a  tortoifc'(hell  cafe,  ftu4» 
'  with  gold,  to  mend  or  re^ify  the  going  of  the  faid  watch, 
1^  being  niade  by  and  bought  of  the  (aid  ^f.  which  faid  watch 
^4  hath  Dot  yet  delivered  to  the  faid  Bt  And  whereat  the  faid 
'Woqght  his  a^ion  againd  the  laid  A,  for  the  faid  watcFi  \ 
t  CowJititftt^  4c.  That  if  the  faid  A,  his  executors,  Wr.  Ihall 
["•wkefore,  tfc.  deliver  or  caufe  to  be  delivered  unto  the  faid 
>^n,  i^c.  the  faid  gold  watch,  and  the  faid  cale  or  cover, 
''n^'snd  cooditionji  and  without  any  hurt,  dimage  or  (poil 
^  tliereto,  free  of  all  charges  ^nd  incurpbrances  ;  and  for  his 
f*'t  ohirges  about  recovering  the  faid  watch,  if  the  faid 
J|*f  executors. or  adminiftrators,  fhalianddoon,  ^c.  payor 
,-,«  PWd  untQ  the  Rid  JE|.  bis  executors,  Sftf,  the  fura  of,  Jfr, 


IX.  Co 
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IX.  Co  obferte  Huleis  anU  'B^-Eatojet. 

On  letting  of  a  Coaeh-L'tcena* 
(Two  to  one.) 

WHEREAS  the  above  named  C,  hath  Icttcn  unto  the  abowl 
A.  one  .coach-licence,  No. granted  purfuant  to  the  I 

of  parliament,  for  I'tcenjing  and  regulating  Hifchney-QotuBts  audi 
Coachesy  together  with   full   power  and  privilege  of  working  ti^ 
for  the  term  of  one  year,  to  be  accounted  from  the    day   of  tbfe^ 
above  written  :     Noiv  the  Condition^  &c.   1  hat  if  the  faid  yf. 
cutors,  ^c,  and  al)  and  every  pcrfon  and  parioBS  who  (hail 
him,  under  or  by  virtue  of  the  laid  licence,  under  or  for  him  or 
do  and  (hall  from  time  to  time,  during  the  faid  term  of  one  year^ 
perform,  fulfil   and  keep   all   and  every  the  by-laws,  ruies  aii4< 
now  made  and  in  force,  and  which  at  any  tim,e  during  the  faid 
one  year  (hall  be  made  and  ordered  by  the  coiamiiHoners,  for  rti 
the  hackney-coaches,  by  virtue  of  the  (aid  a(5t,  and  do  and  Aalf 
times  hereafter  fave  harmlefs  and  keep  ixidemaified  the  faid  C»  hisr 
tors,  Isfc.  of  and  from  all  fuits,  coil?,  charges,  troubles  and 
that  (hall  or  may  happen,  arifeor  come  unto  hjro  or  them,  om 
or  they  may  fuftain  or  be  put  unto  for  or  by  reafon   of  or  cc 
all  or  any  fuch   by  laws,  rules  and  orders  io  any   maoner  of 
then,  &c, 

X.  Co  HcUijet  up  ipoffeiHon,  &c. 

To  deRverup  a  Milt  'wiih  the  UtenftU,  &c.  at  the  Determination  of^l 
in  as  good  Repair  and  Condition  as  the  fame  ivere  'when  let%  reafi^ 
Ufey   Sec.   excepted^  ■ 

WHEREAS  the  above  named  C.  by  his  indcntutea  of  leafe;* 
bis  hand  and  feal,  bearing  date,  yjfe.  hath  Ictteo  unto  the ^ 

bound  /?.  (amongfl  other  things)  a  certain mill,  with  Its  rf 

tenances,  fituated*  ^c,  now  in  the  occupation  of  the  faid  C  »do  v 
materials,  utenfils  and  things  now  io,  about  and  belonging  thercfjj 

tJic  term  of  ■■■  years,  from then  and   now   next  eoW 

ac  the  yearly  rent  therein  mentioned :  Now  the  Condition^  Sec,  i 
it'  the  faid  //.  his  executors,  ^c  at  his,  their  orfome  of  their  oiviij 
per  cpfts  and  charges,  do  and  fhall,  before  the  expiration  of  tbe 
term  of  years  by  the  (aid  recited   leafe  granted,  or  other  W 

determination  thereof,  which  (hall  fir(l  hap|>en,  make  or  ciufe  tn^ 
mill,  arid  all  things  belonging  thereunto^  to  be  made  and  put  i^^^ 
fame  form,  order  and  manner  as  they  now  are  to  be,  and  nttioff  oj 

ufed  for  a mill,  as  the  fame  now  is ;  and  (hall  and  do  ocm 

up  the  fame  in  fuch  order  and  manner  as  aforefaid,  at  the  expi*^*^** 
the  faid  term,  with  all  ihe  materials,  utenfils  and  things  which  *^" 
ID,  about  and  belonging  thereto^*  unto  the  faid  C.  his  executors; 


l{ood  repair  and  cbndirion  as  they  now  are  and  be>  (reaibnable  nk 
ing  thereof  in  the  mean  time  only  excepted ;)  theni  (ic 

'  the  GooJsf  &c.    in  a  Houfe^  luhUh  are  mentioned  in  a  ScheJuU 
tito  a  Leafcy  at  the  Exf>irati^  of  the  Term^  furfuant  to  a  Cove' 
^ktie  Leaje, 

£R£AS  the  aboye  named   B,  by  indenture  of  leafe  under, 
&r.  bearing  the  date,  Iffc.  hath  Jet  unto  the  above  bound  ji,  all 

Wf.  for  the  term  of years  from,  Wr.  at  the  yearly 

anmientioned :.    AnJ  whereas  in  and  by  a  fchedule  annexed 

ifiid recited  leafe  js  contained  and  mentioned  as  followeth,  vi%. 

vhtch,  with  other  things  mentioned  in  the  faid  fchedule,  the 

ittthaAdin  and  by  the  faid  IcaCc  covenanted  to  leave  and  yield 

idie£ud  B.  together  with  the  (aid  melTuage,  ^c,  at  the  end  of 

Itcnn  of years,  or  other  fooncr  determioation  of  the  faid 

agoodcaie,  repair  and  condition,  as  the  fame  now  are  and  be, 
k  afe  and  wearing  thereof  in  the  mean  time  only  excepted  :) 
CmMtion^  ftc.  That  if  the  faid  A,  his,  l^c,  (hall  a;id  do  at  the 
lapiracioo,  or  other  fooner  determination,  of  the  faid  term  of 
')ears,  by  the  faid  recited  indentures  of  leafe  granted,  leave  and 
'onto  the  faid  B.  his,  £2ff.  the  faid,  &f.  as  herein  before  and 
lid  fchedule  is  mentioned,  according  to  the  purport  and  tru9 
of  the  faid  recited  indentures  of  leafe,  and  tbe  faid  A.^s  ex* 
It  therein  in  that  behalf  contained  :    Atul  if  the  faid  A.  his*. 
I  then  alfp  make  good,  fet  up  and  leave  the  two  partitions  which 
liadofe,  lie,  from  the  parage  Iving  between  them,  as  they  are  now 
and  made,  in  cafe  the  faid  A-  his,  lie.  (hall  remove  or  take 
bodi  or  cither  of  the  faid  partitions  during  tLe  faid  term ; 
&<r. 
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Mafer  of  a  ShipfhaU  deliver  np  the  fame  to  the  Ownere  ct^ 

Demand* 

Given  on  emplo^g  a  Mtfiar^ 

lEREAS  the  above  named  B,  and  the  reft  of  the  pan-owncrt 

of  the  good  fhip  or  velTel  called  the  — —  biuthen  about  — ~ 

Htted  and  employed  the  above  bound  A,  to  ferve  as  mader  of 

ihip,  for  fuch  voyage,  and  for  fo  long  time,  as  they  the  faid 

Kn,  of  the  major  part  of  them,  fhall  think  fit,  and  have  there* 

Elirered  the  a£tual  poflefKon  of  the  faid  fhip,  with  all  her  appur* 

s>  uoto  the  faid  A.   Now  the  ConeSiion^^  &c   '1  hat  if  the  faid 

i^  do  peaceably  and  quietly  deliver  up  the  faid  (hip,  and  the 

oiTeffion  thereof,  unto  the  faid  A,  or  unto  fuch  other  perfon  or 

as  the  laid  part-owners,  or  the  major  part  of  them,  fhall  for 

pofe  order  and  appoint,  together  with  all  and  fingular  the  fur« 

tackle,  apparel,  and  other  appurtenances  and  things  whatfbevcr 

lid  (hip  or  vefFel  belonging,  and  which  fhall  belong,  at  what  time 

^  (hall  be  required  hy  the  faid  part-owners,  or  the  major  part  of 

(reafooable  wear  and  tear  thereof  excepted)  freed  of  all  charges 

and 


aiid^iiKUffA^bitttca'  ivhtdbever  to  be  doac,  oMli«jtta&  ot fdEiftAby  iko* 

faid  ji*  itf  aasy  manifer  of  wife ;  thes,  Ctfc* 

V 

Anethtr^  tt>  dtSwr  up^Shlp^  and  to  fay  Part  ^tbe  FroJUi  of  the  Mafta^ 
Pnvikz^  and  Caflo^enf  at  the  End  of  a  Vojagt. 

WHEREAS  the  above^pamed  A.  mafter  and  part-owner  of  the 
fhip  i«*  ■  burthen  about  ■  ■■  *  ■  and  the  reft  of'  the  pst« 
owners  of  the  fatd  {htp»  have  coafented  that  the  above  bound  A.  fhafl 
gb  matter  of  the  faid  (hip  for  the  prefeot  intended  voyage  to  —  and 
bftck  to  ■  ■  Notif  theCmdiHon^  &c.  That  if  the  faia  B,  at  the  retuiB 
ami  arrival  of  the  faid  (hip  at  '  firora  her  laid  intended  ▼oyaget  or  at 
any  other  time  \frben  required  by  the  faid  A.  (hall  and  do  peaceably  and 
quietly  deliver  up  the  laid  fhip,  and  the  a6kual  polTcffioo  thereof^  auto 
fjie  f^d  A.  or  unto  D.  one  othei  of  the  part-owners  of  the  &id  ihipy  to- 
gt:thcr  with  all  and  (ingiiiary  &r.  {as  in  the  lafi  :)  And  cdfo  if  the  laid 
B'.  ihal!  d»d  do  give  a  juft  and  true  account  of  ail  fums  of  rooacy  and 
/  f^bfits  wht'Chfllall  become  due,  arife,  be  made  or  received  for  or  on  ac- 

count of  the  faid  maAer's  privilege  of  and  in  the  faid  ihip»  and  for  cap- 
log^en  during  tlie  f«ud  voyage,  bv  virtue  of  the  charter-party  for  mc 
(Lid  (hip  and  voyage,  or  otherwilc  ;  Andalfo  pay  unto  the  £ud  A.  for 
hi«^w*pr0]^r  ine,  one  full  ..  ■  ..  part  of  what  (hall  become  due  aid 
b0  f^oeWetf  Ibr  his  faid  pririiege  and  caploggea,  the  faid  ji.  paying  there- 
out purt  cf  the  iaid  (kip's  d;iiBage»  and  other  charges^  in  rbfpe^  of  the 
Hjlld  privilege ;  thev^  ^r. 

Far  aMf/hr  of  a  Ship  t^fMptv  Orders  y  anddtHmer  up  0  Stifi^  and^kf^ 
a)^Ad€onnt^F^^t^  and  the  Monia  received  and  fMw 

'*!  T ''HEREAS  the  above  named  ji.  at  the  reqneft  of  the  above 

VV    b^nd  B.  hath  admitted  and  employed  the  faid  j^.  to  ferve  as 

fttfter  0#  4i«  (hip>  C^A  {asinUtela/tprecednd^onsi)  Itoim  ibtCcP' 

dkimtf  &C.  That  if  the  faid  B.  AmU  and  do  at  all  times  hereafter  per- 

iTorin  and  follow  all  fi^ch  lawful  orders  and  diredions  relating  to  the  (aid 

{hip,  ^d  fuch  voyage  andl  voyages  a*  the  f^d  A*  his  ei^ecutorsy  ad- 

niiniftrators  and  aiFigns,  or  other  the  part-owners  thereof  that  fhuii  cro- 

fkiyhfsr,  dtalt  |y<l0i  time  CO  time  give  and  direa  ;  /^/^^fhall  at  alitiv« 

ofe  hi4  utlAofl  p^e  for  prf^ferving  the  faid  ▼€(relt  with  herappi^rt^ia^' 

ee^^  frttm  all  ipof  i  alid  d;<mage  ;    And  (hall  iK>t  diredly  or  indirodly  do 

pr  hWhf^  or  procure  to  be  done,  any  a<^  or  thing  wbacfbever,  whereby 

rh6  f^d  ve(rel  (hall  or  may  be  forfeited,  (tizedt  extended,   charged  or 

c1«trg#a%i€  9  A9td  alfo  if  the  faid  B^  (hall  and  do  peaceably,  1^4.  dnd  if 

pit  fiiid  f.  flittl  and  yU  from  time  to  time,  upon  re^iuil  of  the  (aid  d. 

his  ejtecucorsf  adhiinlllrators  or  afEgns,  or  any  of  them,  make  ready 

ind  give  to  him  or  them  a  ju(l  and  true  account  in  writing  of  ail  htx^^ 

M)d  monies  wkich  he  (haH  from  time  to  time  receive,  psiy  or  dilburfe for 

of  on  Skico^nt  of « the  faid  (hip,  ands\H  other  matters  and  things  relaci»£ 

l&the  fiid  (hip's  fervtceand  employment,  and  of  the  faida^airt^d 

doings  In  arnd  abont  the  fame  \  and  (hall  and  do  likewife  pay  to  tde  faid 

M.  his  eitbcucof  s,  adminiftrators  or  affigns,  or  fome  of  them,  all  i^^ 

fam-afidfunfA  lyf  moliey  as  be  (hall  from  time  to  time  receive,  fiBdopo^ 

any 


•cnnot  or  wooomaH-  flulLafrpeac^to'hff  received  or  beWgi, 
id  ptf^Ut.  to.  the  pvt-owoecs  of  the<  (aid  fbtipi ;  thcn»  Esf!^. 
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I Jf^flir  of  «.  M^  Aat'  trndtrtahetfor  hhnfilf  and  Sufercat^go.  a* 

WflAfaum  Ordert4ma$x£iL-i  to.f€udupan,In%)et^ory, ;  to  carry  n^i 

!r  otU^  iOic/aim  no  Privilege  hid  what^  U  expreff^d  i  to  Juep  an  Ac* 

if  ^nk  aftb4  Carga  muL  a  Journal  of  the  Voyage^  and  to  deliver 

|lfe%. 

^H£R£AS  the  above  named  A.  hath,  at  the  requefl  of  the  above 
boQod^;  and'  witlvthecoafitni  of  the^  abote  named  C.  S.  and 

and  employed  the  faid  B,  to  go  naffer  of  the  faid  fhip » 

the  laid  A,C*D,  and  £•  are  pan-owners,  for  an  intended  voyage 
»i»  tbe  orders^  ber«u  ma  annexed  ;  and  hathriotroftcd  him  and 
^kappoioced  fupescacgo,  wiib  the  faJe  ami  difpofid   of  a  cargo 
'  tbe  (aid  ibip  belongiag  to  the.  (aid  A^  l^c,   for  iheir  account 
aoicyuitiog  to  tbe. value  of    ■    ■•   the. receipt  whereof  thet 
kdoib  bereby  aduiowledge,  and  which,  the.  faid  /^  hsah  mider* 
iWidoth  hereby  oodertake*  that  hv  with  the  (aid  E.  or  qqc  of 
ilili  cane£iily  ajid  faithfully  difpole  of  accordii^  to  the  orders^ 
annexed  2  and  is  likewiie  contfinted  ta  become  boimd  for  the 
ob(esvi»g  the  faid  opders,  and  performing  his  tru(l  as  fuper-^ 
i&id  :     Now  tb€  Qmditien^  &c.  Thac  if  the  faid  B,  and  F. 
er«f  cfacm*  fhaii  aodda  weil  aod  truly  obferve  and  perform  aii 
ihe  ordcrsr  and  iaflrudioas,.  which  tlie  iaid  J,  C  D.  and  ^, 
msjoc  past  of  theai,.  their  executors,  and  adaumfirators,  hftVQ 
<»&aII  from  ume  to  time  hereafler  give  or  i«sid  ia  writing  under 
^ktt^to  iho  bJd  B.  and.  F^  concejrniag  t))e  fhip  and  cargo  afore*^ 
\  asd  her  voyage;     'dnd  ajlb  if  tbe.fxid  B*  ti^ail  wd  do  tranfmit  oc 
'to  tbs  (aid  A^  D^  C.  aod^.  or  feme,  of  thein»  a  FuU|  true  aad  Mr*< 
kncnuxy  of  «he  (aid  (hip  '-■  aad  of  her  (iorct  at  Gravejmtf 

k<r  depastiuo  tKeoce ;  and  if  the  (aid  B^  and  F-  or  either  of  them» 
:Bor  ftuJl  oarrj  any  goods-  or  adventure  in  or  with  the  (aid  (bip, 
'^of either  of  their  own  prcfor  ufe  or  account,  or  for  the  account 
«htt  pecibft  or  perlbos»  but  only  for  the  faid  A.  C  D.  and  J?. 
kJl  Bci  claiMif  experts  pretend  or  take  any  other  benefit^  allow* 
m  jMBvikge  wiMnibevcr,  as  cofwmnder  or  ma(lcr  or  fupercatgo  of 
WAff  tkaa  whatia  nwatioRed  to  be  a]k>wed  to  them  in  the  faid 
or  iiifirtt£lioo6  hereamoanoeXied,  ami  ■   tons  of  the  f^itd 

rttUMagjr,  which  is  allowed  the  (aid  B.  freight  free  from  X.  to  M* 
]Utmft  if  ibe  Uid  B.  and  F.  and  either  of  themi  (halJ  and  do  at. 
iuriagthe^aid  w>yage,  keep  ajufl  anduue  account  in  writing 
U<  aad  difoofai,  purmani  to  the  orders  aforefaid,  of  ail  tho 
^iboord  the  (aid  (bipy  whioh  the  &id  owners  and  proprietors  have 
ibcab  withy  ai)d  a  joamal  of  the  faid  voyage,  and  deliver  the 
MKs  aad  journal  within  ^  ■■  ■  after  the  faid  (hip's  arrival  at 
of  i.  or  other  her  delivery  port  in  England^  to  the  laid  A.  C.  !>• 
Of  foine  of  them  ;  Andjhall  rtietvife  deliver  up  to  them  the  faid 
'^(  or  to  fuch  other  peribo  or  perfons,  as  they  or  the  major  part  of 
^flull;4moint,  the  a^ual  and  peaceable  po(rdEon  of  the  faid  (hip, 
'>il  the  (tores  belonging  to  her  according  to  the  inventory  thereof 
'kuIkb,  and  feot  to  thorn  th^faid  A,  ^c»  as  aforefaid^  and  of  all 

other 


2oa  "BonlMf* 

other  things  that  fhall  belong  to  her^  at  what  time  ioeter  the  fame  fliall 
be  required  of  him,  reafonable  wear  and  tear  excepted  ;  AndRhnmft 
if  the  faid  B.  fhall  and  do  in  all  other  refpedls  welly  tmly  and  faithfully 
acquit  and  difcharge  himfelf,  in  and  concerning  all  other  matters  and 
things  relating  to  the  faid  (hip  and  cargo,  and  the  truft  repofed  in  him  by 
the  laid  A.  l^c,  as  mader  of  th^  (aid  (hip  during  the  faid  voyage,  which 
he  hath  undertaken  to  perform,  and  give  a  true  account  of  as  aforefaid, 
according  to  the  true  intent  and  meaning  of  the  faid  orders,  and  of  the 
faid  parties,  and  of  thefe  pi  efents  ;  then,  Vc, 

From  a  Chief  Mate  to  do  the  fame  Things^  if  the  Ma/ter  Set. 

WHEREAS  the  above  named  A.  C,  D.  and  E.  part-owners  of  die 
(hip  —  whereof  B,  is  commander,  have  at  the  requeft  of  the 
above  bound  G.  allowed  and  employed  him  to  go  chief  mate  of  the  (aid 
(hip  for  her  intended  voya&e,  mentioned  in  the  order  hereunto  annnexed, 
and  in  cafe  of  the  deceafe  of  the  faid  B,  at  any  time  during  the  faid 
voyage,  have  appointed  the  faid  G.  to  fucceed  him  the  faid  E.  ip  the 
command  of  the  laid  (hip  as  raafter  thereof;  and  in  which  ca(e  the  (aid 
G.  together  with  F.  who  is  appointed  fupercargo,  will  be  alfo  iotruftej 
in  the  fale  and  difpofal  of  the  cargo  on  board  the  faid  fhip  belonging  to 
the  faid  A.  &c,  and  for  their  account  and  benefit,  amounting  to  the 

vaiue  of all  which,  in  cafe  of  the  deceafe  of  the  faid  B.  the  faid 

G,  doth  hereby  undertake  that  he,  or  the  faid  F,  or  one  of  them,  will 
carefully  and  faithfully  difpofe  of  the  faid  cargo,  according  to  the  or« 
ders  hereunto  annexed ;  iVn^ the  faid  G.  is  contented,  in  cafe  of  fuch 
deceafe  of  the  faid  B.  to  become  bound  for  the  (aid  R^s  oblerving  the 
(aid  orders,  and  performing  his  trud  as  fupercargo  afore(aid»  in  fuch 
manner  as  the  faid  B.  (hould  have  done,  according  to  the  tenor  of  bis 
bond  of  the  date  hereof  hereunto  alfo  annexed  :  Nofv  the  ConJitioHt 
&c.  that  in  cafe  the  faid  B.  (hall  at  any  time,  during  the  fiud  voyage, 
happen  to  depart  this  life,  then  if  the  (aid  G.  and  F.  and  either  of  themi 
(hall  and  do,  tffr.  {a/  in  the  Iq/t^  till  the  words  from  L.  to  Af  .  and  then 
eomes  in)  in  cafe  the  faid  B,  (hall  happen  to  die  before  the  (aid  (hip's 
arrival  at  L.  And  Rhetvife  if  the  faid  G.  and  F.  (hall  and  do  immediately 
after  the  deceafe  of  the  faid  B,  at  all  times  during  the  re(idue  of  the  (aid 
voyage,  keep  a  jud,  Vc.  (as  in  the  Iq/l^)  and  a  journal  of  the  remainder 
of  the  faid  (hip's  voyage,  ^c.  {as  in  the  la/i,  till  the  w^dsy  according 
to  the  inventory  thereof,)  where  inflead  of  the  words  to  be  taken  and  feot 
eomes  fVi,  which  the  faid  B.  according  to'  his  obligation  in  that  behalf, 
(hall  take  and  fend  to  the  (aid  A.  He,  or  fome  of  them,  before  the 
(hip's  departure  from  Gra%fefend  {and  then)  and  of  all  other  things,  He, 
(as  in  the  laft^  till  the  woras^  according  to  the  truft  repofed  m  him, 
where  comes  in)  as  mader  of  the  (aid  (hip,  in  cafe  of  the  deceafe  of 
the  faid  B,  ^during  the  then  refiduc  of  the  faid  voyage,  &r.  {as  in 
tbilajh)  -         ■ 
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\adli^  Mate  of  a  Ship  kt  by  Charier' Party  ^  to  perform  Covenants  ^ 
Orders  J  give  up  an  Account  anddeli^rer  up  the  Ship^  and  likewife. 
aficoad  Mate, 

PI£R£AS,    &c.  As  thereby^  relation^  He,   And  nuhereas    the 

above  boood  D.  is  eotettained  and  admitted  to  ferve  and  go  a? 

aod  fecoad  mate  of  and  in  the  faid  {hip  during  the  faid  intended 

:,  aod  is  to  fucceed  the  faid  A.  the  prefent  mader  of  the  faid  fhip, 

ID  be  and  a£t  as  mailer  d^treof,  in    cafe  of  the  deceafe  of  the  faid 

and  the  firfl  or  chief  mate  of  the  faid  ih^)  during  the  faid  voyage  ; 

b  cafe  oi  {\i^  the  deceafe  of  the  faid  A.  (and  -■  )  he  the 

IXbath  agreed  and  promifed  to  do  andpecforra  all  matters  relating 

^d  (hip  and  her  intended  voyage,  as  wtil  which  are  mentioned 

ined  10  the  laid  recited  charter  narty*  as  in  any  other  writings 

gjveo  by  or  under  the  hands  of  the  faid  ^.  and  C.   or  other 

:-owDers  of  the  faid  (hip,  or  by  the  faid  company :     Nonv  there* 

Condition,    &c.  that  if,  during  the   faid  intended  voyage,  the 

(aod )  (hall  happen  to  depart  this  life,  and  th%  faid  D,  (hall 

tve  ;  that  then  and  in  fuch  cafe,  he  the  faid  D.   (hall  and  will 

,lj  take  upon  him  the  o(Hce,  care  and  government  of  the  faid 

fter  thereof  for  the  then  reiidue  of  her  faid  intended  voyage; 

truly  do  and  perform  all  the  feveral  covenants,  articles,  claufes 

ipeemcnts,  which  are  mentioned  and  contained  in  the  fiiid  recited 

-party,  relating  to  the  faid  (hip  and  her  faid  intended  voyage, 

dnargo  of and  efiefls  and  produce  thereof,  as  alfo  all  or  any 

"natters  or  things  whatfoever  therein  mentioned  and  contained  by 
00  the  part  and  behalf  of  the  faid  maf!er  to  be  performed  in  any 
or  wife  ;  And  ftiall  and  do  likewife  obferve  and  perform  the  or- 
dire^ions  aod  inflru^lions,  given  as  well  by  the  par{  owners  of 
iaid(hipas  aforefaid>  or  the  major  part  of  them,  and  the  faid  com* 
.tdpe^ively  relating  to  the  (aid  premifles,  as  far  as  may  be  or  can  ; 
ij6if  the  laid  D.  do  and  (hall  make  and  give  a  juft  and  true  ac- 
Ja  writing  of  all  monies,  goods,  efre<5ls  and  other  things  what- 
which  he  (hall  receive,  or  which  (hall  be  delivered  or  come  to 
gc,  care,  cuflody  or  poiTeiKon,  or  wherewith  he  (hall  or  ought 
charged  or  chargeable,  and  deliver  the  fame  to  fuch  perfon  or 
to  whom  the  fame  (hall  belong,  or  be  ordered  and  confjgned, 
aoguit  and  difcharge  himfelf  therefrom  ;  and  alfb  (hall  and  do  (the 
*  tod  dangers  of  ^e  ieas,  and  other  inevitable  accidents  excepted) 
i^tbe  ai^oal  pofTef^on  of  the  faid  (hip  to  B.  C,  and  other  the  part* 
ijn^ws  thereof,  with  all  her  appurtenances,  (lores  and  provi(ions,  and 
faof  ail  debts  and  lOcambraDces  by  him  the  faid  Z>.  to  be  committed  ; 
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XL  Co  9tocure.  Cfiingtf  to  be  Done* 

7o  procure  an  Apprentice's  Freedom, 

TH£  Condition^  &c.  that  if  the  above  bound  A.  B,  his,  He.   uo 
aodftall  within    '■    '  i  next  after  the  end  of  the  apprentice(hip  of 
I  ^-  2).  ttpoD  the  requefl  of  the  faid  C.  D,  caufe  and  procure  the  faid  C.  D» 
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to  be  hvfMlv  aod  aceordiog  to  the  euftom  of  th«  aty  of  £.  •dmitted 
into  the  freeaom  of  the  faid  city  in  the  company  of  »  ■  fo  as  the£ud 
C.  D.  (hail  not  be  hindered  thereof,  bjf  reafoiiof  any  ad  or  tl^og  to  be- 
bereafter  done  by  him  the  fiitd  i#.  B.  hts,  Ifc^  thtn,  ffc. 

Prem  a  Mqfter,  of  a  Sbipt  toproiunthtDifchiirgeofonsfMitf  :  or 

to  procure  a  Certlficait  from  a  Jvfiki  of  Peace^  of  m  Reafnu  v^iy  he 
wi/l  not  return- io  Englaiid. 

WHEREAS  the  above  boon d  4.  did  on,  feTr.  carry  C.  fon  of  the 
above  named  B.  by  and  with  hi»  free  will  and  confeot  onto  — — :• 
there  to  abide  and  tarry,  and  to  be  difpofed  of  by  the  faid  A,  according 
to  the  cadom  of  the  country  there ;  and  upon  the  faid  C/s  arriral  at 
f^  M  the  (aid  4,  did  with  like  confent  bind  him  apprentice  to  one.  />, 
of aforefaid  ;  And  tmhereas  the  (aid  B.  the  father  hath  de- 
manded and  doth  tequire  of  the  (aid  A,  that  his  faid  fen  may  be  dif- 
chargtd  frqm  his  (aid  iervice,  and  that  the  laid  A,  do  and  fhail  briogi 
or  caufe  the  (aid  C  the  (on  to  be  brought  and  returned  back  to  L.  to  the 
faid  ZT.  the  father,  within  -— —»  now  next,  >v'hlch  the  faid  A,  hath 
undertaken  and  agreed  to  do,  or  procure  10  be  done  accordingly,  or 

other  wife  within  the  faid to  deliver  to  che  faid  iH.  a  certi6cate 

duly  fworn  and  atteftcd  by  a  juflice  of  the  peace  in aforefaid, 

of  the  reafons  why  the  faid  C.  the  fon  will  not  rctum»  to  England^  in 
ca(e  he  be  contented  to  ftay  in    .-  and  refufe  to  tetum  and  come 

iox  England :  Novi  therefore  the  CowStion,  &c.  that  if  the  faid  A,  hiS| 
G^r.  (hail  and  do  at  his  and  their  own  cofta  and  charges,  within  ■  to' 
be  accounted  from  the  day  of  the  date  above  written,  if  the  (aid  C>  the 
fon  be  then  living,  procure  the  difcharge  of  the  £ud  C.  fronn  his  (aid' 
fervice,  and  do  and  (ball  bring  thefaid  u.  the  (on  in.  and  with  the  faid 
(hip,  whereof  the  faid  A.  is  raafter  :  or  procure  his  return  to  England 
in  or  with  foms  other  (hip  or  ve(rel',  that  he  may  be  retarned  and  de- 
Kvered  to  the  (aid  B,  his  father,  or  other  his  relations  \  Or  othermfi 
if  the  faid  A.  his,  E5fr.  do  and  (hall  within  the  faid  ■■  -t  '■  1 1  xlelijrer  or 
caufe  to  be  delivered  to  the  faid  B.  the  father,  hil^  fie,  a  oeftificatedolj 
(worn  before  fome  ju(Uce  of  the  peace  in  — — —  aforefaid,  declaring 
the  faid  C.*s  the  fon's  reafons  for  his  (layii|g  and  ^otinuing  abroad^  ? 
Hr  be  (b  minded  and  contented,  and  (hail  refofe  or  npt  be  wdliHg  to  r^^ 
turn  and  come  tp  Eng/and,;  then,   t!fc, 

To/iracur4  Ccrtifi^atei  ^  a  Per/on^r  Lifit  queuiniy^  maie  tgfm  4fk^f^ 
of  an  /Uinmty  iffi^^f  ouX  of  thci  JDtutjf  qf  Jfttttff^ 

WHEREA8  fi.  of»  fdr.  hath.  by.  wsiting  €f  MSffus^t  or  deed* 
poll  under  hand  and  feal^  bearing  date,  C^r.  (reciting  af  thctttt 
is  recited)  for  the  confideration  therein  me^tionedji  afSgned,  fjfc.  notg, 
the  above  named  C.  hh,  (fe:,  a  certain  iiiin  or  ai^i;»il(j  of  rr^r  ^-M 
ann.  given  her  by,  l^c.  and  payable  to  her  for  the  term  of  her  life^  if- 
fuing  out  of  the  duty  of  excife,  ujoo  apd  1^  victne  q|r  a  tally  and  pr- 

der  thereon.  No.    ( )  as  by,  Ue.  relation,  tic*  Now  tif  Cen^ 

ditionf  ^c,  that  if  the  faid  b:  (hall  and  dolironitsmeto  time^  dnnflg^ 
natural  life,  within  •-^-~- days  a|t^r  e? €;rjt  oJt  ^^  fpupt  ^piVM«-*^y* 


1^ 


, fiiccdBvely,  vt%.  Htuffiimminr^dayf  tifc,  fend  or  cavife  and 

^  J  to  be  feat  ind  delivered  to  the  faid  C.  his  executori^  (fc.  at, 

afaffident  certificate  according  to  the  ad  of  parliament  in  that  be. 

^  that  ihe  the  laid  D.  was  living  the  then  preceding  auarter-day  be* 

Ktbedate  cf  every  Inch  certificate,  whereby  he  the  laid  C.  his  ex- 

I  G^r.'JBiaH  and  may  be  cilabled  to  demand  and  receive  the  faid 

or  yearly  fam  of-     ■   /.  aQarterly,  as  the  fame  ihall  become  due 

og  to  the  intent  of  the  faid  recited  aiEgnment ;    jfndif  the  faid 

\§al\  negied  or  refufe  to  fend  or  deliver  the  faid  certificate  quarterly 
'    faid,  or  before  the  next  fucceeding  quarter-day,  after  the  faid 
e  ought  to  be  delivered  as  aforefaid,  then  if  the  faid  A.  and  fi. 
^_  of  wen,  tlieiror  either  of  their  heirs,  &r.  /hall  pay  or  caufe 
'pid  onto  the  (aid  C  bis  executors,  Uc,  the  qurrterly  fum  or  pay- 
$f  which  (hall  become  due  and  ought 'to  be  paid,  for  or  Upon  the 
I  kft  preceding  quarter-day  for  which  foch  certificate  ought  to  be 
I,  nr'^/halibe  hfgleifled  or refufed  fo  to  be  fent  or  delivered  as 


'wBDHicr^  to  pay  Mtmey  acccrStngto  a  Compofition  with  his  Creditor*,^ 
W  a 'Day  ctrtomy  or  in  Defatdt  thereof  to  f^  the  nvhoU  Debt, 

• 

hPmtjwuut  of  an  ^gretmettt^  <ftc.  in  a  T}eed  of  Comp^tion. 


lEREAS  the  above  named  B4  hath,  amongft  other  the  trrsditors 
of  the  above  bound  A>  iealed  ^nd  executed  a-  cenatn  writing, 
dsie,  ^c.  whereby  the  (aid  B.  amongA  other  the  creditors  of 
^.  bath  agreed  to  take  lOr.  in  the  pound  as  a  compofition  in 
6f  every  poend,  or  eo^.  «wing  to  him  by  the  (aid  A,  which  is  to 
IB  naancr  following ;   (that  is  to  fay)  5/.  in  the  pound,  part 
OB,  tic.  and  ;/.'in  the  pound  more,  refidue  thereof,  on,  l!fc, 
vliich  bid  vritifigihefaid  A,  hath  agreed,  that  if  it  (hall  be  required 
—  of  hk  creditors,  he  (hall  and  will  give  bond  to  every  of  his  ere- 
lor  theieid  xoa  in  the  poond,  %vith  a  condition,  that  if  any  de- 
be  made  of  the  (aid  pay  meat  as  afarefaid,  then  to  fue  for  their 
e  deUs  as  if  there  had  been  no  compolition  ;^  and  in  which  (aid 
nitiRg  is  aUa  contained  a  provi(b,  that  if  tlie  fiud  A,{tiA\  make  default 
:mma  of  die  (aid  payments,  then  the  faid  recited  writing  to  be  void 
.^ildof  no  efid,  as  by  the  (aid  i^ecited  wridn^  relation,  (ffr.  And 
^fiertmt  there  was  doe  and  owing  to  the  fnid  B  at  the  time  of  his  figning 
ibe  laid  recited  writing,  the  (um  of  40/.  Now  the  ConJttion^  &c.  that 
if  Ae  laid  A.  his  hdrs,  tstc.  do  and  (hall  truly  pay,  or  caufe,  t^c.  unto 
Aefiid<^.  his,  &^.  the  fum  pi  lox.  of,  Ufc.  00,  (5^^.  which  will  be, 
(fc.  (fivtraldaye  of  payment^  being  the  moiety  of  the  fum  of  aor.  the 
I  caomfidon  money  doe  for  his  debts,  after  th^  rate  of  lox.  in  the  pound, 
'  w  nr  every  20/.  dae  and  owing  to  the  faid  B,  a)  aforefaid  ;    But  if 
I  Ike  &td  A.  his  heirs,  C5fr«  (hall  make  default  in  payment  of  the  faid  fum 
I  «f  10^.  as  aforefaid ;  then  and  in  fuch  cafe,  if  the  faid  A.  his  heirs,  ^c. 
^aad  flull  tfoly  pay,  or  caufe,  l^c.  unto  the  faid  B.  his  executors, 
;   (^c»  diefiai  of  k^»  of|  ISc^,  being  the  moiety  or  half- part  of  his  full 
I  I  principal 

I 
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3o6  15onOiir. 


•       •    • 


principal  debt  owing  to  hina  by  the  faid  A.  as  afbrelaid  ;  then,  and  m 
either  of  the  faid  cafes,  this  obligation  to  be  void  and  of  none  eflfefi ; 
or  elfc,  fjc. 


From  a  Debtor  to  a  Son  of  aCreditori  that  if  two  Perfotu^  Rdatumty  dt 
not  agree  to  a  Compofition  awreedon  hHwtm  the  DemrandSomandJbtJli 
recover  cgatnfl  the  Son^  fuci  Creditor  JbaB pay  as  much  as  recovered^  as 
far  as  the  Money  remitted  amounts  to. 


w 


"HEREAS  by  indenture  bearing  even  date  with  the  above  written 
obligation,  made  or  mentioned  to  be  made  between  the  above 
named  R,  J,  of  the  one  part,  and  the  above  bound  T  B»  of  the  other 
part,  after  reciting  (among  other  things)  that  the  bafaoce  doe  from  the 
laid  J.  B\  to  the  £id  R.  J.  as  executor  of  his  late  father  R.  J.  late 
of  London f  merchant,  deceafed,  did  amount  tothefum  of  1 444/.  51.  r  jl 
and  no  more,  tlie  faid  R.  J»  the  fon,  did  thereby  compound  the  uid 
debt,  and  agree  to  accept  of  the  fum  of  800/.  in  fall  fatisfadion  of  die 
faid  debt,  to  be  paid  and  iecured  as  therein  mentioned  and  expreiTed, 
as  by  the  faid  indenture  may  .more  fully  appear :  jfnd  whereas  J  J* 
of  London^  merrhant,  and  Af .  his  wife,  fifter  of  the  faid  R,  J,  the  fon, 
and  daughter  of  the  faid  R,  J,  deceafed,  or  one  of  them,  their  or  one 
of  their  executors  or  adminiftrators,  may  hereafter  claim  and  preteod 
a  risht  to  fome  part  or  (hare  of  the  perfonal  ef(ate  of  the  (aid  R.  J,  de- 
ceafed, by  virtue  lof  the  cuftom  of  London^  and  mav  not  agree  to  the 
compofition  made  by  the  Giid  R.  %  the  fon,  with  the  laid  y.  B.  and  may 
commence  fuits  agamft  the  faid  K,  J,  the  fon,  in  relation  to  the  fame, 
and  may  recover  fome  part  or  (hare  of  the  perfonal  eftate  late  of  the  faid 
R.  J.  deceafed,  from  and  againft  him  the  faid  R.  J.  the  fon  :  kow 
the  ConStionf  &c.  that  in  cafe  the  faid  y.  J.  and  M.  his  wife,  or  eidier 
of  them,  their  or  either  of  their  executors  or  admjniftrators,  fhaU  at 
any  time  hereafter  refufe  to  agree  to  the  faid  compofition,  and  (hall  com- 
mence any  fuit  againft  the  faid  R.  J.  the  fon,  his  executors  or  admini- 
flrators,  and  thereupon  recover  any  part  or  fhare  of  the  perfonal  eftatc 
late  of  the  faid  R.  J.  deceafed,  from  the  faid  /?.  J.  the  fon,  bis  exccn- 
tors  or  adminiftrators,  that  then  if  the  faid  7*  B*  his  heirs,  executors 
or  adminiftrators,  (hall  and  do  on  the  25th  of,  ^c.  m  cafe  before  foch 
time  fuch  recovery  (hall  be  had  again((  the  faid  R.  ^.  the  fon,  his  heirs, 
executors  or  adminiflrators,  within  that  time ;  but  ill  cafe  fuch  recovery 
(hall  not  be  had  within  that  time,  then  within  fix  calendar  months  after 
fuch  recovery  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid 
i?..  y.  the  fon,  his  executors  or  adminiflrators,  fo  much  good  BriH/b 
money  as  (hall  be  fo  recovered  againft  the  faid  R.  J.  the  fob,  by  the  faid 
J.  J.  and  M,  his  wife,  or  either  of  them,  their  or  citljer  of  their  ex- 
ecutors or  adminiftrators,  in  rcfpeft  only  of  the  fum  of  644/.  5/.  7^. 
agreed  by  the  faid  R  J.  (party  hereto)  upon  the  faid  compofition  to 
be  remitted  and  forgiven  to  the  faid  J.  B,  then  the  above  wriuen  ob- 
ligation to  be  void,  &r. 


xiii.  Con- 


TBoniw*  2of 


Concerning  artitrationjac  anb  aiDartijer. 

Tie  Cammom  Form  rf  a  ComStwa  of  a  Bond  of  Arbitration, 

^H£  CoBiStionf  &C.  That  if  the  aboye  bound  jf,  his  heirs,  ex^ 
,  ccQton  and  adminiAratorst  for  his  and  their  parts  and  behalf, 
lasd  do  in  and  by  all  things  well  and  truly  Aand  to,  obey,  abides 
perfbrm^  fulfil  and  keep  the  award,  order,  arbitrament,  final 
oetermiDation  of  —  {and  you  may  fay  ^  or  any  two  of  them) 
rs  indifferently  eleded,  cholen  and  named,  as  well  by  and  on 
lod  behalf  of  the  above  named  B.  to  arbitrate,  award,  order, 
I  ttd  determine,  of  and  concerning  all  and  all  manner  of  adbion 
ttoos,  canfe  and  .caufes  of  anions,  fuits,  bills,  bonds,  fpecial- 
iCOvnantSy  contrads,  promifes,  accounts,  reckonings,  fums  of 
I  jodgpicDts,  executions,  extents,  quarrels,  controverfies,  tref- 
dasBges  and  demands  whatfoever,  at  any  time  heretofore  had^ 
aoied,  broug^ht,  commenced,  fued,  profecuted,  done,  fuffered^ 
^  or  depending,  by  or  between  the  laid  parties,  fo  as  the  award 
arbttrators,  (andyou  may  fay  f  or  any  two  of  them)  be  made 
%kmn  in  writing  indented  under  their  (or  any  of  their)  hands  and 
ittdy  to  be  delivered  to  the  faid  parties  in  difference,  on  or  before 
day  of  then,  He. 


oidtd  before  the  IVordsf   then,    He*  whm  tiers  is  to  be  an 

Umpire* 

ND  if  the  £ild  arbttrators  fhall  not  make  fuch  their  award  of  and 

tODceroif^  the  premises  within  the  time  limited  as  aforefaid,  then 

laiditf.  his  heirs,  executors  and  adminiftrators,  for  his  and  their 

tidbchalfs,  do  and  fhall  well  and  truly  (land  to,  obferve,  perform, 

'Mid  keep  the  award,  determination  and  umpirage  (if  tie  umpire 

^'Marfy  named)  of  G*  being  a  perfon  indifferently  named  and 

'between  the  laid  parties  for  umpire,  {but  if  not  particularly  named, 

'tf  fuch  a  peribn  as  the  faid  arbitrators  (hall  indifferently  choofp 

^lapire)  in  and  concerning  the  premiff*es,  fo  as  the  faid  umpire  do 

k  aiid  let  down  his  award  and  umpirage  in  writing  indented  under 

^^  and  (ea(  ready  to  be  delivered  to  the  faid  parties  in  difference, 

•before  the  —  day  of-     ■■        then,  fjc, 

^^oddeiafier^belVordsj  then,  &^.  when  the  Award  or  Umpirage  is 

to  be  made  a  Rule  of  Courts 

AND  it  is  hereby  agreed  by  and  between  the  faid  parties,  that  thefe 
prefents  and  the  fubmiffion  hereby  made  of  the  faid  matters  in 
^^tionrfy,  (hall  be  made  a  rule  of  his  roajefty's  court  of  king  s  bench. 
^tMmxMk  pleas,  He.  as  the  cafe  is)  to  the  end  the  faid  parties  in  dif- 
■tBceOollbe  finally  concluded  by  die  faid  arbitration  of  ihcfe  prcfenu 


inden;. 


L 


dolB  ^Otrtljft 
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indented,  porfuant  to  the  late  a&  of  parliamefit  in  that  ciie  made  and 
provided. 

^jv  jfrbkrathm  Bond  iowcbtng  a  Partitum  BeNoeen  Jcini  Taumis^  &c. 

(FtmiA.  ^  B.) 

W!£  RE  AB  D.  hte  of,  &r.  by  his  laft  will  4nid  teftMiMt  in  wrl- 
ting  duly  eTtecuted,  betrmg  date  ODorabomt,  d^r. ^did-^vcjod 
bequeath  to  hh  wife*£.  (tnltruRa)  his  two  hooiesy  fittMfe,  €^.  add 
his threehoufesy  -fituatey  C^r.  during  her  nanifal  life,  4md  4lirer'herde> 
ceafe,  did  will  and  devMe  that  hb  mate  therein  (hoiiJd  fmniediaiety-jo 
to  j1>  aud  F  his  ^Oer,  then  and  «ow  limg>  being  the  (on  wad  thogbier 
oT  G.  Q^t  ^^-  ^^  whereas  the  faid  2>.  ts  (ioce  dead,  APhereby  Ae 
faid  A.  and  7*.  became  mtitled  to  the  fardhoufes  aad- premises  as  joiat- 
(enants :  Und  thereat  the  &fd  F.  hath  finee  itttermarried  with  fbe 
laid  S.  whereby  theiaid '2f.  is  become  intttledtaone undivided  moiety 
of  the  faid  hoafes  :  Andwbereas^t  tuA  i9.  and  -9.  haire,  'for  didr 
mmaal  benefit  and  advamage,  agreedthat  the  faid  joiAt-imuNicyflMdld 
beTereredy  and  -that  a^nartttion  fliouM  beinadeof  the  premmssy  '^ 
that  each  of'themfhoiml -h^td-a  moiety  thereof  tn  feverahy:  Mf 
vr/^^f^x'theTard  >/.  andB.  havejEigivedy  thattheiaid'partitfOff^Aooldbe 
made  bytwoperfons  equal  aitd  infdiftrent  between  thr^&id  paities,  aad 
havrfbrthat-pnrpofeehofen'anditppoiiited'Af.  of,  'fi^r.mnd  7-'^>'^* 
to  make  a  fair  and  equal  partition  or  the*  fitid-htmifes-aBd'.prcluiffes,  and 
to  appoint  by  lot,  or  otherwife,  which  parcel  of  the  find  premises  each 
of  tbem  the  faid  /f .  and  B,  (hall  from  the  time  of  the  making  of  the  &id 

J  partition  enjoy- tn  fereralty:  Nowthe'GwHiltkn  of  this  ^ligation  is 
lichy  that  if  the  above  bounden  if^thall  and  do  well  and  truly  abide  bf 
and  perform  fuch  award  as  (hall  be  made  by  the  faid  C.  O.  for  the  (air 
and  equal  parthion  of  theftnl  premiHesy  -and'uKb  fliafi  and  do  mike 
and  execatefoch  cmrreyaflces  and  afluraiioes  in  the  law,  ^nddotnd 
perform  dl -other  a£h»  matters  ami  things  as  ^U  be  nectfary  or  re- 
doiftte,  or-Wfatch  ftiall  by  coonfelmthe  kw  be  reafoodbly  a^fed  «r 
derifedy  fbrthe-more  jierft6band  abfotutecoiMFevtng  and  aUurtngtothe 
faidF.  fach  motetydfthe  lard  premM*esy  as^hidl  by  the  faid  C  D.ijt 
awarded  and  allotted  to'  him^as  afbr^fakJ,  fothat  the  faid  F.  may  peacea- 
bly and  quietly  enjoy  thefaklmofety  In  fev^ralty,  or  provided  no  awacd 
(hall  be  made  within  die'fpaeeof  i'4  days,  from  the  day  -of  thedtte 
hereof,  then  in  fuch  c&fe  this  bond  to  bevoid,  oreUeto  remain  iu  Aiil 
force  amd  ene^. 


•  Conation  of  an .  Irhitration  Bond  at  tQ  fettling  the  Anounh  of  Executors  \ 
Ohligafian  to  be  from  £.  EsfecutorpfE.  to  D.  Widow  vf  A.  ^mdioPi. 
the  Son  of  A.  and  D.  in  2000/. 

W HIRE  AS  the  above  named  A,  thc-faiher,  deceafed,  by  bis  laft 
will  and  tellamcnt  in  writing  duly  executed,  bearing  date  on  or 
gbout  ■  ■  '  did  thereby  {inirr  aiia)raakA  and  appoint  the  above  named 
B.  together  with  C,  efq*  exccutorsvand  triH^ees  of  hi 7 faid  will,  dariag 
the  minority  of  thp  abo"w  named  ^j1,  his  fon,  for  the  intent  and  puipofes 
therein  mentioned  an4  exprcflcdi  as  by  the  faid  will  duly  proved  by 
I  them 


r 


iiftUidueatoinwAj  tppetr $  Bf  viitae  of  which  will  and 

'ip  they  the  Ud  Bn  aDd(7,  feTerally  poflefled  ihemfelves  of  mac 
Jtbeperiboaleflate  lateof  the  faid  i^.  the  father,   and  aUo  re- 
.grettpart  of  the  rents  of  his  real  eftates^  ^d  have  fince  reipec- 
^  paid,  applied  and  dilpofed  of  great  parf  of  the  laid  eftate  iohf 
iitccived»  npOD  the  tnifts  and  according  to  his  laid  will:     And 
'^' the  laid  <^.  the  fon^  having  attained  his  age  of  21  years,  an 
_  of  vhat  was  by  htm  the  faid  C.  received,  and  which  remained 
ilwxb  of  the  real  and  ptrlbnal  ellates  late  of  the  laid  A,  the  tefta- 
'  ring  been  then  ftated,  fettled  and  allowed  by  and  between  them 
-;  named  />.  A,  herfon,  and  the  laid  C.  and  he  the  laid  C.  having 
i  fiv  and  paid  what  was  by  him  fo  receited  and  remaining  in  his 
nscbem  the  laid  />•  and^.  according  to  the  true  intent  of  the 
they  the  SaiidtD.  and  A,  her  Ion,  have  given  a  full  reJealeand 
to  the  laid  C,  of  all  their  demands,  relating  to  his  adding  io 
iczecQiorihip  ftnd  trulls  by  the  faid  will  in  him  repoled  :     And 
'  the  £ud  B.  fometime  fince  darted  this  life,  having  firft  made 
ODccuted  hb  laft  wiH  and  teftament  io  writing,  and  thereof 
I  the  above  bound  J,  E*  executor  thereof,  as  by  the  fame  will 
l<U]f  proved  may  appear :     Jlndwhceas  the  (aid  B,  in  his  life- 
illboag  the  other  executor  of  the  faid  Ak  the  father,  did  receive^ 
fly  feme  part  of  the  real  andperfonal  ellate  of  the  laid  A* 
.  pQrfuant.to  the  trufls  in  the  (aid  will  contained  ;  but  he  the 
,.J|i&|in  the  minority  of  the  laid  A»  the  Ion,  and  no  account 
^ttCQ  a^ade  and  fettled,  as  to  what  was  by  him  the  laid  B,  fo  re* 
Isnd  paid  out  of  the  faid  eftates ;  and  he  the  faid  E.  as  executor 
trdeiMiuve,  being  now  liable  to  make  up  fuch  account,  and  to 
'ud  pay  the  balance  thereof  unto  them  the  laid  D,  and  A.  her 
f  uy  mch  IbaU  appear  due,)  and  fuch  account  having  been  by 
bid  E.  deli^red  to  them  the  faid  />.  and  A.  her  fon,  and  fomo 
tasd  differences  having  arilea.betweea  them,  touching  (bme  ar- 
^ssdvoDchers  in  the  fiune  account  mentioned  and  contained  ;  they 
1  ^  sadD.  and  A*  her  fon,  for  the  ending  and  preventing  of  all 
rasd  future  dilutes,  controverfies,  ad^ions  ana  fuits  touching 
It  account^  have  mutually  agr^d  to  refer  the.  lame  to  the  arbi- 
aod  determination  of  F^  of,  lie.  (a  perlon  chofen  by,  for  and 
tbebalf  of  the  faid  E.)  and  to  G.  of,  &c.   (a petfon  chofen  by, 
Hod  the  behalf  of  them  the  faid  D.  and  A,  her  Ion ;)  and  iar  cafo 
vbitmors  cannot  determine  the  fame,  that  then  the  fame  Ihall 
j  toded  and  determined  by  a  third  perfon  to  be  by  them  chofen 
^UBpire,  hk  fi/ch  manner  as  herein  after  is  in  that  behalf  mentioned 
^ttprtfled  :    Now  the  Condition^  &c.  tha^  if  the  faid  E.  his  heirs^ 
CBton  aod  adminifiratoi's,  and  every  of  them,  ihall  and  do  for  and 
VI  uxi  their  parts,  in  all  things  (land  to,  obey,  abide,  perform, 
^^  keep  the  award,  arbitrament,  order,  determination,  Hnal  end 
^HgmcQt,  ^fbich  (hall  be  by  them  the' laid  f^*  and  G.  made  of  and 
Merotng  the  laid  account  of  him  the  fsrrd  E,  fo  delivered  as  aforefaid, 
^w  and  for  afl  and  every^ihe  aniclcs^  vouchers  and  things  therein 
''^^f  aod  of  all  dilutes,  differences,  adions,  fuits,  claims  and 
^  vhatfoever  touching  or  concerning  the  fame,  fo  as  fuch  awards 
J^  determination,  £oal  end  and  judgment  of  the  faid  arbitra- 
^  okI  in  the  ^ioie  premilTes,  be  l^  th«m  made  and  given  up  in 

W'S  ^Ader  both  their  hands  and  feals,  ready  to  be  delivered  to  all 
^UI.  ^  F  the 


s«9 


did  *  TStMH'^ 

.  the  afoi^&id  jtn  controreify  whhlii  oiw  iiMirttk  meact  eftfiiil%  tbe  ditr 
hereof;  /tn^-  if  they  the  ikid  arbiinitors  of  aJid  iii>  the  £nd  premiffct. 
cannoc  agree,  end  and  determine  the  fame  within  rije  (aid  one  itiboth; 
that  then  if  the  (aid  £.  bift  hfcnv,  executors  and  admhiiftmorsy  and 
every  of  them,  (hall  and  do  for  aod  qd  his  and  thdr  paits^  in  and  by 
all  things  Oand  to,  obcy^  abide,  perfomiy  fulfil  and  keep  the  awan^ 
arbltratitent  and  ompirage  of  fnch  third  perfbn  and  umpire;  as  they  the 
(hid  arbitrators  fhali  indiiferemly  name,  eleA  and  cbotne  fbr  the  ending 
anddetennibing  of  the  fame  premises,  fb  as  fbch  award,  umpirage  tnd 
judgment  of  the  faid  nmpire  of  and  concerning  the  fifme,  be  by  him  fo 
made  and  given  op  in  writing  under  his  band  aod  feal,  ready  to  be  de- 
lirered  to  each  of  the  fl»id  parties* tn  controrerfy,  wicktn  ———days 
ncKt  after  the  end  of  the  faid  oile  month,  the  faid  obligatioa  to  hi 
Void  and  of  no  cfFe^ ;  otherwife  the  fame  fliaU  reniah)  ill  full  force  and 
virtDe. 

Anothei^ffom  n  PsfUO^vmr  m  thi  Behalf  9f  his  Sm^  Mtfitsr  ofm  £% 

^Awi  Damage  rf  Goods* 

WHEREAS  diflerence»  hate  arifen  and  are  depetiding  betwee* 
the  aboTe  named  ji.  and  C*  fim  of  the  above  bound  B,  and 
hte  juafier  of  the  ibiu  ■*'  ■■  burtbeti  ■■  ■  aboat  and  coocetoioff 
damages  and  wafte  ot  goodsf  belonging  to  the  fiud  A^  on  board  the  £ua 
fhrp,  io  her  late  voyage  from  ^  to       '       which  dUFerenees  bf 

'iigreemedt  of  the  faid  parties  are  referred  to  the  Aiii^ard»  ifc.  (as  mtis 
laji)  iifidil^erehtly  ckofen  by  and  between  the  fatd  parties  to  award,  &c. 
and  if  they  do  not  make  the  awaid,  Cffr.  (of  In  —  )  as  hereunder  is 
mentioned  f  4ffd  the  faid  B.  hath  alfb  oodertaken  fer  the  faid  C's  per- 
formaace  of  fuch  award  and  umpirage  as  (ball  be  made  conoemiog  ihfi 
famie  :  Now  fhsr^rsf  &c.  that  if  the  faid  C.  or  the  faid  B.  for  and 
on  his' behalf  their  neirs,  e3cectt«>rs  and  admimftrators,  fball  and  do,  l^c 
(as  in  ibs  iqfi)  about  and  concerning  the  (^%6,  miitters  in  didlerence,  and 
jdl  or  any  a^ons,  fuits  and  caufes  thereof,  covenants,  coorroreHiei, 
agreements,  fums  of  money,  payments,  daroacet  claims  and  deffiandi 
wbAtfeever  concerning  the  iame  ;  And  if  the  &id  arbitrators  (haU  not, 
(sTj.  tken  if  the  faid  C,  or  the  faid  J9.  for  and  on  His  behalf,  dieir 
heirs>  executors  and  adminiil rotors,  fhall  and  do  ftand  lo  and  per* 
formr  lie. 


Alout  a  Riot. 


W^  HERE  AS  certain  controverfies  or  differences  h*ve  heretofore 
^  arilen  by  and  between  the  above  bound  /^.  P.  and  y/*  P'  ^^ 
the  above  named  F.  S.  and  H.  S.  of,  Wr.  and  T.  P.  of,  i^c.  for  or  con- 
cerning ay<?rf/^/<r  «r)>rrt^//<f</yc?rfM/(p  ffi/ry*  made  ar  pretended  to  be 
made  in  and  upon  the  now  dwelling-houfe  of  the  faid  F,  S.  and  an  af- 
fault  or  pretended  ailaalt  upon- the  perfons  of  them  the  (aod  F.  S,  H.  S, 
and  T.  P.   Now  the  CondUion^  &c.  ^  ^ 


-^hfm  CmA$p.m^  in  i&r  JtxJkt  Couti  o/CsmttrhxxTY,  tic  otia: 
m  «b  ipd^^ical  Qmsi^^  thi  Dloafi  of  Hereiord. 

^H£  CcmSiionf  &c.  that  tobereat  there  are  two  (evcral  cauies  now 

dcpendiogy  one   to  the  arches  court  of  Canterbury ^  and  another 

coofiflory  court  of  the  diocefe  of  H.  between  the  (aid  AT.  S,  P. 

ud  the  faid  J.  T.  defendant. :     If  therefore  the  faid  y.  T,  his 

cxecators  and  adminiftrators,  do,  ^c.  to  arbitrate,  award,  or* 

^dge  of  a»d  determine  the  faid  caofes  now  dependiag,  (baa  th# 

[adikraioEtdo  make  their  awaid,  &^^* 
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iaween  the  Mq^y  (kunerf  and  Fr^hUrt  of  a  Ship, 

^H£  ConJbknf  &c.   that  if  the  above  bound  A.  who  was  late 

laafier  of  the  (hip        v  ■  and  the  above  bound  B.  C  and  D. 

i«rs  of  the  iaid  fbip»  and  the.  reft  of  the  part-owners  thereof, 

(Ui  io  and  by  all  things  well  and  truly  ftand  to^  perforin  and 

I  Ae  award,  judgmeDt,  final  end  and  deterpiinatioD  ot  ■■  ar- 

lifldiffereatly  named  apd  chofen,  as  well  by  apd  on  the  part  and 

tf  the  fiud  A,  B»  C,  and  D.  as  by  and  on  the  pan  and  behalf  of 

ed  £,  and  G.  (frdghters)  to  arbitrate,  judge  and  deter- 

f|id  coooeniiog  all  and  all  manner  of  actions  and  fuits,  and 

'Aeieo^   d4!bts,  dues,  covenams,  contra£ls»  agreements,  fums 

r,  coQtroverfies,  differences,  claims  and  demands  whatiberer, 

tune  heretofore  had,  made,  tic,   {as  in  the  common  con£tion\^ 

the  (aid  parties,  or  any  of^them  relating  to  or  concerning  the 

■^  ■  ■   ■    -iMid  h«r  late  voyage  to  ■■  and  thence  iso ^— 

ik  vear  ■    ■         fo  as  the>  bSi  arbitrators  ihail  make,  lie  (as 


^  from  Part-  Ottmers  and  one  on  the  Behalf  of  the   Mafier  of  m 
abvttt  Damage  demanded  for  the  Breach  of  a  Charter  party, 

HEREAS  difFereoces,  lie.  and  are  depending  between  the 
above  named  D.  of  the  one  part,  ^nd  E,  maft^r  of  the  (hip 
bwtheo of  the  other  part,  about  and  coQccrDing  %  ehar- 


U  dated,  lie,  made  between  the  faid  E,  mailer  of  the  faid  (bip 
one  part,  and  the  faid  D,  of  the  other  part,  and  concernlog  4^- 
iemaodcdby.thefaidZ).  for  a  breach  thereof  by  the  faid  mafter ; 
difference,  and  Ukewiic  all  or  any  other  differences  and  demands 
Ivcemhefaid  parties,  and  all  adlions^  fuits  and  caufes  thereof^  co- 
I,  cootra6s,  agrcenjen^s,  fums  of  money,  payments,  damages, 
:3Qd  demands  concern'mg  the  fame,  the  aboye  bound  A,  part- 
^  the  (aid  (bip,  and  B,  for  and  on  the  behalf  of  the  (aid  £.  and 
(m1  i),  have  agreed  to  refer* to  the  award,  arbitrament,  final  end  and 

linatioB  of  — '• arbitrators  indifferently,  lie,  {as   ufual)  to 

If  lie,  of  and  concerning  the  fiime  :  And  if  they  do  doc  make 
award.y^  [as  befors)  as  hereunder  is  mentioned  :  No*u>  therefore^Uc* 
""  if  the  faidf.  and  part-owners  of  the  faidfhip,  his  and  their  exe- 
s  and  adminiflrators,  for  his  and  their  parts  and  bchalfs,  (hall  and 
^^^  —  ■        about  and  concerning  the  matters  in  difference,  and  all 

Pa  Of 


or  aoy  anions,  UV.  '  ■  ■  And\S  the  fiud  artiicrnori  (ball  oot»  tiu 
then  if  the  faid  El.  his  heirs,  execmort,  adflUDiftiiion  and  pan-owsen 
of  the  fatd  fhip^'  (hall  do»  &f • 

Another  hdween  tbe  Mafters  cf  t^o  Ships f  for  tbemfeh>es  gnd  tbfRe/l  of 

the  Part-Otoners  about  a  Pri%e. 

WHEREAS  diifereiTceSy  ^e,  between  the  above  bound  A.  and 
the  reft  of  the  part-owners  of  the  fhip  — >  whereof  the  faid 
^.  is  comnaandcr  of  the  one  part*  and  the  above  named  B  and  the  left 
of  the  part-owners  of  the  (hip  '  whereof  the  faid   B.   is  com- 

mander, of  the  other  part,  concerning  the  parts  or  proportions  daimed 
by  and  belonging  to  the  owners  of  the  faid  feyeral  {hips,  in  refped 
thereof,  of  and  in  a  French  ■  or  vefTcl  called  the    '  inaf- 

ter,  and  her  loading,  which  was  lately  taken  as  a  prize  by  the  faid  J. 
and  B.  in  and  witli  th6  faid  fhtps  '  and  ■  and  all  mooief 

arifing  thereby :  Now  the  Condition^  &c.  That  if  the  did  A.  and  tbe 
I efl  o?  the  part-owners  of  the  feid  (hip  '  their  executors,  ad- 

miniftrators  and  affigns,  do  and  (hall  in  and  by  all  things  well  and  truly 
(land  to,  perform  and  keep  tlie  award,  &e.  of  ■  -  arbitrators  indifi«r- 
ently  named  by  and  on  the  behalf  of  the  faid  parties  in  difference,  to 
arbitrate.  Judge  and  determine  the  faid  matters  in  difTcreiiee  betwees 
them,  ancf  all  or  any  anions,  C^r,  coneeraing  the  (ame,  fo  aa  their  a- 
waid  (hall  be  made^  ^c. 


Note;  /»  mofl  hofidt  from  one  or  more  farf'ownere  on  behalf  of  At 
refi^  are  put  in  jufi  before^  Now  the  Condition^  &c.  fhefe  wordt^  And 
the  faid  ■■  hath  undertaken  for  the  reft  of  the  nan^owners  of  the 

faid  ftiip  performance  of  fuch  award  as  ihaU  be  made  concemiog  tU 
£ime  :  And  then  the  Con£tion  is  as  aho^ue. 


AnotheTf    between  hart^Owners    and  om  cm   the   Behalf  of  SaUors 

Wages, 

WHEREAS  differences,  Afr.  between  the  above  boom^if.  and 
the  above  mtroed  B.  touching  the  ckiims  of  C>  D.  and  R.  for 
whom  the  faid  B,  ads,  concerning  wages  due  to  them  from  the  (aid  A, 
and  the  reft  of  the  part-owners  of  the  (aid  fhip— -^y  —  mafter; 
which  differences  the  faid  parties  have  agreed  to  refer  lo  theTtctermina- 
tionof  — :  Now  the  Conation,  &c.  That  if  the  faid  A.  his  cxcctr- 
tors  and  adminiftratorsr  and  the  reft  of  the  part-owners  tf  the  M 
(tup  — —  do  and  (hall  in  and  by  all  things  well  and  traly  ftand  to,  pc/- 
form  and  keep  the  alvard,  judgment,  final  end  and  determination  whiclr 
the  (S^id  ■■  .  arbitrators,-  indifferentlv  chofen  between  them  as  aforcfaid, 
ftiall  make  and  give  up  in  writing,  &V.  without  any  afiioosyfuits,  or  aaf 
&ch  like  wordSf 


rir 


"Bontig. 
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Tie  Dtfferfnee  In  the  other  Part. 

That  if  the  faid  B.  and  the  faid  C  D.  sod  £.  for  whom  ht 

fSi,{^mlbe9iher)  (hall,  ^Cp 


'  Cmbio9  to^and  to  ArhUratum^  from  otu  of,  the  Exeaitorj  of  a 
Fa3or  about  hu  Accounts. 

£R£AS  diflereDceshaveariftn  aad  are  depending  between  th«. 

afaofc  bound  A.  and  the  above  nain^d  B    executors  as  abo^e 

cooceming  certsun  accounts  depending  between  the  (aid 

thcpaiticalar^  whereof  are  contained  in  a  writing  or  paper, 

-  ■         the  —  figntd  by  the  faid  jf,  and  in  titled  -— ^ 

•t  other  writing  or  paper,  dated  at the  — —  figded  bv  D, 

joiiit  executor  with  the  £ud  B,)  and  intitled  '    '■■       which  ic- 

aod  all  diiferences  and  demands  concerning  the  fame,  the  faid 

kit  agreed  to  refer  to  the  award,  judgment  and  determination 

-  arbitrators  indifferently  named,  as  well  by  and  on  the  part 

of  the  (aid  A.  as  by  and  on  the  part  and  b«half  of  the  faid 

[mid,  order,  arbitrate,  judge  and  determine  concerning   the 

'Mifto  be  an  umpire  fay  ^    And  if  they  do  not  make  their  faid 

tnfcio  the  time  hereunder  limited,  then  to  the  uinpirage  of  fuch 

s  as  the  iaid  arbitrato*^s  fliall  indifferently  chufe  for  umpire  (or 

vtmaj  be  named, as  before  tSreSed)  as  hereunder  is  mentioned; 

^ore  the  Condithnp  |cc.  That  if  the  faid  d.  his  executors  and 

:ntors,  for  his  and  their  parts  and  behalf^  (hall  and  do  in  and 

tkisgs  wdl  ^nd  truly  ftand  to,  obferfe,  perform,  fulfil  and  keep 

ttd,  adfitration,  judgment,  final  end  and  determination,  whica 

''i  -  ^ftHtrators,  ^$  afortfaid,  fhali  make  and  give  np  in 

;•  ^e,  {mentionmg'the  time  fixed  on.^  and  then  fay"^  in  and  concern* 

bdbre  roeocioned  acco^nu,  and  all  or  any  adtons,  fuits,  debtsu 

&miof  money,  differences,  damages »  claims  and  demands  con« 

'ibefame,  [and  if  to  be  an  umpire  fay  ^  but  if  the  faid  arbitrators 

nakefttch  their  iiward>  t*fc,  04  before  dire9ed)\  thent  Vc* 


^ibmf, 


The  Difference  In  tLf  other  ^ 

That  if  B-  and  £•  {the  other  executors  of  C.)  their  executor* 
itmfirators,  and  either  and  every  of  them, 

T}  between  two  Attomke  of  ddmlniffrators  concerning  Difference^ 

tetvften  tht  htejlatei. 

!  REREAS  diflerences  arofe  between  the  aboye  named  if,  and  G^ 

fioce  deceafed,  about  and  concerning,  isfe,  which  differences  not 

^vQufted  by  the  faid  A^  and  G.  in  their  life»times,  the  above 

><i  B,  and  G.  the  lawful  attomies,  and  for  and  on  the  behalf  of  i), 

[£•  idmioillrators  of  the  goods  and  chattels  of  the  faid  Qn  and  tho 

•  faid 


faid  A.  have  agreed  to  refer  tbe  faid  dtffierences  to  *-«^-  arhitratorsi  &r. 
to  arbitrate,  cfr .  concerning  the  fiunef  as  hereunder  is  mentioned ; 
iVo«v  tbe  Condhlonf  ftc.  I'hat  if  the  &id  £?•  and  C  and  the  faid  2). 
-and  E.  and  either  and  every  of  themy  their  executors  and  adminiftra- 
torsy  ihall  aad  do  ftand  to,  perform  and)ce?p  the  award,  OrdeV,  arbitri- 

menty  final  end  and  detormioation,  v^hicfo  the  faid ailMcrators  a 

aforelaid,  (hall  make,  &ff.  —  in  and  concerning  the  faid  matters  in 
difference,  and  all  or  any  adions,  fuits,  accounts,  fum  and  fums  of 
moDcyi  damages,  claims  asd  deittands  concerning  the  fame ;  then,  &r. 

AMtbtTy  hftwein  tbe  Afftgnee*  in  a  Commxjpon  of  Baniri^cy  and  the  Maf- 

ter  of  a  Ship  tbatitlcnged  to  the  Bankrupt,  « 

WHEREAS  differences,  'I3c. between  the  above  bound  /f. 
and  the  above  named  B,  and  C  a/Iignees  andtru(lees»by  vinae 
of  a  commliEon  of  bankruptcy  awarded  againft  E,  by  his  content  aod 
6s^^i  to  defeat  attachments  about  and  concerning  an  account  depending 
between  the  faid  A.  and  E,  concerning  the  (hip  ■  ■  whereof  the  faid 
A.  was  mafter ;  which  differences  concerning  the  faid  (hip,  and  all  or 
any  other  accoonts,  matters  and  thitigs  depending  between  the  (aid  A. 
and  the  faid  £.  they  the  (iifdoarties  have  agreed  to  refer  to  the  award, 

judgment  and  determination  or  « arbitrators,  indifferently  named 

andchoien  by  and  between  tbe  (aid  parties  rn  difference  in  and  concern- 
iDg  the  premiffes  :  No^  tbe  Condition^  tec.  tliatif  the  (aid  A,  do  and 
ihall,  Vc. 

The  Difference  in  the  'otber  Part  if. 


■"■  '  That  if  B,  and  C,  affignces  as  aforefaid,  do  and  (haD, 

according  as  the  e(late  of  the  faid  E.  makes  out,  and  in  proportion  as 
his  other  creditors  do  receive,  well  and  truly  (land  to,  tfe. 


From  a  Surety  for  a  Perfon  In  Variance  wth  another,  that  fuch  Perfw 
Jballjtand  to  an  A':vardi  purfaantia  a  Bondt>f  jfrbitration  agreed toU 
entered  into  by  tbe  Parties  at  rarrance* 

WHEREAS  differences  have  arifen  and  are  depending  between 
A.  of,  ^r.  father  of  the  above  boqnd  B,  and  the  above  named 
C  And  whereas  the  faid  A.  and  C  have  agreed,  and  do  intend  to  feal 
and  execute  unto  each  other  bonds  of  arbitration,  to  (land  to  fach  a- 
ward,  l^c,  as  Z>.  -Cand  F.  tfr.  or  any  two  of  them,  (arbitrators  in- 
differently named  between  them)  (hall  make  on  or  before  the — 

And  whereas  the  faid  B,  hath  agreed  with  the  faid  C.  that  he  the  faid 
B,  (hall  and  will  well  and  tryjy  pay,  or  caufe,  Cffr.  unto  the  faid  C.  all 
fuch  fum  and  fums  of  money  as  they  the  faid  arbitrators,  or  any  tvoof 
them,  (hall  award  or  order  to  be  paid  unto  the  faid  C.  by  the  (aid^* 
within  '■  days  next  after  (lich  award  (hall  be  fo  made  and  given  bf 
the  faid  arbitrators,  or  any  two  of  them,  unto  the  faid  parties  in  differ- 
ence, on  or  at  any  time  before  the  faid  .  and  a  general  releafc 
figned,  fealcd  and  executed  by  the  (aid  C  unto  the  faid  A.  of  all  claims 
^nd  demands  whatfoeier,  frqni  the  beginning  of  tl;c  wprlduBtothcday 

*         ^  qf 


' 
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of  the  date  of  the  faid  xotended  reference  of  bondA  of  arbitration  : 
N9W  therefore  the  Com&iion^  &C.  That  if  the  faid  B.  his,  tic.  do  and 
AaiiwellaiidtniljrjiiBjry  orcanie^  tSf-  untotl^e  faid  C.  his,  tic.  all 
foch  fam  and  fums  of  money  as  the  faid  arbitrators^  or  any  two  of  them, 
AaO  by  fiKh  their  award  ai  aforefaid  order  the  faid  A,  to  pay  unto  the 
in  C,  within  •i— •  dayf  ne;ct  after  fuch  award  (hall  be  by  them  fo  mad^ 
aodgiren  up,  on  or  at  gny  time  before  the  faid  '  ■  and  a  general  re- 
hkf  tic,  {(94  ifhove  im  the  Rental.) 


uv.  Concerning  3)ipcenticeif,  &ed)anttf» 
CIrriur,  asent0,  iFactors,  and  oaiceris  \xx 
D^cral  ^japacttiejet* 

That  an  Apprentice Jball Jernte  purfuanS  to  his  Indenturee, 

WHEREAS,  &c.  {Recital  of  the  Indentures.)    Nonv  tht  Condition^ 
kc.  That  if  the  faid    ■  the  apprentice  tliull  and  do  well 

cpoonue  with  jind  truly  ferye  the  faid his  matter,  -for  and  dur- 

i(gd»c  lcrp[i  of years  from  the  date  of  the  faid  indentures,  to  be 

t^coaoted  according  to  the  intent  and  tru^  meaning  of  the  faid  tnden* 
^9res  of  ;ipprei]ticemi|> ;  then,  \tc, 

erom  a  Father^  thai  hisSon^  an  Apprentice  turned  over  ^JhaUfrvvetiH  cf 
dfe^  and  then  he/halljign  afupctent  fVriiing  whereby  hejhali  ohBgc 
himjelf  to  ferve  toe  Re^dise  of  the  Term    mentioned  in  his   Jndtn^ 
tares* 

WHEREAS  D.  fon  of  the  aboye  bound  A.  by  his  indentures  of 
appreoticefliip  under,  tic,  dated,  ^r,  bound  himfelf  appren- 

Utt  omo  £.  fiace  deceafed,  for  the  term  of from  — —  and  by  F. 

OKCotor  of  the  laid  £.  by  writing  under  his  hand  and  feal,  bearing 
date,  ticn  is  aiEgocd  and  turned  over,  with  the  good  liking  of  .the  faid 
i)«  to  the  above  named  B»  as  by  the  (aid  recited  indentures  of  appren  • 
^nefliip  and  affigfiment,  relation,  tic  Notv^  &c,  1  hat  if  the  faid  Z), 
(ball  and  do,  for  fo  long  time  of  the  faid  term  of  ■■  ■  in  the  faid  inden- 
tures of  apprenticefhip  mentioned,  as  he  fhall  be  under  the  age  of  a  i' 
ran,  and  until  he  (hall  attain  the  faid  age,  well,  tiuly  and  raithfully 
coQtinae  with  aQdierre  the  faid  B.  as  his  apprentice,  according  to  the 
^e  meaning  of  the  faid  recited  indenture  of  apprenticeihtp ;     And 

fiifcvife  if  the  faid  D,  (hall  and  do,  within «  after  attainment  of  his 

fudaae  of  ai  years,  fign,  feal  and  execute  unto  the  faid  B.  his  execu- 
too,  lie.  an  indenture,  or  other  fufficient  writing,  wherein  and  whereby 
Ubbdand  oblige  himfelf  unto  thef^id  B.  his  executors,  tic,   for  an.) 

doibg  the  then  refidue  of  the  term  of ^^^  in  the  faid  recited  inden- 

tores  mentioned,  as  aforefaid,  and  according  to  the  true  meaning  thereof, 
M  fay  the  laid  B.  his  executors,  tic.  or  his  or  their  couofel,  (hall  be  ad- 
^  and  required  I  then|  tic^ 
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T(hmdh  SstUfaftUmfor  nvhat  an  ApfreitllctJImR  etti€%Ji^  &e« 

WHEREAS  /}.  foD  of  the  above  bound  An  by  his  indentures  of 
appreDticeihi^  under  his  hand  and  fca!,  bearing  date,  lie,  hadi 
bound  himielfappremice  unto  the  above  named  Bm  for  the  term  of 
years,  from  the  date  of  the  &id  indentures  of  apprenticeihiptostberebyt 
relation,  lie.  Now  the  ConfitidHt  &c»  That  if  the  faid  2).  or  ^y  ochen 
by  his -means,  privity  or  procurement,  {if  the  bond  u  made  ^Ur  tie 
indentures ^  tbeje  maards  may  come  in  here)  (ince  the  day  of  the  date  of 
the  faid  recited  indeatores  hath  wafted,  confuroed,  embezzled^  mi£' 
pended,  purloinedt  made  away,  or  unjgftly  detained,  or  (hall  at  any 
^me  during  {the  remainder  of)  the  faid  term  wafte,  Vc.  any  of  the  mo- 
nies, goods,  wares,  merchandizes,  or  other  things  whatsoever,  of  or 
belonging  to  the  faid  B»  his  executors,  admioiftrators  or  affigns»  or  any 
other  peribn  or  perfons  wherewith  he  or  they  fhalJ  or  may  be  charged  or 
chargeable :  If  then,  and  fo  often  l\e  the  faid  A.  his  executors  and  ad- 

miniftratorsi  fhall  and  do,  within always  next  after  requefl  made 

and  notice  to  him  or  them  in  that  behalf  given,  from  time  to  timci 
make  and  give  unto  the  fuid  fi.  his  executors,  adminiftrators  or  affigns, 
full  fatisfadtipn  and  recompence  in  lawful,  &r.  of  and  for  all  fuch  mo- 
nies, goodS|  wares,  merchai^dlfof  or  other  thines  whatfoever,  which 
upon  any  accounts  or  otherwife  at  any  time  fhall  truly  appear,  or  be 
found,  confefTed  or  proved  to  be  wafted,  confumed,  embezzled,  mif- 
fpent,  purloined,  made  away,  or  unjoftly  detained  by  the  faid  /). 
or  by  any  other  period  qx  p^rfbnui  Iqr  his  m^ans,  privity  or  procurtc 
inent. 

that  an  jipfreniicejba!!  aeeount^  and  that  SathfaBionJhall  he  made  for 

what  he  emhe%zlee. 


■  I^QWi  &e.  That  if  the  faid  D.  fhall  and  do,  from  time  to 

time,  during  the  iaid  term'of  his  apprenticefhip,  (6  often  as  he  fhall  be 
thereunto  required  by  the  faid  B  his  executors  or  aditiiniftrators,  give 
a  juft  and  true  account  of  all  fuch  fum  and  fums  of  money,  bills,  notes 
and  other  things,  which  fhall  be  received  by,  or  be  committed,  or  come 
to  the  hands,  charge  or  ^uflpdy  of  the  faid  2).  jlndxhu  if  thf  faidi)* 
pr  any,  tic,  {aj  above* ) 


Or^  {where  the  bond  is  made  after  the  Indentures!) 

FTER  the  words^  bills,  notes  and  other  things  {may  he  added) 

,  which  he  ac  ^ny  time  before  the  date  hereof  iiath  received*  not 

accounted  for,  and  duly  paid  and  difcharged,  and  which  at  any  time 
hereafter,  during  ihe  remainder  of  his  faid  apprenticefhip,  ffaali  be  i> 
•eived,  iic  {as  above.). 


A 


OBonWt.  *i7 


Uk  Md  when  the  Afpnntic^i  FruntU  are  tofiidhli  Afparel. 

Jhd  (0^0)  That  if  thefaid  A.  his  executors  and  adininiftra* 

^UX  and  do  tc  all  dmes,  daring  (he  faid  term   of  years,  at  hit 

rovnmpercofts  andchargcsy  find  and  provide  unto  and  for 

D.  all  his  wearing- apporely  both  linen  and  woollen,  wafhing,< 

I  other  neceflartesy  and  thereof  and  therefrom,  and  from  all  ac** 

{ims,  charges  and  damages  by  reafon  thereof,  do  and  (hall  at  all 

tkitiiiter  bet  and  keep  haimlefs  and  indemnified  the  faid  B,  his 

ion,  adminiftrators  and  aifigns,  (  f  and  hh  and  their  goods  and 

acmdmg  to  the  agreement  of  the /aid  parties)  the  laid  recited  io- 

sof  apprentice£ip,  or  any  covenant  or  agreement  therein  con* 

or  the  cnftom  ot  the  city  of  London^  to  the  contrary  notwiih«> 

;  then,  C5fr» 


[4  Fathar^  that  his  Son,  an  Aftrentlcef  who  has  eloped  from  his 
ana  emhe%%led  his  Goodsj  Jhall faithfully  ferve  the  Refidue  of 
ren^e/h^y  and  make  good  the  loft  Timty  and  all  Goods  em* 
&c. 

IREAS  T.  T.  junior^  (fon  of  the  above  bound  T.  T.fenior)  Recital  of  i»« 
by  his  indenture  of  apprenticefhip,  dated,  ^c.  Hath  thereby  deatures  of  ap« 
llhmlelf  to  the  above  i)amed  ^  ^.  as  an  apprentice,   well,  tnily  prenticeihip. 
ilndly  him  to  ferre  from  the  date  thereof  tor  the  full  term  of  fe*  ^^  apprentice** 
ifttnffom thence  next  enfuing,  as  by,  ^c.    And  whereas  the  faid  ^hforading  and 
t.jwaior,  fince  his  being  fuch  apprentice,  hath  not  only  at.  feveral  ^g^,°*°^ 
I  abfconded  himielf  from  the  iervice  of  the  faid  S.  S,  (at  Jeafl  for  pr^ife  to  be- 
(he  time  or  (pace  of  ^7C  months  without  his  ma(^s  confcnt)  but  have  better,  and 
alfo  embezzled  and  converted,  or  otherwife  difpofed  of  feve-  to  give  icoirity, 
of  the  BBonies  and  goods  of  the  (aid  S*  S,  to  his  own  u(e,  the  truth  ^'« 
d  which  the  (aid  T.  T.  junior  doth  hereby  acknowledge,  teftifiedby 
%tiiig  hereof  as  a  witoefs :     And  whereas  the  faid  f.  T.  junior  is 
aUeot  from  the  fervice  of  the  (aid  6'.  S.  yet  notwithftanding  the 
ihreaches  and  fiiolts  by  him  the  faid  T.  TJunior^  fo  made  as  afore- 
ttpoo  application  now  made  by  the  faid  7*.  T.fenior^  and  T,  T. 
\  and  in  confideration  and  upon  condition  that  the  faid  7*.  T,}u* 
^•ow  promifes  from  henceforth  to  ferve  the  refidue  of  his  time  ju/tly« 
^«  the  end  thereof  the  faid  &yt  months  loft  time,  or  elfe  to  make 
'SRi  odirr  iatisfaftion  for  the  fame,  and  alfo  in  confideration  that  the 
■^^•T.^wrhath  voluntarily  agreed  to  be  hereby  bound  for  his  true 
K^^^nmace  thereof,  and  alfo  to  pay  for  all  goods  by  him  to  be  hereaf«* 
Iff  onbezzled,  and  to  indemnify  the  faid  S,  S.  in  fuch  manner  as  it 
^B  after  mentioned,  he  the  utid  S,  «$•  h^th  not  only  agreed  to  ac* 
^t  of  fuch  the  faid  7^  T.  junior  his  future  fervice,  but  alio  to  releafe 
^forgive all  hit  paft  breaches  of  covenant  and  other  the  matters  and 
™^p  ^01  e  mentioned ;  Now  tf^refore  the  Condition  of  the  above  written 
"^^tbo  is  fuch.  That  if  the  faid  T.  T.jun.  from  henceforth  fiiall  and 


f  Soi^^iipff  thefe  ^ordt  are  left  put* 
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do  diligently  and  honefily  lerve  the  {aid  S.  $•  dfinag  sill  the  dow  re* 
mainder  of  the  iaid.term  of  (even  years,  according  to  the  true  intent 
^d  meaning  of  his  (aid  indenture  of  apprpDticeihq> ;  .  4hd  alfo  at  the 
end  thereof  either  (erre  the  (aid  S.  S,  the  £ud  ^^it  noonths,  inch  his  loft 
time  as  aforefaid,  or  elfe  make  him  fome  other  fiuisfadion  for  thelame : 
And  alfo\i  the  faid  7*.  7*.  fenioTj  his  heirs,  executors  and  admimftfa* 
tors  fliiall  truly  fatisfy  and  pay  unto  the  faid  &.  $»  his  executors  oradai^ 
lufirators,  the  full  worth  and  Taloe  of  lawful  Bfiilfb  moaey  for  ail  fiieh 
monies,  goods  and  chattels  of  and  belonging  to  the  (aid  ^.  S.  his  exe- 
cutors or  affigns,  which  he  the  iaid  T.  7 » junior  ihall  at  any  tioM  dmiitf 
the  faid  term  now  to  come,  (ink,  imbezde,  purloin,  giFe,orothenim 
convert  or  difpofe  of  to  his  own  or  any  other  perion's  nfe,  from  the  UA 
S.  S.  his  executors  or  affigos,  within  one  month  next  after  any  coofcfioo 
or  other  due  proof  thereof  made  ;  And^io  if  the  faid  T.  T.finioTf  his 
executors  and  adminiiirators,  ihall  at  all  times  hereafter  indemnifjr  uid 
fave  harmlefs  the  (aid  S,  S.  his  executors  and  admioiftrators,  or  and 
firom  all  debts,  actions,  fuits,  claims  and  demands  whatibever,  which 
he  or  they  (hall  or  may  at  any  time  hereafter  he  obliged  to  pay,  fiulsfyi 
fuffer  or  fuftain  for  or  by  reafon  or  on  account  of  his  tl^  uud  T.  f. 
junior  being  his  (errant,  or  for  or  by  reaibn  of  any  other  debts  or  de- 
mands due  and  payable  during  the  (aid  apprenticeihip ;  Jiten  the  above 
written  obligation  to  be  void ;  But  if  default  be  made  in  any  of  the  cafes 
above  mentioned ;  then,  &c* 

From  <f  MaJleTf  thatf  in  (Uudidermtiion  rf  Money  ^ paid  hiaif  i^  J^ 
take  4M  ^preniice  nnd  teach  him  hir  Trade  during  three  Tears ^  a^d 
thaf  the  ^fyprentice  may  leave  him  at  the  Expiraiion  of  that  Term^ 

WH£R£  AS  the  above  named  A.  hath  at  or  before  fealiog  and  de* 
livery  hereof  paid  unto  the  above  bound  B,  the  fum  of,  ISc.  the 
recebt,  lie.  In  conftderation  whereof  the  fiiid  S.  hath  agreed  with 
the  faid  A*  to  take  his  fon  C  as  his  apprentice  for  the  term  of  throe 
y^rsiy  from,  lie.  and  to  teach  him  the  art  of  ^  -■  which  he  now 
ii^feth,  and  to  provide  him  with  all  neoefTaries  during  the  £ud  term; 
iltm)  therefore  the  Condition^  &c.  That  if  the  faid  B  do  and  fball,  dnr* 
iog  the  (aid  term  of  three  years,  teach  and  inftrud  the  faid  C.  the  foO| 
or  cs^l(e  hiip,  Ifc,  in  his  laid  art  and  trade  of— — ^w^ich  he  now 
ufeth,  by  the  beft  mes^is  he  c^ ;  and  (hall  likewife  during  the  faid  term 
$nd  and  provide  unto  and  for  the  faid  C.  the  fon,  good  and  fufficient 
meat,  ^drink,  wafhing,  lodging,  and  other  neceflaries  during  the  (aid 
lerm,  (wearing  apparel  excepted,)  and  at  the  end  and  expiration  of  the 
faid  three  years,  tuUy  permit  and  fn#*er  the  faid  (7.  the  apprentice,  to 
depart  from  and  leave  his  (kid  fervice,  according  to  the  true  meaning  of 
%be  faid  parties  and  of  thefe  prefenu ;  then,  ^e* 


From  a  Majier^  that  an  Apprentice  may  leave  him  at  the  End  of4hefifi 
four  Tears  i  amd  trade  for  iumfeif  and  to  proteB  him  and  nude  him  free, 

WHEREAS  A.  fon  of  the  above  n^cd  J.  B>  by  his  indcntpr^s 
of  apprenticefhip,  bearing  the  date  above  written,  h^th  boood 
J^imfclf  apprentice  ^nio  the  above  boi^^nd  Cfor  the  term  of  fevcn  years 


• 

itk  (fate  thereor,  as  thereby,  relation ,  C^r.  yfnJ  whereas  it  was 
ibetveeothe  faid  C.  and  J.  B.  before  and  at  the  fciding  of  the 
ideomres  of  apprenticefhip^  thaf  the  (aid  /H,  the  apprentice  Is  lo 
I tfae liberty,  aod.xnay  freely  oe^part  from  and  leave  the  fcrvice  o£ 
id  C.  at  the  end  of  the  firft  four  years  of  the  faid  terra  of  feven 
isd  to  ofeand  employ  the  reraaining— «~  years  for  his  own  ac- 
sod  benefit;  and  that  he  the  fald  C  will  protetft  him  therein  as 
Vint,  aod.DOtwithftandiog  make;  or  caufethe  faid  A.  at  the  eod 
ifiidtermof  feven  years,  to  be  a  freeman  of  the  city  of  L.  and 
Of  of  6.  Now  the  Conditlofiy  &c.  that  if  the  (aid  C.  his,  ^c, 
find  do  accordingly,  at  the  end  of  the  fir(i  four  years  of  the  faid 
•f  feren  years,  permit  and  fuffer  the  faid  A.  to  depait  from  and 
Ihs  and  their  (^rvice,  and  to  ufe  and  employ  the  remaining  three 
jdf  th«  faid  term  of  feven  years,  and  trade  of  a  — or  other- 
fat  Ik  the  faid  A.  (hall  think  fit,  and  upon  his  own  account  and  be- 
vitbout  any  let  or  hindrance  by  the  faid  C.  his,  (5fr.  and  ihall 
^alfo,  as  occaGon  (hall  require,  own  and  protect  the  faid  A.  the 
p^^dce,  in  fuch  his  trading  and  dealing  for  his  account,  as  the  (er- 
tsfhim  t^e  (^id  C.  his,  &^.  for  and  during  all^the  remaining  three 
I  of  the  laid  term  of  feven  years  ;  and  like  wife  if  the  faid  C.  his, 
&iD  and  do  at  the  end  and  expiration  >of  the  laid  term  of  feven 
J»  aake  or  caufe  the  faid  A.  to  be  made  a  freeman  of  the  city  of  L* 
[cBp.'^y  of  C.  as  if  the  faid  A,  had  icrved  him  the  laid  full  term 
years ;  then,  He, 

a  'Mafiir  and  the  Appreniice^s  Father  aUut  Day-fVages. 

'HEREAS  R.  B.  fon  of  the  above  named  E.  3,  hath*  by  in*. 

dentures  bearing  date  herewith,  put  hi mfelf  apprentice  unto  the 

bound  F.  L.  to  lerye  thenceforth  for  the  term   of  feven  years  ; 

nthfianJing  which  faid  indentures,  and  the  ufual  covenants  and  ar- 

therein  contained,  //  was  agreed  at  and  before  the  execution 

and  it  was  the  intent  and  meaning  of  all  the  panies  therettnto^ 

lid  F,  ihoold  pay  unto  the  faid  E,B.  Sd.  a  day  for  every  whole 

and  fo  in  proportion  for  half  a  day,  the  faid  R»  his  faid  appren* 

lid  work  with  and  ferve  him  the  (aid  F,  at  his  trade,  for  and 

the  firft  year  of  the  faid  term  ;   and  in  like  manner  9^.  a  day 

ry  whole  day,  and  in  proportion  for  an  half  day,  he  the  &id  /c. 

[vork  as  aforefiud,  during  the  next  year  of  the  (aid  term  ;  and  in 

nne  manner  rod.  a,  day  for  every  whole  day  (and  proportionably  as 

Otfae  (aid  /?.  fhall  fo  work  as  aforefaid,  during  the  next  two  years 

(aid  term  ;    And  from  and  after  the  expiration  of  the  firff  four 

if  the  faid  F.  ihaM  think  fit,  (if  not  to  releafe  hfm  the  faid  R, 

^orkelfe  where)  ltd,  a  day  for  every  day's  work,  and  proportionably 

lliaif  a  day's  work  done  as  aforefaid,  and  employ  the  faid  R.  when 

hth  work  loiEcient  to  employ  htmfelf  and  the  laid  R.     The  Con- 

therefore  of  the  above  wntten  obligation*  is,  that  if  the  above 

^ta  F,  L,  (hall  aJod  do  in  all  things  well  and  truly  pay,  p^form  and 

<lie  agreement  aforelaid]  then,  Cff^ 


SI9 


die  (aid 


fr»w 


u»  T^Jifl, 


From  a  Mother  (on  qffl^nmt  ewr  htr  Son,  4m  jiifremicef  to  amoAer 
Ma/ter)  that  the  Son  JbaU  fer%fe  the  Mqfter  one  Tear  over  and  above 
the  Tertn  in  bis  Indentures^  or  m  Lieu  thereof  he  Jbattfay  the  Mqfter 
^  a  certain  Sum  at  the  Mqfler^s  EleSum^  and  thai  beJbaOJmdher  Son 

Clotheif  and  indemmfy  the  Mafierfrom  Charges  ^.Sicknefs  or  J3u* 
rial, 

WHEREAS  J,  Ton  of  the  above  boand  B,  U  turned  over  to  tfa^ 
above  named  C  to  be  his  af^rentice  for  the  refidue  of  the  temi 
of  feven  years  of  his  indentures  of  apprenticefhip  yet  to  come  and  un« 
expired :  And 'whereas  it  is  agreed  between  the  laid  B.  and  C*  that 
the  faid  A.  (hall  ferrc  and  continue  with  the  laid  C  for  the  fbrdier 
term  of  one  year»  after  the  expiration  of  the  faid  ^/s  indentures  of 
apprenticefhlpy  or  in  lieu  and'fatisfaftion  for  fuch  his  fervice,  pay  to  the 
faid  C.  hisy  t^e,  the  fum  of  ao/.  which  of  them  the  iaid  C.  his^  ffc, 
(baU  think  fit  and  choofe :  Now  the  Condition^  &c*  That  if  the  laid 
C,  his)  Vc,  ihally  at  or  before  the  expiration  of  the  (aid  feven  years* 
choofe  and  require  the  faid  /t,  to  fcrve  him  for  the  (aid  one  year  longeri 
then  if  the  faid  A.  (hall  and  do  accordingly  for  the  faid  one  year,  from 
the  expiration  of  the  (aid  indentures  of  apprenticeihip  to  be  accounted^ 
dwell  and  continue  with,  and  faithfully  and  accordmg  to  the  bed  and 
utmoft  of  his  power,  (kill  and  knowledge,  ferve  and  employ  himielf  in 
thebulinefsot  the  faid  C  his,  tic,  but  in  cafe  the  faid  C  (hall  not  ib 
require  the  fervice  of  the  faid  d  for  the  iaid  one  year,  but  (hall  choofe 
to  have  the  faid  20/.  then  if  thie  faid  B-  her,  &r.  do  and  (hall,  within 

months  next  after  notice  or  demand  made  or  given,  by  the 

(aid  C,  unto  her  the  faid  B.  her,  &f*  of  the  (aid  20I.  well  and  truhrpay 
orcauie  to  be  paid  unto  the  faid  C.  his,  &^.  the  iaid  fum  of  20/.  otfiSc, 
for  and  in  lieu  and  fatisfa^on  of  and  for  fuch  the  fervice  of  her  (aid 
fon  as  aforefaid  ;  and  alfo  if  the  faid  B,  her,  t^t.c  (hall  and  do  at  her  and 
their  own  proper  colls  and  charges,  (ind,  provide  and  allow  to  and  for 
the  faid  A*  during  the  remainder  of  the  term  to  come  in  the  faid  inden- 
tures of  apprenticefliip,  and  for  the  faid  further  term  of  one  year  fironi 
the  expiration  thereof^  if  he  (hall  continue  with  the  (aid  C.  as  aforefaid, 
all  his  wearing  apparel  both  linen  and  woollen  r  and  likewife  bear  an4 
pay  ail  charges  ot  (icknefs,  and  for  the  burial  of  the  faid  Jl  in  cafe  be 
(hall  happen  to  die  within  the  time  of  fuch  his  fervice  as  aforefaid,  and 
thereof  and  therefrom,  and  from  all  actions,  tic.  by  reafon  thereof| 
(hall  and  do  acquit,  tie.  and  fave  harmlefs  and  keep  indemnified  the 
faid  C.  his,  tic.  and  his  and  their  good^  and  efhite ;  the  (aid  indenture^ 
of  apprenticefliip,  or  any  law,  c\iiton^  or  ufage  to  the  cpntrary,  no|- 
withilanding ;  then,  tic 

For  the  Truth  of  a  Senvant^ 

Recital  thatthc  \X7HEREAS  the  above  n^raed  J8-  bath  fuftained  great  loflbs,  and 

m»ftcr  has  fuf-  W    been  often  defrauded,  cheated  and  robbed  by  feveral  of  his  ftr- 

tained  loSeg  by  vants,  as  well  of  his  monies,  (goods  and  merchancufea  in  hit  tradej 

(crvviti.  as  of  his  hou^hold  goods  andprpvi^ons  ip  his  boqfe  and  wearing  appartl.; 


md  tbnrfmt  that  die  fitd  i?.  may  be  the  betMr  UcxkteA  frdn 
Bid  damafics  by  fach  means  and  prafticeaa  afo^eTaid^  and  that  the 
uj  be  ue  better  prevented  or  remedied;    7be  Cotubkn^  &c. 
^tbe  i^Kiveboand  A.  (haO  from  time  to  tim^  make  and  give  futt 
in  lawfidy  &r.  unto  the  find  B,  his  executors*  adminiftrators 
as  well  of  and  for  all  fnch  m(mie8«  goods^  merchandifes* 
thtii|s  belonging  to  the  fidd  B*  which  flialTat  any  time  or  times 
conMed,  proTed  or  made  appear  to  bewafted,  confumedy  roir* 
puioinedy  imbezzled*  ftolen*  wrongfully  detained*  eiTen*   de- 
conveyed  or  taken  away,  or  fufieroi  ,lo  be  wafted,  &^.  by  the 
or  any  other  perfoo  or  peiibns,  bv>  with  or  through  his  means, 
I,  jrinty  or  confent ;  as  alfe  all  foch  charges,  expences  and 
\iriuch  the  find  B.  ihall  be  at,  or  fnfiain  for  rewards,  lofi  of 
er  oiherwiie,  for  difcovery  or  proving  any  fuch  ad  or  thing, 
ftsD  or  may  hapnen  to  be  done,  committed  or  fuffercd  to  be  done 
j&id  — —  or  by  any  c^ers,  by,  with  or  through  his  means, 
or  confent  asafbrelaid,  or  for  or  about  the  conviding  him  or 
er  for  obtaining  a  Tcrdid  for  breach  of  truft,  orotherwife,  foi, 
isrcoQccming  any  fuch  ad  or  thing  as  aforeiaid ;  then,  lie. 


Ztl 


'pMifirtfi  the  Momes  hjlnm  recnv^^  amaj 


i^rve,  fay  to  his  Maflgr 
^Jballnoi  ehpe^  &c 


rRE  AS  the  above  named  R,  F.  (at  the  fpecial  inftance  and 
rc«|oefl  of  the  above  bonnd  Z»  H.)  hath   hired  and  taken  the 
iL  coferve  him  the  &id' J9.  F.  as  his  hoftler,  at  the  «—  inn 
r.  for  the  term  of  ■  from  the  date  hereof:     Now  the  Con* 

&c  that  if  the  (aid  Z.  If.  (hall  and  do,  during  all  the  (kid  tetm, 
f9  carefully  and  diligently  behave  and  employ  himfelf,  and  ufe 
endeavour  in  the  (aid  place  of  an  hoftler)  for  the  (ervice  and 
of  his  mafter  and  miftre(s  the  (aid  R,  P.  and  M.  his  wife ;  and 
and  do  pay  all  monies  to  be  by  him  received  on  their  account, 
to  his  faid  mailer  or  miftrefs,  immediately  after  his  receipt 
*;  Ami  alfo  if  he  the  faid  Z.  //.  (hail  not  at  any  time,  either  by 
oigfat  during  the  (aid  ttrm,  elope  or  abfent  himfelf  from  fuch 
of  his  (aid  roafter  or  mifhefs  at  the  place  aforefaid,  without  their 
of  their  leave  and  confent  firft  had  and  obtained,  (unlefs  it  (hall 
Fifpear  to  be  on  their  adualbufinefs  i)  then,  He, 


Tmfi  of  a  {Banians)  Servant^  a  Jtmmeywi^n  to  a  Trsiefman^ 
s  Ckrh  to  a  Trade/man y  &c.  or  a  Mtrcbant''j  Book^Kapcr. 

'HE  RE  AS  the  above  named  B.  at  the  requeft  of  the  above 
bound  A*  C,  and  D,  hath  taken  and  employed,  and  doth  in- 
to keep  and  employ  the  faid  A.  as  his  fervant,  in  the  trade  and  bu- 
of  a goldfrntth  and  banker ;   (Or,    ■■  ■  '      doth  intend  to  keep 
nploy  the  faid  A*  as  his  journeyman,  andotherwife  in  the  bunoels 
B.     Or  fVberios  the  above  named  B,  and  his  partners,  at 
b,  &r.  have  taken  and  employed  and  do  intend  to  uke  and  em- 
tbe  (aid  A,  to  be  their  clerk.  Or  ■  have  taken  and  employed, 

the  (aid  A,  in  the  capacity  of  a  book-keeper  and  account* 

antj 


t24  \   IBonbjar. 

lappeti  to  die  before  the  end  of  anv  foch  fix  mootlis  to  fften ;  tHetff 
tod  in  either  of  the  faid  cafes,  all  future  aod  farther  quarterly  paymenis 
of  the  faid  yearly  fum  of  ico/.  (firom  the  end  of  fiich  fix  months  do^ 
tice  fo  given  as  aforefaid,  or  upon  the  death  of  either  of  them  the  &id 
jf.  M.  and  J,  M  as  aforefaidi)  fhall  from  thenceforth  abf(^utely  ceale, 
determine  aod  be  utterly  roid  to  all  intents  aod  purpofes  whatfoever  j 
ahy  thing  herein  before  contained  to  the  contrary  tbere«f  »  any  wife 
notwithflanding* 

from  one  hound  on  Behalf  of  a  FaBor  Abroad^  thai  he  JhaU  he  a£* 
countable  for  all  Goods  ^  &c.  ctn^fignedto  Urn,  aadmake  RemUiamet  at* 
cording  to  InJlruSions. 

THE  ConStion^  &c  that  if  ji.  andpfitnefSy  i&erc(ianta»  att  fie. 
his  and  their  executors,  &r.  flialf  and  do  render  and  give  unto 
the  above  named  B.  his  executors,  (fe.  juft  and  true  accounts  in  wridog, 
of  the  (ale  and  produce  of  all  fuch  ■  ■  ■  ■  ■  and  other  goods  and  nKr« 
chandifes  which  (hall  be  delivered  into  the  hands-of  the  ^d  A,  andpait^ 
ners  C.  and  D.  alfo  merchaati  at,  &r.  or  any  or  either  of  them  at 

as  aforefaid,  by  E,  mafter  of  the  (hip  F.  now  on  her  toytgc 

to y  or  by  any  other  perfbn  or  perfbns,  from  on  board  the  (aid 

lh}p,  on  account  of  the  owners  thereof  and  lihewifeall  fuch  returasas 
I  fhall  be  purchafcd  with  the  prodnce  or  pfoeeed  by  (ale  of  the  faid,  &(# 
and  (halt  and  do  likewife  anfwer  for  and  make  good  all  fuch  debu  aod 
fums  of  money  for  which  the  faid  -— *-i«—  or  any  of  them,  or  any  pan 
thereof  fhall  be  fold,  or  which  (hall  accrue  or  be  made  any  ways  iclating 
to,  or  by  foch  fale  or  purchafiog  of  rcnimS|  whether  liich  debts,  or 
any  of  them  may  happen  to  prove  bad  or  not ;  and  (hall  and  do  alfo 
make  remittances  of,  and  return  aH  the  efie&s  and  produce  by  the  fale 
of  the  ftid and  cbfe  the  accounts  concerning  the  iame,  ac- 
cording to  the  orders  or  inftredtions  fo#  that  puroofe  lent  them  by  and 
under  the  hands  of  the  faid  £.  and  G.  ff.  and  j  part-owners  of  the 
faid  (hip  E.  bearing  date  herewith,  a  true  copy  whereof  it  hereantd 
annexed  and  made  part  hereof;  jtmd  likewrle  if  the  (aid  yf,  and  part- 
ners, his  and  their  executors,  tfr.  (hall  and  do  ohferve  and  perform  all 
matters  and  things  contained  in  the  ^id  orders  or  inftrudions  on  his  and 
their  parts  to  be  performed,  and  that  faithfuUy  and  jnftly,  according  to 
the  tr\ie  meaning  thereof,  and  of  thefe  prefents ;  then,  oTr. 

jfnotber^  that  a  FaSor  JhaU  difpofe  of  Goods  eon/igned  to  him  tothelefi 
Advantagei  and  tehtm  £ffeSt  accordwg  to  Or:Ur, 

WHEREAS  the  above  named  i?.at  the  requed  of  the  above  boQiid 
A.  hath  employed  C.  merchant,  now  refiding  at  A.  as  his  fa^or, 
and  hath  conligned  goods  and  merchandifes  to  him,  to  he  by  him  fold 
and  difpofed  of  for  the  account  of  the  faid  B*  and  the  eife^s  returoed* 
as  he  (hall  from  time  to  time  order  :  Now  the  Condition^  &c.  that  if 
the  faid  C  (hall  and  do  ufe  his  bell  endeavours  in  the  fale  and  dif\io(jl 
of  all  fuch  goods  and  merchandifes,  which  the  (aid  B.  hath  coofigned, 
and  (hall  fend  and  confign  to  him  the  faid  C,  by  any  (hips  or  rcflels 
departed  out,  and  to  depart  for  A.  thh  prefent  kafon  or  fummer,  ac- 

Cfirdiog 


MPmmff* 


Jki4f»^t  that  if  theiaad  Anowbadv  or  atamrtiini 

^  Joriogbitfaid  imiceyihaU  mifapply,  fpend  or  imbezzle  aoy 
[(uttof  flkMiey  wtiatibever,  being  the.  property  of  or  bdongifig 
""^Cm  stod  the  (aid  J.  ikall  not  forthwith  pay  and  make  good  the 

tbe  laid  C.  Chen  if  they  the  faid  A.  aod  B.  their  executors  or 
baiorff  orlbine  or  one  of  then^  (hail  and  do,  within  the  fpace 

■odth  sext  after  any  fach  mifiipplication  or  imbezzlement  fhall 
(il^de  appear  of  any  fach  fum  or  fnms  of  money  by  the  faid  B. 
dtroly  pay  the  lame  unto  the  (aid  C  his  executors,  adminiflra- 

affgnsj  then,  lie. 


aaj 


\  a  Father  to  a  Sctif  to  fay  him  tool*  for  AgiKcy  or  FaQorage* 

lEAS  the  above  oaraed  J,  M*  (fon  of  the  above  bound 
4*  M.)  bflftb  agreed  to  fer?e  him  the  faid  A,  M.  in  the  nature  of 
erkdoTy  to  traaia^y  maaage  and  look  after  all  the  affairs  and 
flf  him  the  iaid  A*  M.  relating  to  his  bufinefi  of  a  timber- 
ai  12.  aforefiudy  and  all  other  places  there  near  adjoiains ; 
'to  make  jproper  entries  in  a  book  or  books  to  be  prepared  tot 
'    of  all  timber,  and  other  goods  and  things  relating  to  the 
,  which  ihall  be  by  him  the  iaid  7.  M,  bought  in  and  re- 
be  by  him  fold  and  ddiTered  out  ^r  ready  monies,  or  upon 
;  and  alfo  to  account  for  and  pay  to  him  the  laid 
aisd  eteiy  fuch  foms  of  money  as  fhall  be  by  him  the  £iid 
IMciTed  ens  account  of  the  faid  bufinefs,  after  all  charges  de* 
I  ivheo  aad  aa  ofteoas  fo  required  by  the  faid  ji.  M.  for  that  por- 
|fer  and  during  the  tprm  of  one  year  cenain,  to  commence  from 
Dof  now  laft  paft,  aad  h  in  like  manner  afterwards  from 
[<^  year,  for  fuch  ftifther  term  and  terms  of  years,  aa  they  the 
&  aad^.  Mm  daring  their  joint-lives,  (hall  mutually  agree  and 
;  oevertheiefs  determifiable  in  fuch  manner  as  herein  after  is 
t  pQipofe  mentioned  and  esprefled ;   in  confideration  of  which 
io  to  be  done  and  performed  by  the  (aid  J.  M,  he  the  faid  A.  M, 
peed  to  p«y  and  fecare  to  be  paid  unto  theidid  J,  M.  the  yearly 
loo/.  by  quarterly  payments,  in  fuch  manner  as  herein  aft^  alio 
Dooed:     Now  tbi   Coiuiitim,  Ac.  that  if  the  (aid  A.  M.  his 
or  adminiitrators,  ihall  and  do  well  and  truly  pay,  or  caufe 
lid  umo  the  faid  J^.  Af .  or  his  ai&gns  (during  the  time  of  fuch  his 
or  (average  in  the  iaid  buiinefs,  and  in  the  manner,  as  aforcfaid,) 
yearly  fum  of  icx>A  of,  ^c.  clear  of  all  taxes,  charges  and  de* 
>s  whatfoever,  df>  the' four  feafls  or  quarter-days  following,  *ol%, 
fc.  by  four  even  and  equal  ponions ;  the  (irli  of  which  quarterly 
tms  to  begin,  bfc.  That  the  faid  obligation  is  to  be  void  and  of 
}     Bta  if  default  (hall  be'  n^ade  in  any  or  either  of  the  iiiid 
riy  paymentSf  then  the  faid  obligation  fliall  be  aod  remain  in  full 
virtue:     Provided id^ays^  and   it  is  hereby  mutually  agreed 
cclared*  by  and  between  Uiem  the^id  A.  M,  and  J.  A/,  that  in 
^ther  of  them  the  (aid  A  M,  and  J,  M,  ihall  at  any  time  during 
^ot-lives,  give  fix  months  aotice  in  writing  to  the  other  of  them, 
'ch  a^ney  or  fadorage  of  him  the  faid  J,  M.  in  the  afbreiaid 
^t  ihftU  ceaie  and  determine  at  the  end  of  fuch  iix  months  no- 
*pmi  I  or  io  cafe  either  of  them  the  faid  A,  M.  and  jf.  M.  (hall 

happen 


Recitals, 
Am  to  the  fMiV 
agreement  for 
his  fervicc  sf 
agency.    . 


At  to  the  fa- 
ther*t  agree- 
ment to  pay 
lOOi  peranm  firc 
The  Condition^ 


Provifo  ai  to  ar 
gency  cealing. 


fc  ^  Ahroad  and  enter  mto  Serwce  ibertf  or  H  repay  what  it  adwaiui 

MS  that  Accomt, 

XT  7H£R  £  AS  the  tboye  hound  ^«  &r.  {redting  the  agreement;)  and 

VV     upon  his  arrival  there,  itt  appear  in  Wis  majefty'i  adminLlty ) 

and  rf  he  ihall  be  approved  of  there,  then  to  (erve  on  boafd  foch  (hip 

or  fhips  be)ongio|to  hisfaki  maiefty  in  the  office  orpoft  of  a  captaio, 

and  at  and  for  fuch  falary  or  allowance  as  therein  nikentioDed  ;  and  it 

coniideration  of  the  faid  (enrice,  the  faid  B*  Lath  on  the  date  hereof 

{)aidtothe  faid  A*  the  fnmof  lo/.  for  entrance  money;  and  thefiud 

B.  hath  thereby  agfeed  to  pay  to^  the  (aid  A*  the  fum  of  lo/.  fteriing 

per  month  for  hit  labfiflence,  from  the  date  of  the  faid  srrtkles,  uoiil 

his  arrival  and  entrance  into  die  faid  fervice  at  PHerfiurg  >  and  the  iaid 

A*  hath  thereby  covevanted  with  the  faid  B    that  if  b^  his  majefty*! 

order  or  authority,  he  (hsdl  not  be  permitted  tog»  into  the  ikid  tervice, 

or  fhall  refufe  or  neded*  or  by  ficknefs  or  other  cafualty  (death  ex- 

-eeptedy  fhaH  not  be  abfe,  upon  notice  from  the  faid  B.  ta  go  on  boaJ^I 

fuch  (hip  as  the  faid  2?.  fhaU  order  for  hft  paiTage  as  aforeuid,  he  the 

faid  A.  will  fepa^  aH  fuch  monies  which  fhall  be  fo  paid  for  his  fubfi^ 

fence,  Iritb  aU  Mcident  charges  relating  to  the  premiffi^s,  at  by  the  faid 

recited  articles,  rektion  being  there«n|o  had,  may  appear  :     Nowtk 

Condition p  &c»  that  if,  by  hit  majedy's  order  or  authority,  the  laid  i^. 

ihall  not  be  ptirmitted  to  oo"  info*  the  faid  fervice  (  or  if  the  faid  A.  ibiH 

refufe  or  ncgledl,  or  by  hcknefs  of  other  eafoalty  (death  excepted)  tht 

.fdid  A*  fhall  n- 1  be  able,  npon  notice  from  the  faid  B.  to  go  on  bond 

iiich  fiifp  or.ve^el  as  the  faid  B.  (hall  provide  and  order  for  his  pafftge 

to  PeterjbuKgt  as  in  the  (aid  articles  is  mentioned >  then  attd  in  either  of 

the  fail!  cafesf  if  the  faid  A,  or  the  above  bound  G  and  D.  or  cither  or 

any  of  tliem,  their,  either  or  any  of  their  heirsr  execuiort  or  admioi* 

Arato^s^  ^a\\  aAd  do^  Wei)  and  truly  retiMl  an^  repay,  or  caufe  to  be 

paid  unto  the  faid  B.  or  his  ordcr^  as  weHthe  faid  fum  of^  tWir  fo  pai<i 

lotlie  faid  //.  for  entrance- money,  as  aforefaid;    ad  alio  alt  fuch  fan 

4iad  fums  of  money  which  (hall  be  paid  to  or  for  the  faid  A,  by  or  froa 

the  flikl  B,  for  his  the  faid  A,*s  fubnftence,  as  in  the  faid  artides  is  men*- 

tloned,  together  with  all  fuch  incident  charges  and  expenccs^  which  the 

iiJd  B.  fluU  be  at  in  aivd  about  the  premiifes »  then,  cS^r* 

Toferve  en  a  Mariner  y  and  allow  a  Month*  s  Payad^aneedontofhiiWe^*' 

WHEREAS  the  above  named  B.  is  mafter  or  cotnmander  of  tl« 
.  good  fnip  or  vciil'l"  called  the  5,  of  the  burthen  of ton*, 

or  ^heiCHbokKs  ;  wh4ch  i'riid  (hip  and  ma  Her  is  now  bound  oux  on  a  roy- 
.;(o<  from  L  to  F.  and  from  thence  to  C  and  from  thence  back  agaio 
to  Z.  or  k^riM  other  port  in  G.  B*  And  whereas  the  above  bonid  A 
hath  entered  himfeJf  as  a  marifier  on  b«>ard  the  faid  fiiip,lo  fervc  thereifl 
during  ilie  faid  whole  voyage,  at  the  Wages  or  falary  of—*——  '• 
fer  month :  And  whereas  the  faid  B»  hatfi  advanced  and  ^ 
befort-hand  wnto  the  faid /F.  the  fum  of  *  "^  L  of  lawW»  ^^ 
to  provide  and  furnifh  himfelf  with  ncceffaries  for  (be  &id  y^V 
age :  A^ow  the  Condition^  &c.  that  if  the  faid  A.  do  and  ft*^ 
.frell,  tra]y>  and  faithfully  ferve  as  mariner  io  the  faid  flup  during  ^^ 
£ud  whole  voyage,  (if  he  fhall  fo  long  live)  and,  during  all  that  timCr 
do  and  fitali  execute  and  perform  (to  the  beft  of  hit  power}  all  the 


.^UUUUAa 

,  to  the  orders  of  the  faid  B,  for  the  moft  profit  and  ^advantage 
iCMK  and  ccfiiup  «pd  .C9Qfigii  hfi^sk  Xtut  produce  ^thereof  ^ocora- 
tbe  orden  of  the  faid  jB.  4n4aifoi£  the  {aid  (7.  (hall  and  do, 
~  of  the  (aid  B.  his,  C^f .  make  and  give  onto  him  and  them 

me  aceottocs  in  writiogy  of  all  fuch  goods  and  merchandi&s 
rvd  configoftd,  at  which  ihall  he.  ibieot  and  configned  to  the 
iby  the  £ud  B.  by  Myfuch  jbips  or  veffels  in  this  prefent  fealbn 
icr  as  afofefeidf  .and  of  the  fa}e»  cbijpo(a]»  cffe^s  and  prdduct 

then*  lie. 


)«S 


M  Jfgmt  9r  Manager. of  the  Worh  of  a  Col&firy  {to  the  Commit^ 
hfnfoKm  Ordert\(f  a  Writing  Mgned  ty  ti>e .Committee)  to. give 
^  ^Qtrnt  ef  all  Momes  recdved  ana  faid^  and  bay  the  Bmance  and 

9f  all  Booiif  Writings f  dec.    which  jheul  have  come  to  hie 

tO'iheMd  Committee. 


;AS   J.  of,  yc    B.  €.  D.  E.  F.  and  G.  of,  Wr.  die 

.fofeat  committee  for  the  Pi^  and  BIythe  undertaking,  have 

'  of  the  above. bound  £i»  agreed  witb.and  admitted  him  the 

iphc  ageot  or  ipanager  of  the  works  or  collieiy  of  and  belong- 

^  (laid  underuiliog :    How  the  Conditunh  &c.   that  if  the  faid 

do,  ibJoQgas  hfefhaJl  be  and  cootxQti&in  the  management 

aadbnfinfis  of  the  faid.nnderuking,  from  time  to  time, 

iiform  the^orders  and  directions  in  wntixig,  figned  by  and 

rl^pds  of  the  fidd  petfons  being  of. the.  prelent.  committee^ 

other  or  fupcteding  committee  for  the  faid  undertaking,  or 

o£tbea>  ;     4v^.«^  if  the  faid  Ji,  'his  executors*  and  admidi- 

fluU  attd  do  from  tmie  to  time,  upon  requed,  or  within  — . 

^render  and  give  unto  the  faid  prefent  committee,  and  any  fuc- 

t^ttnwttoe  for  the  faid  undenakiog,  ioft  and  true  accoaots  in 

«f  Aodconcenringall  monies  which  nefhailfrom  time  to  time 

tidprt^,  for  andiipon  account  of  the  (aid  andertaking,  and  all 

tdn  Md  things  reladng  thereunto,  or  about  or.  concerning  the 

It  thereof,  and  of  the  affairs  thereof ;    jind  alfo  ji  the  fai.d 

[■tKccQttsrs  and  adminidrators,  fli^iU  and  do  upon  requeft  in  tha! 

'  in  wridng,  by  and  from  the  prefent  committee,  or  any  fucceed- 

imineefor  the  faid  undenakiog,  or  any  three  of  them,  truly  pay, 

to  be  paid  onto  the  faid  committee,  or  any  fuch  fucceeding  corn* 

ail  fuch  fum  and  fums  of  money,  as  upon  the  foot  or  balance 

titiny  fnch  account  or  accounts,  fhaii  appear  to  be  due, 'owing 

ifiog  tothe  laid  proprietors  of  the  faid  undertaking,  by  or  from 

id  H.  his^executors  or  adminiftrators,  or  for  which  he  or  they  fnall 

CO  be  charged  or  chargeable,  and  (hall  then  alfo  deliver  up  unto 

coamiittecy  or  any  fuch  fucceeding  committee,  or  the  abore 

—  ■    ■  in  truft  for  the  proprietors  of  and  in  the  faid  under- 

»-^l  books  of  accounts,  and  other  accounts,  p<t]>er8  and  writings 

rer,  lelatiog  or  belonging  unto  the  faid  undertaking,  which  (hali 

iahisor.their  hands  or cuitody  ;  tlien,  ^c. 
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ftfigfl,  cocAitute  and  ordain  the  above  boandC.  D.  hu  under .(herif  of 

the  faid  counties  of  C  and  H.  as  in  and  by  the  faid  indenture  more  fully 

and  at  large  it  doth  and  may  appear :    If  therefore  the  faid  C.    Z>.  the 

above  bound  £.  F.  and  H,  j.  their  heirs,  executors  and  adminiftratorS| 

and  every  of  them,  do  at  all  time   and  times  hereafter  iave  and  keep 

harmlefs  and  indemnified  as  well  the  faid  ^.  B.  his  hcirs»  cxecntorsy 

adminjftrators  and  affigns,  and  every  of  themf  as  aUb  the  lands*  tene- 

mentSy  hereditaments,  goods  and  chattels  of  the  faid  A.  B.  of,  for, 

touching  and  concerning  the  returns  and  executions  of  all  fuch  procels, 

writs  and  warrants,  of  what  nature  fbever  they  be,  as  are  or  (half  be 

direded  to  the  (heriff  of  the  faid  counties  of  C.  and  H»  and  fliall  be 

brought  and  delivered,  or  offered  to  be  delivered,  to  the   faid  C.  D, 

during  the  tim^  th^at  the  faid  A.  B  ihall  be  fheriff  of  the  faid  counties, 

and  of  and  firom  all  ifTues,  fines  and  amerciaments  which  fhall  happen 

to  be  impo(ed  or  taxed  upon  the  faid  A»  B.   for  and  concerning  the  not 

executing,  wrongful  executing  or  detaining  in  his  hands   any  writs, 

procefs,  or  warrants,  and  of,  for  and  concerning  all  efcap^s  of  all  and 

every  perfon  or  pcrfons  that  fhall  be  arreftcd  or  apprehended  by  virtof 

of  any  fuch  procefs,  writ  or  warrant,  durinp  the  time  that  the  iaid 

J.  B.  fhall  continue  fheriff  of  the  faid  counties  of  C.  and  //.  and  al& 

if  the  faid  C  Z>.  E.  F.  ^nd  H.  J  their  heirs,  es^ecurors  and  adminiftra- 

tors,  and  every  of  them,  /haH  iave  harmlefs  and  indemnified  the  faid 

J,  B,  and  his  heirs  jind  afligns,  and  ^s  and  their  lands,    goods  and 

chattels,  of,  for  or  concerning  all  fuch  account  and  accounts  as  the  faid 

'     A.  B,  is  or  fhall  be  charged  withal  as  fheriff  of  the  faid  counties  of  C. 

and  H,  to  our  fovereign  lord  the  king,  his  heirs  or  fucceiforsi  in  any  of 

his  majefly^'s  courts,  and  of  all  fums  of  money  which  fhall  be  levied  or 

received  by  the  (aid  C  D,  as  under  fheriff  of  the   faid  A.  B.  or  any 

bailiff  or  other  perfon,  by  the  direction  or  afTent  of  the  (aid  C.  D*  to 

the  ufe  of  our  fov^reign  lord  the  king,  his  heirs  or  fiicceCor?  i  tha( 

'  then,  Cjff.  (a) 

For  tie  e9tecutlng   of  a  Gaolerfhtp^ 

THE  GonJitiortt  &c.  that  if  the  above  boundcn  4r  ff-  g^^^  ^^ 
the  (aid  fheriff  of  the  county  of  JT.  do  from  time  to  time  recciVs 
and  tike  into  his  ward  and  cuftpdy  within  the  gaol  of  the  caflle  of  T* 
in  the  county  of  T,  aforefaid,  all  fuch  perfon  andperfons,  prifonerand 
prifoners,  which  fhall  be  committed  orient  to  the  faid  gaol,  or  any  com- 
mitted to  the  ward  and  trpftody  of  the  faid  gaoler  by  the  faid  fheriff  or 
his  deputy,  or  by  anyjuflicc  or  juflices  of^the  peace,  orbyanyoth^ 
having  lawful  authority' to  commit  perfons  or  prifoners  to  the  faid  gaol ; 
and  the  faid  perfons  and  prifoners  fo  committed  as  aforefaid,  cio  well 
and  truly,  duly  and  fufficicmly,  by  his  own  proper  perfon,  or  by  hw 
fufEcient  deputy  or  deputies,  fo  keep,  that  the  faid  fheriff,  his  hein 
and  executors,  and  ^11  the  lands,  tenements,  goods  and  chattels  of  the 
faid  fheriff,  be  faved  harmlefs  from  all  loffes,  penalties,  anjerci^menw 
and  damages  whatfoever,  as  well  againfl  our  lord  the  king,  asalfoa^aioft 
all  other  perfon  and  perfons  of,  for  and  conterning  the  cuflody  and  keep- 


^aj  See  Pi/utad$Ms^ 
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Attad  pxA  and  prilboers  within  the  faid  caflle  of  T.  and  likis* 
<Efeittrge»  ikvc  and  keep  harmlefi  the  faid  (herifF,  his  heirs  and 
and  aUb  all  his  landsy  tenements,  goods  and  chattels,  froo) 
e,  aad  at  all  times  hereafter,  of  and  from  alJ  and  every  ef* 
Idcapes,  as  well  of  convi4t  perfons,  reprieves  and  felons,  as  of 
'pnioos  now  committed  for  aQy  coniempcs,  condemnations, 
or  mifikmeaoors,  iirhicb  ipay  h?ppen  or  chance  hereafter  to 
Red  to  (he  faid  gaol,  for  any  the  caufes  aforefaid,  during  the 
\Ud  C.  D.  fliall  be  fberif  of  Uie  county  of  T.  and  likewife  if  ' 
A  B,  fx  any  other  by  bis  confenr^  privity  pr  appointment,  dp 
i^aay  wi/e  let  to  bail  or  mainprize  any  prifoner  or  pi  ifoners  to  him 
n  aforeCxid,  not  bailable  |)^  the  Jaw  of  the  nation,  witho|i( 
commandment  Or  appointment  of  the  faid  iheriff;  and  ii  thf 
A  or  his  fqfficient  deputy^  be  ready  to  give  his  attendance  upon 
Ifteriff  and  his  depnty  at  all  times  peccffary  and  ^oqyenieqt, 
Imd  every  lawful  thing  and  things  that  he  (hall  be  required  to  dQ 
fiid  flieriff  or  his  deputy  touching  or   concerning   the,  ^Cp 
aad  bafipefa  wherewith  the  faid  flierifT  is  or  ihall  be  charged 
Vyed  in  or  aboot  th^  keeping  of  (h^  f»i4  g&ol  or  prifpn  ^  (ha( 
fc.  (g) 


%ii 


ft$JUer^   of  Lopdoo    o»    a   Per/qn   hplng   mfnk    Serjeant  a$ 

£R£A^  the  {h)  within  boqnden  R,  T*  is  retained   by  the 
within  named  (heriffs  of  London  in  the  office  of  a   ferjeant   of 
from  the  day  of  the  date  within  written  incli^five  until  the  feaft 
BCchaei  the  Archaagel,  which  (ha)l  be  in  the  year  of  opr  Lord 
tj    1  IP  c3tcl)j(jye  ;     //««/  ihe  Condition  of  the  obligation  withiq 
is  fuch»  That  if  the  faid  R,  T.  and  his  yeoman  AhU  not  permit 
or  perfons  by  him  or  them  taken  in  execution  by  the  time 
by  Tirtne  of  any  warrant  to  any  of  the  ferjeants  at  mace  of 
id  iherift,  by  the  f^ld  iheriffs  dir^^ed|  to  go  at  libprtv  out  of 
iftody,  but  the  faid  perlbns,  and  every  of  them,  (hall  fafely  and 
Ij  keep*  until  the  plaintiff  named  in  fuch  ejtepqtion  (hall  leal  an4 
a  good  and  fufficieiH  rel^fe  of  fych  ej^eoution  to  the  ufe  of  thf 
sriffii,  or  that  the  iame  pcrfon  or  perfons  (hall  otherwife  be  dif« 
by  due  coorfe  of  laWi  ^  the  fecondary  (hall  dired(,   or  (hall 
the  ikid  perfon  or  peilons  to  prifon  within  the  faid  city  of  ^09- 
kder  the  cuflody  of  the  faid  (herjfis ;     4*^4  ^'A\   in  ng  wi(e  de« 
P'ly  any  fiim  or  fums  of  money  by  him  the  faid  R.  J".  levied  or 
cither  to  the  plaintiff  named  in  fpch  execqtion,  or  to  apy  other 
[or  per(bns  whatfoeyett  until  fucb  plaintiff  (l^a)|  feal  and  deliver 
and  fnfEcieqt  relea/e  of  f^ch  execution  to  the   ufe  of  the  faid 
or  fbme  other  difcharge,  as  the  fecondary  (hall  dire^  and  ap« 
l  49/1^^9  DPQn  ajl  fuch  feifure  orfeifurea  by  him  to  be  m^ci^ 
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(4)    See  JUfMtatl99S' 
W|a  the  aapei^  euftom  so  write  fhe  obligatioa  on  oi|e  fide,  aad  the  cen« 
ff  tqdoffianem  on  the  other  fidet  which  oiftqm  in  iome  cafei  is  now  ob« 

iiid  tilt  w^  iirrt^  11  lim  9194  in  ^1^  pla^  lOied  u^^ 
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f3*  IWirtfteC 

iaid R. R.  ftiUhupelmii orccoetved il  thefidd natty  SKm tmi^ntm^ 

and  to  render  to  the  faid  /?.  /^.  and  hisheirty  exeeutore^  wismMaC^^ 
ton  or  affigns,  a  true,  iaft  find  perfe^  account  of  ail  and  e?my  Am^  _ 
fumt  of  money  that  (hu)  be>  by  him  had,  reeeivedy  paid*  laid  aa««t 
difburfed  ofy  mni»  or  on  account  of  the  iaid  lands  andtenemeutta' 
therentSy  iiTues  and  profiu  thereof,  or  of,  for  oronaoooiim  ofu 
iaid  Ji.  H.  his  heirs,  execators,  admintfirators  or  aiEgns ;   and  i 
well/  juftly,  tmly  and  honeftly,  in  every  fefped  behave  himlelf  iirt 
faid  omce  or  employraent  of  receiver  of  the  aforefaid  rents,  iflaes 

Cfits  ;  then  this  obligation  to  be  void,  or  elfe  tp  be  and  remain  io 
:e  andvirtue.  >    -        ■     >   ' 


XV,  Concerning  lg>rpcee&tngu  in  Court* 

Conation  of  a  {a)  BaiUBond  In  B.  R, 
Fi(k  ante  for  the  Obligation. 


i 
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THE   ConStton  of  this  obligation  is  fuch,   That  if  the    abpif 
boiinden  A.  B.  do  appear  oefore  our  (bvereign  lord  the  \Mg^ 

WefimtnJIer^  on next  after  -^ ^  {as  in  the  kvrii  or  warf  '" 

to  anftver  to  E.  F,  of  a  plea  of  treipafs  ;  and  alfo  to  a  bill  of  tU^ 
J^./agiiinft  the  faid  A.  to  be  exhibirea  according  tp  the  cuftom'  dT 
court  of  the  faid  lord  the  king,  before  the  king  hinifelf,.  for  - 
[prat'tbe  cafe  is ;)  then  this  obligation  to  be  void  and  of  no  effe^^ 
wife  to  remain  ip  full  forc^  ^d  virtue. 

The  Ue  In  C  6,  ^ 

■  ■  ■'  Do  appear  before  the  juftices  of  our  fovereign  lord  the  kln^ 
at  WeftmidUr  on  the  OAitM  of  St.  H*^^S%  ^o  anfw^r  to  £.  F.  of  a  plea  | 
of  trefpafs,  and  alfo  to  anfwer  the  iaid  E.  according  to  the  coftom  of; 
the  court  of  the  faid  lord  the  king  of  common  bench,  of  a  plea  qf  deh(^ 
upon  d<mand-of  ■        U  («/  mtbemrlt  \  then,  ^c.  , 

/or  the  forth-C(fming  of  a  Ptrfon  In  15  Days  after  bis  Dtteharjr^  ma  ofth$ 
Pouhry-Compter^  or  to  pay  Part  oft^e  Dekts  within  the  Time, ' 

WHEREAS  &  of,  &f .  is  now  in  cullody  at  the  Pouftry-CamMer^  \ 
London^  upon  and  by  vi^e  of  three  feveral  adions  againfl  him^ 
at  the  feveraifuits  of  the  above  named  J^.  C.  and  Du   And  whereas  the'.' 
iaid  B.  C.  and  D^  have  at  the  r^queft  of  the  above  bou^id  A.  agreed  ta 
withdraw  their  a^ons,  and  difcharge  the  &id  £.  out  of  caftody  fov 
fome  time,  not  exceeding  1 5  days  next  enf^ing  the  date  above  wntteng 

(«}  Sec  Title  AJigm^  i^  the  aiSgnmo^  of  §  b^l^o^^. 
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lo.thomtralptili4BiM^fic^iQ'thcfikid  Nsw  Rkwr  wodb^ 
iA.^ekil!ftriM  partft»Kfltailo9f  jwopc^  ami  tntcrdlv  ^^ 
^  to  ^«rut  nieaoing^of  the.  udd  dhurttr  ^  and  do  ai)d  iiaU 
Shcme&ij betttv^  hinlielffidflU^otiicr things  ndaiagM jbbe  fatd 
'  tresfaferiTo  long  as  he  conntavcs  in  tiMf^ipb^  aeeording.toth^^ 
OBC  ^  iiMmog .o£ , thA .fiudidbajxor 9;  dwa  tke  cfbligation .  abdvt  • 

CtmStaon  thai  a  Churchwarden  Jball  accounts 

^H£  CmJUwu  of  this  obligation  is  fucb.  That  whereas  the  above 
•amed  J,  B.   redor,  with  the  other  pariihioners  of  the  pariih 
*^b%f9^  before  diedtte  of  tbe  &llove  wrkterrobh^'ti^n,  ^f0<51;ed 
icbofi*n  Oif  above  bobndi  ti,  tS.  to  brcHnrct)  warden  of  the  (aid  pa- 
W  the  year  now  next  eofuing,  to  receive  and  pay  all  fuch  fuin  and 
lof  money,  aad  dp  and  perforo)  aJl  oth«r  things  as  (hail  any  wife 
I  the  faid  church  of  <■  or  bVl6nging  to  the  office  of  a  church- 

there;     If  therefore '  tjfc  faid  C,  V.  do'  and  fliall,  at  all  times 
\hk  continuance  in  the  faid  ofiice  of  churchwarden,  keep  a  jud, 
i  fcift^,  aoco<:|n.t  in  wrixio^,  .of^the  receipts  and  |iayiDeivts<d^ 
m .  mone'jf,,  plite,  goods,  ana  other  things  what^Vier9^  as  fhlll 
iliishandsy  charge  or  cuAody,  in  right  of.Lhe^{!u4  cburch' or 
k^ot  the  poor  ot  the  (aid  paritK;   and  aifo  if  the  iai^l  C.  />• 
.  di>  and  thall  at  the  eM  of  the  iaid  jbar  now  ne^ct  tofyiikgpfjor 
^t&H2!MB,  of  his^'.  office  J  biklce  acij  deGver  to  the  laid  Jf,  J9.  and. 
"^  :mi/r/hIoRers  pf  the  laid.pariiS  of       ■■    .  or  {uch  p^ribos  as. 

appbtnl,  '{or  fuch  of  thern  as  fhall  be  in  that,  behalf  .appointed; 

Older  of  the  veil ry  for  the  iaia  paiiiH,)  a  true,  juit  and  perfed 

3t  of  the  receipts  and  payments  ot  all  fuch  fums  of  money,  plate, 

.  and  other  things,  as  Aall  CQme  to  his  hands  as  aforefaid  ;  and 

fuch  account  made  and  delivered  up,  do  well  and  truly  pay  and 

sr  onto  &ich^perfoo  or  Mrfonsr >aj|  j(ball  be  appointed  ia  thai. behalf 

relSuSlviaJl  ft ch  Turn  and  fums  er^mbney,  piate,  goods*  and  other 

^vh^docver,  as  then  tbafl  remain  in  hu  hands  on  che  (K^boce.of . 

I  accoum,  and  be  in  bu  charge  and  cuifk)dj-in  the  rrght  of  the 

[chdrch,  'parilh '  or  poor/  ai,  t]ie  iifdt  of.  fu«h  account  nis^Qi  theot 

or  elfe,  i^£,' 

iif  C^mtihm  }hdi  a  "RtnU  Gatbtrerjhatl  render  aj^^  ^ccfHmi, 

HERJSAS  th^  above  named  R,  H.  efc^;  has  retafai^d  tsd  em-» 
^ojed  the  above  bound  ti.  £.  to  be  receiver  of  the  rentS)  iKTues 
jpro&ts  tt  «n  and  fiqgular  ,his  the  iaid  R,  //.'s  roe^uagei,  lands  and 
neotSy  '£tuate,  lying  and  being  in  » ■  >  ■■  No'a  the  Cmtdi/un  of 
dB%ati4^  Is  fucliy  That  it  tlie  above  bounden  R  R.  his  heirs,  ex- 
.  dh  ftr  adsubtllrators,  {hall  and  do  firom  time  19  tine,,  ^nd  at  all 
Hblimafter,  as  often  as  lie  or  they  thai!  be  thereunto  requeued  by 
%.6id  JL  H.his  heirs».cxecuiors>  adminiftratftrs  cr  ftfiigas^  well  and 
jtad][  pay  or  caule  to  be  paid  unto  the  faid  R,  H.  his  heirs,  executors, 
ifawiftratoi^  kir(afi^s^  «il  fiMh#fah«tod  ftms  of'imHie^,  as  he  tlie; 

'  .faid 


/ 


43*  ■•  TStm, 

of,  any  goiQdi  by  mcue  of"  iaf  iietii&M,  »i.e  citt  / 
ftantlilme'nbemadeureof  for  appfilH»S,  4hd  (ndtfi     J 
eoinmcktities  feized,  and  that  of  fach  goods  fb  Uf-i  f.    S 
bring  an  in?entory  inio  the  offitt:  i     Andd/Jii^iSt    r 


or  other*ife  fufficiently  di 

Andalfo  in  cafe  any  writ  c. 

either  to  the  faid  ftcrjodary 

firit  of  any  perfon  or  perfc     ' 

thereof,  mall  either  cive  anw.-  .'         S  '  '    .trnurt  ■ 

of  them  fhall  require:      J^ ,  «-OUCl.  , 

yeoman,  (liall  well  and  fi  ;  ' 

them,  in  their  refpeaive-./  _ 

hirrolefs  snd  indemnil*  .'  ;  a  in  a.  K.. 

heirs,  executors,  adir    ."  _.,.     . 

our  fovereign  lord  th-, ,  '*  ObIigati9B. 

perfon  or  perfons  w  '  ,■     ■       ■     r   ..».«.      i 

ciitiona   efeapes  i  -ligation  n  fuch.    That  if  Ae  lk» 

the  time  aforefa^  '^^  ^^°^  <""'  fowreigo  lord  tbe%* 

or  thtv  bv  t'  ''^  *  P'"  "*'  "■^P*'"'  i  ""i  alfo  to  a  bill  of  thcH 

durino  the  f  '''  "       «[hibitfd  according  !p  the  cdfom  rffl 

the  comm-       '"'  ''"^''  '*"  '''"&  ^°''*  '*'*  ^^"i  '■'"''"^fi  for-H 
and  (hop      ■"  ''^  **■*"  '*''*  obligation  to  be  void  and  of  no  tSeS,  otMJ 

Ti*  J!i*  i«C,  B. 

,  Do  tppear  before  the  jufticei  of  our  forereigo  lorj  the  Lii) 
^  on  the  Oaavt of  8t.  ffUary,  to  anTwer  toE.F.af*^ 

,  and  alfo  to anfwer  (he faid  A.  according  to  thecuftoino( 

^ec""  '^  '*'*  '"'*' '""'  '*'*  '''"X  "'^  common  bench,  of  a  pl»  <^^ 
*j„<Un»i>dof /,  (wMf^mrtt)  then,  y<. 


/«r  Ihforth-tqming  off  Per/on  in  i  j  J3<gw  ofia-  bU  Di/th<ir[c  W*  »^* 
Pouhry-Cem^,  w  (o^jr  Part  e/"iie  Ddft  wtbm  ibt  Ttmt. 

WHEREAS  E.  of,  ^c.  ii  now  in  cuHody  u  the  Pa^rj-Ca^' 
London,  upon  andbyviitue  of  threelereral  adioiiiaguDft'i''°> 
^lihe  feTcraJfuiis  of  the  ^ve  named  S.  C.  and  i>.   And  whtr'^'^ 
:  faid  B.  C.  and  D.  hare  at  the  rfqueft  of  the  above  boupd  A-  »g««^/" 

withdraw  their  aAiont,  and  difcharge  the  faid  E.  out  of  cudw')'  ^ 
/  fome  lime,  not  exceeding  i  j  days  next  enfiiing  the  dale  abort  W""^ 


[<}  Su  Tide  ^fipmfik  ^  the  afigunoV  nf  «  Ui^^w4- 

«4 


f 


•     .   1. 


* 

"^^^ten  and  agreed,   either  to  delmr  the 

^^  cuftody  at  one  of  the  compters  for  the 

N)tt  to  them  the  faid  B,  C.  and  Z>. 

^y  nnto  one  of  them  the  faid  B*  C. 

^  hinofelf  and  the  other  two>  io 

>he  faid  B.  C*  and  J),  the  fum 

Se  rcfpedlive  debts  to  thein 

'^  therefore  th  Conditien^ 

^.^and  do,  upoo  demand 

Vm,' within  15  days 


^      ^   ^    -^  ^  ,^-  Mc  the  body  of  the 

^^J^%^  *^  »5  days  pay  or  paufe 

'^^  .id  ^.  the  fum  of  15/, 

.  twO;  in  e(^ual  three  parts* 
^.  refuc^Eliyely,  pr.ib^if  rcipec-  . 
^icce  of,  yff .  in  p^ri  of  the  rdpec* 
^  oy  and  from  the  faid  E,  t^Kni  and  in 
opligajioft  \0  he  vpid  j  gr,  C^^.       

,r»»»  •••»■        ' 

•     •     •  .        ^  t  • 

.<^/ix,  &C.  eommenceJf  &c.  yjj»  Z<//^r  £^  4uornej0 

.    ..        •  .      •. 

Condition,  &c.   that  IVhereas^  &c  {Recital  d[  4  lei^  of 

nuy  t§  receive  money  from  J.  V.   tm  hondi    If  therefore  the 

hft  V^f Mentors  an4  admi^iftratorsr^and  ey^ry  pf  them,  do.  at 

-■ifcafter  atow,  juftify  inoj  maintain  all  and  every  fuch  Uwful 

r  jud  tdions,  plaints,  procefs,  foits,  judgments  and  executions, 

»fiid  7.  F.  his,  Wf.  (hail  commence  and  purfue  in  the  name  of  the 

t.C  bis,  y^.  againft  the  faid  J.  K.  his,  £?c.  upon  or  by  reafon  of 

'  r?  m^niiopjcd  obligapon ;  then,  ^c,- 

Hon  i9  p^J  proportionahk  Sbarfs  of  the  Charges  of  a  Suit  con* 

'  eemhg  a  Common./ 

*HE  ComBiioM  of  thi$  obligation  is  fuch.  That  nvbereas  there  is 

within  the  parifli  of  /T.  in  the  county  aforefaid,  a  certain  p?rcel 

lore  ground,  containing  byeftimation  fixty  acres,  called  Eq/lfide 

M ;    And  whereas  every  of  the  above  bound  T,  C,  J.  H,  P.  IV^ 

fp  refp6^ively»  are  feifed  of  feveral  lands  and  tenements  in  the 

iriftof  /^.  t»  which  lands  and  tenements  refpeaively,  there  doth 

reommon  of  paftnre  for  (hecp  opon  the  faid  Eaftftde  Common^  at 

J  times  in  the  year :     And  whereas  J.  C,  of  fy.  aforefaid,  gent. 

[data  common  of  pafture  for  (heep  in  the  faid  E(0iie  Common  at 

tifltes  as  he  ought  not  to  have  fuch  common  of  pafture  there : 

^beseopon  the  uid  T.  C.  J.  H,  and  P.  fF.  and  one  R.  T.  of  fi^. 

'iil^nd  under-tenants  of  the  faid  ^.  F,  or  fome  of  them,  did 

i0m\n  and  imponnd  the  ftcep  of  the  faid  J.  C,  depailuring  in 

UMUeCmmwy  whereupon  the  faid  J.  C.  hath  brought  acainft 

pp^leienSaaions  of  replevin :     And  the  faid  T.  C.  J.  H.  P.  H\  and 

BiilaK jointJy  and  feveraJIy  retained  the  above  named  A^.  C.  to  de* 

hn4 


t^  IDttflBf » 

U  tliea  dke  UA  oUigadoo  lo  fcc  and  seftiaii  b  fiiil  force  and 


turdie. 


For  a  Paiber  iojmdhit  Soti^  am  jffprmtwe  to  a  B4a/ier  of  a  SUpf  Ciaila 
during  hit  AfprttUkefiiip^  mui  to  kee^  him  with  Fioiualtf  &c.  (m  lit 
Mqfler^t  /ifquifi)  when  in  EnglahJ. 

WHERE^AS  the  abote  named  B.  aC  the  requeft  of  the  abofe 
bound  /f.  hath  taken  D^  Ton  of  the  faid  A.  to  be  his  apprentice 
for  _-  from  the  date  of  his  indentiires  of  aj^renticelhip,  whtdi 
bear  even  date  with  thefe  prefentSf  as  thetebv,  relation  beMg,  Vc 
Now  thi  Condittony  ftc«  that  if  the  faid  j§.  (the  father)  his  executors 
and  adminiftrators,  daatfdAiall»  at  his  and  their  own  proper  cofts  and 
charges^  6nd  and  provide  unto  and  for  the  faid  D.  all  his  wearing  ap- 
parel, both  linen  and  woollen,  during  the  (aid  term  of  his  apprentice^ 
fliip  ;  and  Hkewife  when  and  as  often  as  the  faid  B.  {the  mafier)  (hall  be 
at  home  at  his  dwelling-houfe  at  — — — —  or  other  habitation  in  Eagloni 
and  (ball  not  have  occafion  to  ufe  or  employ  the  faid  D.  {the  appraiha) 
to  or  about  his  fervice,  or  bnfinefi  i  If  then  and  fo  often  the  faid  A. 
his  executors  and  adminifiratorsy  at  his  and  their  like  charge,  fhall  aod 
do  from  time  to  time,  upon  the  notice  and  requeft  in  that  behalf  of  tbe 
faid  B.  his  extcurors  or  adminiftrators,  take  the  faid  2>.  into  his  asd 
their  keepings  and,  at  his  and  their  like  charge,  provide  and  allow  him 
his  diet,  lodging  and  other  necclTaries  during  the  time  of  fuch  his  being 
at  home,  and  not  being  employed  by  or  in  the  (efviccof  the  faid  B  hit 
executors  or  aHigos  as  aforefaid,  and  ihall  and  do,  as  often  as  it  fliall 
happen,  pay  the  charge  of  his  (KLfTage  to  and  from  .  according 

*.to  the  agreement  of  the  (aid  jNMties  tn  that  behalf,  before  and  at  tk 
fealing  the  faid  indentures  <^  apprenticeship,  and  thereof  and  therefromi 
and  fi'om  all  actions,  fuits  and  damages  by  reafon  thereof,  (hall  and  do 
indemnify  and  k^  karmlefs  the  faid  i?.  his  heirs,  executors  and  adnr 
niflrators ;  the  faid  indentures  of  apprenticefhip,  or  any  covenant  or 
ctaufe  therein  to  the  contrary,  notwith(tanding ;  then,  ISc, 

For  fading  Apparel  for  an  Apprentice^  or  paying  Money  in  Reutberef^. 

WHEREAS,  &ff.  {Recital of  the  Indentures i)  And  wht^e(u\L 
is  agreed  by  and  between  the  faid  ^.  R  and  //.  ^.  that  the  faid 
E  R.  his  executors  or  admimftrators,  or  fome  of  them,  (hall  and  will 
from  time  to  tim<f,  and  at  all  times  during;  the  faid  term  of  feven  yc^n, 
(ind  and  provide  to  and  for  the  faid  T.  R,  good,  fuffictcni  snd  neceffa^ 
raiment  and  apparel,  as  coats,  wailtcoats,  breecii'^s,  (hoes,  (tockings, 
(hirts  and  hats,  and  all  things  needful  and  neceffary  for  an  apprentice: 
Now  the  Condition  of  this  obligation  is  fuch,  tbat  if  the  aborc  bound 
£,  R,  his  executors  and  adminiftrators,  (hall  and  do  from  time  to  time, 
und  as  often  as  need  or  occafion  fliall  be  or  require,  find  and  provide 
for  the  faid  y.  R,  daring  all  the  afore(aid  term  of  (even  years,  fucb 
fufficient  raiment  and  apparel  as  aforediid,  (or  in  lieu  or  (lead  thereof 

fliall  pay,  or  caufe  to  be  paid  unto  the  faid  //.  S.  the  fum  of ' 

yearly,  and  every  year  during  the  (aid  teqn  of  feven  years,  for  and  to- 
wards the  faid  H.  SJt  finding  and  providing  the  (aid  raiment  and  app>' 


r 


0  cbett  this  dUigafion  to  be  Toid  and  of  oo  tSt&, 
face  asd  Tirtoe. 


to  rcmaio  la 


a.39 


jI  CotuSsion  to  ktp  d  Pkrfon  during  liju 

HE   ComEtiom   of  this  obligatioo  is  fucht    that  Whereas  the 
abofc  bound  jf  B*  for  and  in  tonfideratioD  of  the  fiim  of -«-^ 
liiB  IB  hand  paid  br  the  above  named  C  D.  bath  agreed  and  under- 
^  |o  keep  and  maintain  the  faid  C  D,  during  his  hfe ;     If  therefore 
lid  if.  ^.  his  executors  or  adrtiiniftrators>  fliall  from  time  to  ttme, 
K  dl  times  hercafiert  during:tbe  natural  life  of  the  faid  C,  D* 
sad  fnfficiently  maintain  and  l^eep,  or  caufe  to  be  well  and  fuffici- 
r  aaintained  and  kepc>  the  faid  6.  D.  in  the  houfe  of  him  the&id 
^th  mea.t,  drink,  clothes,  and  all  other  things  neceilkry  and 
J  then,  fcff .  -*—  or  elfe,  tsfc. 


Mn  Ferfons  eu  Securitf,  thai  a  Grandmother  in  Con/ideraiumof  a 
n^  Monejt  &c.  Jbalf  krUqf  up  and  educate  two  of  her  Qrand^ 

^REAS  D.  wife  of  A.  of,  tic*  and  grandmother  of  F.  and 

G.  children  of  //•  of,  tic.  deceafed,  and  J  his  wife,  as  well 

love  and  aife<£lion  which  (he  beafeth  to  her  fifid  grandchildren, 

coafideradon  of  the  fum  of,  (^a  in  hand,  tic,  and  of  the  further 

tic,  hath  agreed  to  take  and  provide  for  the  (aid  F.  and  G.  and  to 

the  (aid  J.  their  motheri  and  the  faid  C  therefrom ;    and 

shove  bonnd  A.  and  B.  are  contented  and  have  agreed  to  become 

for  the  iaid  JD.'s  performance  of  the  faid  agreement  s     Nomt  de 

U  ftc.  that  if  the  laid  0.  fhall  and  do  from  time  to  time,  bear 

Ipay  the  charges  of  education  and  bringing  up  the  faid  F.andG.  and  find 

Iprovidcthemwith  wearing  apparel  of  aH  forts,  diet,  lodging,  and 

odier  necelTaries,  until  they  refpedivdv  attain  the  age  of  21  years 

aarry,  and  thereof  and  therefrom,  and  from  all  cofts,  charges,  ex- 

\f  troubles  aod  damages,  for  or  by  reafon  thereof,  (hall  and  do  at 

dmcs  hereafter  difeharge,  fave  and  keep  hannlefs  and  indemnified, 

iveH  the  faid  J*  the  mother  of  the  faid  children,,  and  the  faid  C.  their 

mors,  lie*  as  all  other  perfon  or  peribns,  which  are  or  fhall,  or 

be  charged  or  chargeable  with,  for  or  concerning  the  faid  F*  and  G. 

dnldren,  or  either  o£  them  $  he  the  faid  C  his,  tic.  paying  to  the 

D.  the  fiud  further fum  of——  L  over  and  above  the  (aid  —  /, 

ttiealing  hereof  asaforelaid,  in  manner  following,  nA%,    .       *  I, 

ri thereof,  on,  tic,  and  *-*-*-  /.  reiidue  thereof  on,  tic.  which  the 

C.  doth  hereby  agree  to  pay  accordingly  i  then,  tic* 


xviii.  Con- 


.  ^ 


•4^  jS6Mi(» 


xviiL  Concerning  poor  CiiUHren  anD  Xar 


*  -  .  -  • 

WHEREA6  ithe  abcree  bamid  A.  lialh  uJmd  Q,.af q«r  (i^hild^iif 
Ahe  «ibre&idf)anklii«f:Sc.  iC.  t7.  jco  k«Qp  i^pd|>n^nij|j(  fpr^ 
•liud. child. at  hit  ttMm  ohM^e,  aod  ihe^dbotieAaflMed'OvcrTQc^il^e  jd- 
ttoaved  him  2of .  ^tO'.buyfome  AftcdTavy  jcloatliw^  far  j^<)^d  :9^jy^  ;  ;a94 
•he  ftid  2^.  diatii  alfo  agiieod.to'i&jre.tbeifaid  iNyri(h.l)»i?94crs  Aom  ai|d 
concerning  the  faidch^jj^,  duiing.^the  ^ce-otfereii  y^r?fr^^tj^,4i^^ 
hereof:  A^(>«/  /^«  Condition^  &c.  that  if  the  faid  A,  his  executors 
and  adminillratorsy  do  and  fhali  at  all  times,  during  the  faid  time  of 
deicait  ycsni,  ^Hcharge  Aod  \iave and  iuiep  ,han»l^. fuid  iad^n^^^  d^ 
4aid  ^rifii.  of,  from  andconoesningitheliid  cbi|dy,^d«]I.fw.ts,.cbgi^es, 
cods,  payments,  troubles  and  damages,  for  or  in  any  'wife  .f^oiM^nitog 
the  faid  child;  then,  Hcm 

fft]T:H£tR£>itS  Z)..wlfe;df  dbe.;abQ««>b«iuod>/.^lpapoji)rg|^.)i^ 
XV  cbcidy  i9:{Kt«IyibeoQ«ie.a.l«idg^rQr  ion^aie  ^i£ia  the.|^ji£,af 
A.  ATi-  C.  af9N6id»  and  ihertupoA  ^t^  faid  A-,  hath  ^  agr«i^ ,  f p  ,d jicbarfB 
mid  iAd^moifyithe  ri^  piwilh  froflU  all  Chargos  ai^dr4f¥n?g^\t/(^ipr  by 
.iFfl«£»o:jO(f  his  laid:  wife,.  fu)d  ihe.«kiid>ftr.  childiea-ihe  is.-Aqw  gfoat^itjli^ 
asid&Hd^td :  ^Niow,ibe*C$tHiliti9n9 i^c^ that  if. jiiei^id ./^.  his  e^^ecuw^ 
«wd 'ad9)iiiifli?a«ors,  d^.^ndfibaii^atial]  times  her^a^rdifcha^e,  iace 
.andk<«pJ)armli&aiidiiAd«»iMfi^  UK:iai.d.c)\ppQbw;irdens,  and  other 
leffieecs.for  the  time  bbiogtOf ;the^Ti0i  afofeffud,  s^^d  dike  (ai^  par^  of 
.aad.&aQn  all  .coA$,.cliar;ge8,.p^(y««ients,.  troubles  and  daipages  wi^adb^- 
ivcr«  fon  or  by  reaJE)o  of  the  faid  P.praity,  child  oiic.htidxen  IheAall  be 
tieliyered  of,    or  .which  .Aajl  bo  rAmv  of  ..ber^wUhin  ,i|ic  .^p^j 

4 

To  4StfBlMrge  a. PmA  •f  a  Bi^nd  Qliii9,f:inH^  io.  tf/c  Churchnjffitdms 
and  O.varjcers,  of,  the,  iftwr  Ufart  Jhti  Child  w  \injrn, 

WHEREAS  M*  F.  of,  l^c,  in  the  county  of  D.  fpinftcr,  before 
one  of  his  majedy's  jufhces  of  the  peace  for  the  faid  county  of 
t)  hath  fworn  that  (he  is  great  with  child,  and  that  the  above  named 
R  R.  is  the  father  of  fuch  child  or  children  fhe  now  goeth  with  :  Nc'ai 
fhe  Condition,  &c.  that  if  the  aborc  bound  JB.  R.  and  the  faid  E.  F.  and 
..(?///.  or.  thher;or  any  of  them,  their,  or  either  or  any  of  their  heirs, 
executors  or  admibiUrators,  do  and  fhall  from  time  to  time,  and  at  all 
times  hereafter,  fully  and  clearly  acquit,  exonerate  and  difcharge,  or 

otherwJfc 


/man*  S4I 

rife  Weil  aod  fddckttdY  &fe  'ami  kit-e^  harrtiltfrs  dtid  indernnify 

tieiJ  the  abore  oamed  H^,  D.  and  J,  S,  churchwardens  and  overfeers  / 

poor  of  the  parifh  of  £•  aforefaidy  and  their  fuccefTors  for  the 

mgy  and  every  of  them>  as  alio  all  the  inhabitants  and  parifhi- 

of  the  laid  parilh  of  L, '  which  now  ^rt,  or  heteafrer  (hall  be,  for 

liime  beings  and  every  of.lk^nH  of  and  from  all  and  all  manner  of 

iy  damages,  cofls  and  charges  whatfoever, :  which  (hall  or  may 

manner  at  any  time  hereafter  arife,  happen,  come,  grow,  or  be 

:d  apon  them,<or  eicHer  or  any  of  them,  For  or  by  reafbn  or  means 

laid  Hd.  £.'s  being  now  great  with  dhild  as  aforefaid,  or  for  or  by 

or  means  of  the  birth,  inaitftenatice,  education  and  bringing  up 

tcbild  or  chfldroo,  that  %ht  laid  M.  P.  now  goeth  with,  and  fhall 

iivered  of,  and  of  and  from  all  adlions,  fuits^>  troubles,  charges, 

aod  demands  whatfoever,  touching  and  concerning  the  fame ; 

^c,  — —  or  rffe,  W^.  — ^—  ^ 


ttie  Can  if  the  Mollkr  k  het  Lykg-tn^  and  of  the  ChiU,  dnd  /» 

Indemnify   the  Pafijh. 

m 

R£AS  E.  C.  df  ti>e  parifh  of  St.  D  aforefaid,  is  gotten 
«^  one  or  more  child  dr  children,  by  the  above  bounden 
fptfarefh  on  the  accufation  and  oath  of  her  the  faid  E.  and  fhe 
jttvnMfvftred  of  fuch  child  or  children,'  and  being  thereby 
10  become  a  burden  upon,  and  be  a  charge  to  the  faid  parifh  of 
Now  the  Condition  of  the  above  written  obligation  is  fuch, 
lifdie  above  b«und  J,  S.  N,  P.  and  J.  T,  or  any  or  either  of  them, 
•,Graoy  or  either  of  their  heirs,  executors,  adrhiniib'ators  or  af« 
doaiidlhaH-  find  and  provide  her  the  faid  E.  withal!  things  pro- 
■cceffary,  fit  and  cont'enient,  during  the  time  of  her  lying-in  with 
child  or  children  ;  and  alfo  do  and  (liall  from  time  to  time,  and 
times  hereaff^,  from  and  after  the  birth  of  fuch  child  or  child« 
to  now  is  or  are  in  the  body  of  her  the  faid  E,  and  yet  unborn, 
\  fdeale,  difcharge,  fave,  defend,  keep  harmlefs  and  indemni- 
as  well  the  above  named  IV,  B,  and  F.  N,  the  prefent  charch- 
is  of  the  fat(l  ])ari(h  of  St.  Z>.  as  alfo  the  prefent  overfeers  and 
rsforijhe  poor  of  the*fame  parifh,  and  their  rcfpedlive  fucccffors 
time  being  ;  as  alio  all  and  every  other  the  inhabitants  and  pa- 
of  the  fame  pariibi  and  every  of  them,  of  and  from  all  and 
vnmer  of  cofls,  charges,  damages,  expences  and  demands  what- 
>  as  well  tonching  the  gyring  in  of  her  the  faid  £.  C.  as  alio  fuch 
*  charges,  which  (hail  or  may  at  any  time  or  times  hereafter,  in  any 
"If  arifc,  happen,  grow,  or  be  impofed  upon  the  faid  churchwar- 
orerfecrs,  colle^lors  and  parifhioners,  and  their  fucceflTors  for  the 
being,  for  or  by  reafon  or  means  of  fuch  chiJd  or  children  to  be 
now  being  in  the  body  of  her  the  faid  E,  C.  yet  unborn  as  afore- 
^d  alfo  that  if  they  the  faid  y.  S.  AT.  P,  and  %  T.  their  exe* 
and  admioiftrators,  prfbme  or  one  of  them,  fhall  and  will,  when 
w  any  of  them  ihaJl  be  thereunto  required  by  any  of  t"hc  officera, 
Fifaeiktdparijhof  St. />.  ^r  the  time  being,  appear  before  aiisdice 
r^  peace,  and  then  and  there,  iipon  oath  before  iuch  juftice,  declare 
^tlx£nd  child  or  children  is  or  are  provided  for  and  maintained,  or 
P^«f  bis,  her  or  iheir  death,  the  time  and  place  of  his,  her  or 
^ou  m.  R  their 


H^, 


fhetr  buria^;  thea  and  ior  foch  cab  the  abo¥e  Hrrittetf^  oUigatkm  iff  be 

To  kidemmjy  a  Parl/hfrom  a  Sqfiardbof%i  ttnd  nvben  te^ndf  to  afpear 
be/on  a  Juftict  to  detlare  bo'tv  U  u  provided  for ^  &c^ 

THE  Condttion^  &c.  That  if  the  above  bountlcn  J.  AT.  and^.  JIf. 
their  heirs»  executors^  adminidrators  and  affigo$»'  do  and  fhall 
from  time  to  time,  and  at  alF  times  hereafter^  acquit,  rekafe,  difchi'-gff 
andfave  harin(efs>  as  well  the  above  named  fy»  B.  and  /*.  X.  church'- 
wardens  of  the  aferefaid  pariih,  and  the  oveiieers  and  coRedtors  for  the 
poor  of  the  (aid  parifh,  which  now  are  or  hereafter  fliaH  be  for  the  time 
being,  and  every  of  them  ;  as  aifo  all-  the  inhabitantr  and  pariflitoners 
of  the  faid  panih,  and  every  of  thern^  of  and  from  all  maooer  of  coftsr 
charges  and  esKpences,  which  fhall  or  may  in  any  manner  arife,  happen^ 
come,  crow,  or  be  tmpofed  upon  them,  or  any  of  them  toucbing  or 
coDcerniiig  a  female  baftard  child,  borta  of  the  bodjr  of  M,  G,ih  the 
houfe  of  ^  iV^  in  the  faid  parish  of  St.  D.  inr  the  Weft  abovefiud,  of 
which  P.  G.  mariner,  is  by  the  faid  M.  G.  faid  to  be  the  father;  and 
alfo  ihailand  will^when  they  or  any  of  theYn  (hall  be  thereunto  required 
by  any  of  the  parifli  officers  of  the  psurilh  of  aforefiud,  for  the 

time  being,  appear  before  a  juftice  of  the  peace,  and  then  and  there; 
upon  oath  before  fuch  juftice,  declare  how  the  (aid  female  baftard  chil<t 
iepiovidcd  for  and  maintained,  or  ift  cafe  of  its<death>  the  time  aod 
place  of  its  burial ;  then,  (icw 


*To  indemnijf  d  Parijhfrom  a  Chlld^  ^heri  the  Mother prOmdt  t9'hav€0 

fii^andf  hut  will  not  teli  tuho  he  isl 

WHEREAS  ^.  L,  is  brought  to  bed  of  a  female  child  which  hath- 
been  fince  chriftened  byt  the  name  of  A.  M,  andthe  Add  A.  Lf 
not  being  willing  to  difcover  who  is  her  hufband,  (he  pretending  it 
would  be  a  prejudice  to  her  if  (he  fliouid  discover  the  fame  i  Norn  tbf 
Cottdtiiun  of  this  obligation  is  fuch,  that  if  the  above  bounden  R.  (k 
and  L.  S^  or  either  of  them,  their,  CsTj.  do  and  fttall  from  time  to* 
time,  and  at  all  times  hereafter,  well  and  fufficiently  fave  harmiefs  and 
indemnified  the  above  named  /^.  B.  and  S.  L.  add  their  fucceftbrs,  and 
all  the  parKliiontrs  of  the  parifli  of  ■>  ■  afbrefaid,  of  and  from  all- 
ex  pences,  chaiges,  cofts  and  damages,  that  they,  or  any  or  either  of 
thtm,  may  at  any  time  hereafter  fuftain  or  be  put  tsnto,  by  reafon  or 
means  of  the  faid  A,  Af,  L,  the  infant,  and  upon  them  the  faid  R»  C- 
and  L.  S.  or  either  of  them  indemnifying  the  faid  H"^.  B.  and  S^  ^aad 
die  roft  of  the  pariihioners  afbrefaid  ;  that  tfaen^  f^c. 


To  indemnify  the  repmed father  of  a  Bcfiard^ 

WHEREAS  £.  C  of,  ^c.  fpiofter^  upwards  of  fix  years  ajy 
was  delivered  of  a  female  child  which  isfuppofed  to  havebeeir 
begotten  by  the  faid  %  C  And  whereat  the  fa'fd  J.  C  having  been 
<hi-«ateaod  to  be  proTecutod  e»  acvoont  of  the  Hi  <hild>  baa  pud  to- 


fad  T.  IF.  for  the  ufc  of  the  f^d  E.  S.  the  turn  of -^  m  foil 

r^e  of  9II  foms  which  he  (hall  or  may  be^  liable  to  pay  00  the  laid 
ioc :    Now  the  ConiTition,  &c.  that  if  the  above  bound  7*.  W,  his. 
It  i^c.  fafeiy  keep  harmlefs  and  indemnified  the  faid  7.  C.  his 
itori  and  admiaiftratorsy  of  and  from  all  and  every  fum  and  furos 
[ftoaey,  debta,  damages  and  demands  whatfoever,  which  the  faid 
IC.  may  at  any  time  or  times  hereafter  be  fubjedl  to,  liable  or  obliged 
ly  CD  aecouot  of  the  laid  cbildf  and  from  all  adtrons  and  profecir- 
t  for  the  fame;  then,  Cffr. 


2;S 


Another, 

'HEREAS  H.  R.  late  of,  Wr .  but  now  of,  t^c.  a  fingfe  woman; 
was  00  or  about  the  month  of,  Ifc.  delivered  of  a  female  baf^ 
iCfaild,  withio  the  patifh  of  B.  in  the  county  of  S.  which  faid  ba(- 
^cbild  may  become  chargeable  to  the  faid  parifh  :  And  whereat  the 
'  H,  R.  hath  declared  and  charged  that  the  above  named  H,  B*  is 
I VM  father  of  the  faid  baflard  child :  And  whereas  the  abo^e 
i,  M.  in  confideration  of  the  fum  of  10/.  of,  lie,  to  him 
fifae  faid  H.  B,  before  the  execution  hereof,  hath  undertakea 
to  free,  indemnify  and  fave  harmlefs  the  faid  H.  B.  of,  front 
aH  coiU,  charges  and  damages,  that  ihall  or  may  happen  or 
fcafoa  or  means  of  the  faid  baltard  child  being  born  to  the  faid 
I  or  of  the  faid//.  B.  being  the  reputed  father  thereof :  Now  iht 
tJM,  &c.  that  if  th*  above  bounden  E.  M.  his  heirs,  executors 
'sdffiiDiArators,  or  any  of  them,  do  and  (hall  from  time  to  time, 
tat  all  times  for  ever  hereafter,  fave  and  keep  harmlefs  and  indemnified 
^ik  &id  H.  B.  his  heirs,  executors  and  adminiftrators,  and  every 
^t^,  and  alfo  the  churchwardens  and  overfeers  of  the  poor  of  the 
jljnrifli  of  B.  and  their  fucceflbr,  for  the  time  being,  and  all  the  pa- 
and  inhabitsmts  of  the  faid  parifh,  and  every  of  them,  of  and 
allcofts,  charges,  damages  and  e^pences  whatfoever,*  which  hath, 
or  may  happen,  arife  or  be  impofed  Upon  the  faid  H,  B.  his  ex  ecu-* 
^or  tdminiftrators,  or  the  faid  churchwardens  and  overfeers  for  the' 
being,  for  or  by  reafoo  of  the  faid  baftard  child  being  born  within 
parifh,  or  the  providing  or  maintaining  of  the  fame,  or  for  #r 
m  of  the  faid  H,  B.  being  the  reputed  father  thereof,  or  mf  the 
I  Ji  's  lying- in  of  d)e  faid  bafUrd  child  within  the  faid  parifh ; 
w  of  and  from  all  other  cofls,  charges,  damages,  demands  and 
ccswhatfoever,  which  the  faid*//. 7.  B.  his  heirs,  ^executors  o^ 
iftratori,  or  the  faid  churcliwafdens  or  overfeers  of  the  poor  of 
1^  parifh  for  the  time  being,  fhall  or  may  fuflain  or  be  put  unto^ 
;or  in  any  wife  concerning  the  fame  ',  that  then,  &fj. 


For  the  future  Maintenance  of  a  Bafiard  Child. 

'HEREAS  the  above  named  T.  B\  together  with  J.G.  of,  t^c    itecital  of  a' 
gent,  did  become  bound  unto  the  above  bodnd  R,  P.  in  the  pe-  bond  to  indem* 

of  5kV.  by  their  bond,  dated  the,  Esfir.  with  condition  thereunder  nify  a  pcrfon. 

U  reciting.  That  whereat  one  J,  M,  was  then  with  child,  and 
ig  with  a  chiici  or  children,  which,  when  born,  was  or  would 

R»  be 
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The  child  born. 
Bond  to  the 
pariih. 


Agrecihent  to 
keep  the  child 
and  difcharge 
the  reputed 
father. 
CoDditioD. 


'Bonlwi. 

be  illegitimate  ;     And  therefore  tt  *toas  conJkitmed  that  the  (aid  T.  (r. 
and  T,  H.  their  heirs,  executors,  adminiftrators  or  afRgns,  (houfd  bv« 
harmlefs  and  keep  indemnified  the  f«id  R,  F.  his  heirs,  executors  aad 
adminiftrators,  from  ail  damages  and  incumbrances  whatlbever,    that 
might  or  fhould  then  after  happen,  by  means  of  the  faid  J.  M,  being  , 
with  child  as  aforefaid.  Which  faid  y.  M,  was  afterwards  delivered  of 
one  female  child  within  the  parifli  of,  t^c.   And  the  faid  R,  P.  became 
bound  with  fuflBcient  fecurity  to  fave  the  faid  parifli  of,  l^c,  barmleft 
from  any  charges  thereupon  by  reafbn  of  the  faid  baftard  child :    And 
ivhereas  the  faid  R,  P,  and  the  faid  T,  B,  in  the  name,  and  for  and  oo 
the  behalf  of  the  reputed  father  of  the  faid  bafiard  child,  have  come  ! 
to  an  agreement  as  touching  the  maintaining  of  the  faid  child  ;    And  : 
the  (aid  R.  P.  has  agreed  to  maintain  and   keep  the  fame,  and  for  c?cr  | 
hereafter  to  difcharge  the  reputed  father  thereof  from  the  fame,  uw»  , 
and  in  confideration  of  the  (aid  fum  of  20/.  to  him  now  in  hand  paid;  | 
The  Comtition  therefore  of  the  above  written  obligation  is  fuch,  that  if 
the  above  bound  IV.  F.  and*/?.  P»  their  heirs,  executors  or  adminiilra-  , 
tors,  or  fome  or  one  of  them,  do  and  (hall  from  time  to  time,  and  at 
all  times  hereaftec,  well  and  truly  maintain  and  keep  the  faid  baftard 
child,  and  fave  harmlefs  and  keep  indemnified,  as  well  the  faid  reputed 
father,  as  the  faid  T,  B.  and  y.  G,  of  and  from  all  and  all  manner  of 
charges,  damages  and  expences,  that  fbalt  or  may  arife,  happen  or  be 
brought  for  or  by  reafon  of  any  matter,  caufe  or  thing  whatfcever,  r^ 
lating  to  the  faid  child  or  laws  for  the  maintaining  theieof,  and  do  and  j 
(hall  bear  harmlefs  the  faid  pariih  of,  &f.  from  all  damages,  for  or  If  J 
reafon  of' the  faid  ^.  M.  being  delivered,  ihd  her  faid  baftard  chim" 
being  born  therein,  and  fave  harmlefs  the  faid  7*.  B.  J*  G.  and  the  Ui 
reputed  father  from   the  Cimc ;  then,  Uc,  ^ 


I^cqueft  of 
lands,   t^c.  to 
the  baftard 
when  of  age« 


Probate* 


Executors  to 
pay  le^jacicHtS^r. 


From  an  Heir  at  LM*a>  to  an  Executor^  to  pay  a  Sum  of  Money  to  theExf  ^ 
cutor  by  him  SJhurfd^  in  c^fe  a  Bajfard  Child Jhatl  die  before  Age,  ad 
the  Heir  at  La*w  become  intilled  to  Premises, 

WHEREAS  W.  R,  of,  bfe,  by  his  will,  bearing  date,  Wf.  did 
(amonftft  other  things)  after  payment  of  hisjuft  debts  and  Icga* 
c^:8,  give  all  his  real  and  pcrfbnal  erfate  to  his  natural  fon  fF.  R,  whco 
he  (h^uld  attain  his  full  age  of  21  years  ;  but  in  cafe  the  faid  H^,R» 
the  younger,fliould  happen  to  die  before  he  attained  the  age  of  ai  yca'^ 
then  the  faid  fV.  R,  the  elder,  dirciSed  and  appointed  all  his  eftatc, 
that  the  faid  /F.  /?.  the  younger  fhould  be  intitled  unto,  fhould  go  to 
his  near  relation  and  next  of  kin  by  confanguinity  of  blood,  and  con- 
ftituted  and  appointed  E,  P.  and  J.  B.  executois  of  his  faid  will,  and 
foon  after  died  :  And  tvhereat  the  faid  E.  P.  and  y.  B.  proved  the 
faid  will  in  the  prerogative  cdurt  of  Canterbury^  and  took  upon  them- 
fclves  the  burden  and  execution  thereof,  but  they  wanting  money  to  paj 
the  legacies  given  by  the  faid  will,  and  to  compfeat  the  purchafe  of  two 
freehold  meftuages,  fituate,  t^c.  and  which  the  faid  teftator  W.  R*  M 
contradled  for  and  paid  pan  of  the  purchase  money  before  his  death 
they  the  faid  E»  P,  and  J.  B.  mortgaged  fome  leafehold  houfes,  part  of 
the  faid  teftator's  eftaie,  to  one  S.  B.  for  the  payment  of  the  fum  <« 

300/.  and  interefti  and  by  yirtuc  thereof  paid  the  legaciesi  and  coo- 

pkated 


T^wlbit. 
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thtpardiafe  to  made  by  the  faid  H^,  R.  as  aforefaid  t    Jnd 

^md  S.  £•  DOW  demaads  payment  of  the  (kid  fum  of  5«o/.  Mort^gee 
dteiaidy.  i?.  thefarvWing  executor  is  at  prefent  obliged  to  pay  demands  his 
kb  owD  eftate»  not  having  aiTets  of  the  faid  teflator  to   pay  the  money. 

Aivtbereas  the  above  bound  M  R,  the  (ifler  next  of  kin  and 
hwto  the  faid  teftator  IV.  R»  would  be  intitled  to  his  eftate,  in 

laid  fT.  R,  the  younger,  fhould  die  before  he  attains  his  age 
yon :    Now  tki  Condiiiottf  &c.  that  in  cafe  the  faid  W.  R,xY\t 

I  fliould  die  before  he  attains  the  age  of  at  years,  that  then  if  Condition, 
if.  ^.  her  heirs^  executors,  adminiflrators  and  afligns,  or  any 
do  anc{  (hall  well  and  truly  pay,  or  caufe  to  be  paid,  at  and 
y  after  (he,  they  or  any  of  them  (hall  be  in  poneffion  of  the 

tor's  eftate,  or  any  part  thereof  nnto  the  faid  J.  B.  his  execu- 
V.  die  faid  fum  of  300/.  or  fo  much  thereof  as  fhall  be  unpaid 
Rots  and  profits  of  the  faid  premifTesi  at  the  time  of  the  death- 
'"  />^.  i2,  the  younger ;  then,  fcfc. 


fXK.  Concerning  (ZEccfeffafttcal  2i^ms(. 


tfora  Patfon^efintedio  a  Living  to  refign  the  farrier  upon  Re- 
quefiy  apirjiiit  Tearsy  &c. 

ComSthn  of  tlii»  obligation  is  fuch,  That  whereas  the  rec* 
ttryor  parifh  church  of  S*  in  the  coonty  of  S.  is  now  become 
the  natural  death  of  R,  B,  the  laft  incumbent  thereof :     And 
itbeloDgeth  to  the  above  named  Vf.  B,  as  truflee  for  the  above 
C.  D,  to  prefem  thereunto  :     j^nd  whereas  the  fafd  ^,  B.  hath 
prdeilted  onto  the  faid  redory  and  parifh  church  the  above 
^.  F.  intending  hereafter  to  prefent  thereunto  the  faid  C,  D. 
be  /hall  be  capable  thel^of,  or  fome  friend  of  the  faid  C  D.   If 
'the  faid  JS..F.  fhall  be  admitted,  inflituted  and  induded  into 
redoiy  add  parifh  church  of  S.  aforefaid,  and  fhall  and  do 
b,  months  next  after  the  expiration  of  fix  years,  to  be  computed 
date  of  the  above  written  obligation,  upon  requefl  made  to 
that  purpofe,  abfblutely  refign  the  faid  redory  and  parifh  church, 
and  do  give  notice  of  fuch  his  refignation  to  the  faid  Al.  B. 
ttors  or  adminiflrators,  and  fhall  and  do  procure  fuch  refigna- 
k  accepted,  fb  that  the  faid   redory  and  parifh  church  may 
become  vacant,  and  the  faid  jf.  B  his  executors  or  adminiflra- 
'beatiibecty  to  prefeat  anew  thereto  ;  then  this  obligation  to 


To  r^ign  a  U<)ing  in  cafe  of  Non^refidence, 

•REAS  the  above  bounden  E,  M.  at  a  general  meeting  of 
Of^/  Hofpitaly  London^  the  20,  Wr.  was  eledted  and  nomi- 
^  the  faid  court,  unto  the  redtory  or  parfonage  of  G.  in  the 
^of  <£.  to  be  prefented  thereto  by  the  faid  A,  and  the  faid  parifh 

it 


if  Tcry  numerous  o^  inhabitants  and  people,  for  which  reaibn,  anoog 
others^  a  conflant  rcHdence  there  of  the  reftor  or  potion  thereof  it 
highly  necefiary  for  the  due  attending  and  performing  the  duties  of  the 
cure  of  the  faid  parifli,  and  the  annual  income  of  the  faid  living  is  of 
itfelf  alone  fofficient  in  value  for  a  parfon  or  re^lor  of  the  (aid  parilh ; 
and  the  faid  E.  M,  hath  freely  and  voluntarily  promifed  the  faid  A.  to 
be  conflandy  and  duly  refident  in  and  npon  the  faid  refjtory  or  parfon- 
age,  during  the  time  of  his  being  re&or  or  parfon  thereof ;  and  in  ofe 
he  (houldy  any  time  after  his  being  itfftituted  and  tnduded  in  and  to 
the  farae^  accept  of,  and  be  inflituted  and  indufted  into  any  other  rec- 
tory or  parfonage,  or  other  ecclefiaflical  benefice  prefentative  or  donatire, 
protherurife  with  cure  of  fouls  ;  then  witliin  (ix  months  next  after  fudi 
prefentation,  new  collation  or  inftitution  and  indudlion  in  doe  form  of 
law,  to  refign  the  (aid  re^ory  or  parfonage  of  G.  and  all  the  riehtSi 
benefits  and  advantages  thereunto  belonging,   into  the  hands  or  the 
biHiop  of  L.  for  the  time  being,  and  thereof  give  soiice  in  writing  im- 
mediately to  the  faid  A^  or  to  the  treafurer  ii^  being  for  that  droe  at^ 
ISc.  in  order  that  the  faid  A,  may  thereupon  eleA.  nominate  and  ap- 
point fbme  other  perfon  in  his  room  and  flead  to  the  (aid  reApry  or  par- 
Ibnage  to  be  inflituted  and  indu<5ted  ioto  the  fame :     Hotv  the  CohMm 
pf  this  obligation  is  fuch,  that  if  the   above  bounden  E.  M.  do,  after 
he  is  inflituted  and  induced  into  the  (aid  redory  or  parfonage  of  Gt 
from  time  to  time,  whilfl  he  continues  to  be  re^or  or  parfon  there» 
refide  in  and  upon  the  fame  r,edlory  or  parfonage,  ^  by  law  he  ooght  to 
do  ;  and  withm  fix  months  after  he  fhall  be  collated  or  inflituled  asd 
inducted  into  any  other  redory,  parfonage  or  vicarage   with  cure  of, 
foulsy  in  due  form  reOgn  the  faid  rectory  or  parfonage  of  G«  with  the 
rights,  benefits  and  advrantages  thereunto  belonging,  into  the  hands  d 
the  bifliop  of  L»  ^or  the  time '  being,  and  thereof  notice  immediatdf, 
give  unto  the  faid  A.  as  aforefaid,  or  his  fuccefforst  at,  Csff.  in  order' 
that  the  faid  A.  may  thereupon  ele£t,  nominate  and  prefent  fome  ochet 
perfon  in  his  roon)  and  flead  to  the  faid  redory  or  parfonage  to  be  is- 
ilituted  and  induced  into  the  fame  ;  then  this  obligation  to  be  void  and 
of  no  e£fc6l ;    but  in  default  of  his  fo  refiding  as  aforefaid,  or  of  iM' 
making  fuch  refignation  and  giving  fuch  notice  as  aforefaid^  to  reipat^ 
in  full  force  and  virtue.  ' 


7^  ^^gn  «  Vicarnge* 

WHEREAS  at  the  fpecial  inflancc  and  rcqueft  of  the  abo^ 
bound  C  B,  the  above  named  A.  B.  by  bis  prefentation,  bear- 
ing even  date  with  and  <1i.Jy  executed  irnmedjately  before  thcfe  prcfenCi 
hath  recommended  and  prefcnted  him  the  faid  (7.  /).  to  the  moft  rcvc* 
rend  father  in  God  F  lord  bifhop  of  £.  to  be  admitted,  inllituted  an<i 

iiidu6Vcd  inio'the   vicarage   of  the   parochial  church  of i""^^ 

county  of — -rr— Uitlj  ifs  rights,  ni^mbeVs  and  appurtenances  in  M 
yiocefe  of  the  faid  Icrd  b'fhop,  and  now  vacant  by  the  death  o\  thcUte 
Encumbent  thereof,  in  fucji  manner  as  therein  is  mentioned  ^nd  ex- 
prciTed,  as  by  the  faid  prcfontation  may  a:j*pcar  :'  And  nvlffriihii  f^ 
yious  to  and  before  the  executing  of  the  faid  prefentation,  and  io  con- 
flderation  thereof,  he  the  faid  C  D  propoftd  and  agreed  abfolutci)'  fO 
relinquish,  refign  and  furrcoder  the  faid  vicarage,  with  its  righisi  men>- 


iBdappaiteoaietty  and  all  his  intereft  thereiD,  unto' the  faid  A.  JSL 
lioch  perfon  at  be  (hall  appoint^  at  or  within  the  time,  and  in  fiich 
as  herein  after  is  mentioned  and  exprefled :     Now  the  Con^^ 
ftc.  That  10  cafe  he  the  faid  CL  D.  ihail  be  admitted^  inflituted 
n^ttded  into,  the  faid  vicarage  of  the  faid  chuich  of.  ■  in 

as  afordaid  ;  then  if  the  laid  C,  D.  (upon  and  at  ihC'Cofb  and 
of  the  faid  A,  B,  or  his  heirs)  (hall  and  do  on  or  at  any  time 
ihc  -  ^ay  of,  Wr.  abfoluteJy  quit,  reJinquifh,  and  well 

iisfficiently  refign  and  furrender  up  unto  him  the  faid  A  B  And  hts 
or  to  fuch  other  perfbn^  at  he  or  they  (h^ll  in  that  behalf  nomi- 
(fircS  or  appoint,  as  wdl  the  (aid  vicarage  of  the  (aid  parilh  of 
—  with  all  its  right,  members  and  appurtenances,  as  alfo  all  his 
bid  C.  D's  eftate,  right,  title«  intereil,  poflTeifion,  benefit,  pro- 
property,  claim  and  demand  whatfoever,  both  at  law  and  f  quity^ 
rife  kbwibever,  of,  in  and  to  the  £ime;  then,  {^r> 

KX.  Concetmtifi  'Bottomry. 

iCmtim  of  a   Bond  of  Bottomry^   other  for  0  Debt  or  Money 

U  &  Penaby  nmfi  he  douUe  the  Money  Unt^  and  Prcnifkim  to  grow 

due  for  the  Time  certain^ 

\KEAS  the  good  (hip  or  ?e(rcJ  called  the burtheflj 

(^r.  whereof   .-  ■  ■  -  is  mafter,  is  now  booixi  out,  and  forth«- 

tlo  depart  00  a  voyage  to and  thence  to  ■  ■         -to  end  her 

Idnd  ^of hereof  the  above  bound  A.  hath  (on  or  before)  the  date 

paid  and  lent  nnto  the  above  bound  B,  the  fum  of  — .««  of  law- 

fe,  Or^  And  thereat  the  above  bound  B,  owech  and  is  indebted 

the  above  named  A>,  on  the  day  of  the  date  above  written,  the  fun 

of  lawful,  \ie*   which   faid  fum  the  faid   AJ\  Or,    Jind 

A,  has»  at  or  before  the  (eaiing  and  delivery  hereof,  (old  and 

i  to  ^.  a  uarceJ  of  goods  at  the  price  of  — —  And  then  after 

if  Aefe  comes  rn)  is  contented  to  ftand  to  and  bear  the  hazard  and 

itore  thereof  on  the  hull  or  body  of  the  (aid  (hip  during  the  (aid 

^  fo  as  the  (ame  do  not  exceed calendar  months  from 

to  be  accounted :     Non  tb$  Condition^  Sec.   that  if  the  faid 

11  and  do  accordingly  proceed  on  her  (aid  voyage  to and 

and  come  to  ■  (a)  without  deviating  therefrom^  vnhft  com- 

thereunto  hy  extremity  of  weather ^  or  other  cafuahy,  Aoti  alfo  if 
)Tc  bound  ^.  his  heirs,  executors  or  adminiflrators,  do  and  ihail 
metimetfay^  In  con(ideration  of  the  faid  money  fo  lent,  {or  goods 
1}  and  the  hazard  and  adventure  thereof)  well  and  truly  pay  or 
to  be  paid  unto  the  (aid  A.  his  executors,  adroiniilrators  or  afligns, 
id  fum  of  .  ■  of  lawful,  Wtf  within.-*— days  next  after  tbc 

tnd  arrival  of  the  faid  (hip,  from  her  (aid  intended  voyage  into 
and  there  moored  at  anchor  24  hours  in  fafety,  or  next  after 


HI 
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"•■■^ 


Ntieg   Tht  words  vfitbwt  Jeviating^  Su,  in  Italu^  print,   arc  in  o!4 
>ui4  Celdom  uled ;  but  wh^  ^cy  ^re  left  wP  i(  i*  proper  P9  ^Jp  dt^Bgv  •f 
r,  &c  at  in  tbcnm  prpcp4?;nt. 

th« 


t4^  -1BOOQ0« 

the  end||uid  oKpiratioa  of  tie  faid  •■  m,  ■■  cakndar  notttfaiy  tajmm* 
counced'  as  aforefaid,  which  of  thorn  ihall  firft  happen^  onlefa  m  tb^; 
faid  voyage,  and  before  t^^e  end  of  the  Cud  '  ■  -■■  months*  an utBtfj 
lofs  of  the  (kid  fliip  by  fire^  enemies,  men  of  war,  or  aay  other  in»ndL 
table  accident  (hali  unavoidably  happen,  to  be  fuffudnndy  pnored  bytlMlJ 
laid  B.  his  heirs,  executors  or  admioiftnnors ;  then,  £2^^  .  \ 


Somttlmes  <rfter  the  Recital  of  tbi  Ship*s  Name^  vtharc  hottad^  he.  Atn 

h  this  RecitaL 

AND  whereat  the  owners  of    ■■  part  of  the  fajd  {hip>  have  M 

paid  and  furnifhed  their  refpedtive  proportions  of  the  charges  08 
fitxing  out  the  (aid  (hip  for  the  intended  voyage,  and  thereupon  the  fajAj 
mader  is  neceffiuted  to  take  i^  money  for  fuppiying  and  fitting  the  fbdl 
— —  parts  of  the  faid  fhip,  for  her  faid  intended  voyage  :  To  whicbj 
faid  voyage  and  employi^i^t  the  major  part  of  the  o^y^ners  of  the  &Mt 
fhip  have  confcnted  and  agreed,  l^c.  And  'whereas  C,  has  paid  and  Itm 
unto  the  faid  mafter  the  fqm  of,  fjc^  ^ 

! 
AwtbirFarm^  for  20  Months  certain^  and  J  6  Months  unsertainf  <^**l|| 

for  India*    ■ 

t\  VHE  ConStioMf  &c.  Th^  if  the  good  (hip  or  veflel  called^ 

li      ._  burthen  about  ^-^ now,  Vc*   whereof  — 

nia&er  (or  commander)  (hall  and  do  with  all  convenient  fpeedpr^ 
and  fail  from  and  out  of  ■  '■  ■  on  a  voyage  to  any  ports  or 
in  Eajf-India  and  China^  or  elfewhere  beyond  the  Cape  of.  Good 
and  from  thence  to  fail,  return  and  come  back  into  the  port  of  L 
or  other  her  delivery  port  in  England^  to  end  her  voyage  by  or  before 
the  eqd  or  expiration  of  36  calendar  months,  from  ^the  date  or  d.egar«i 
ture  of  the  ihip]  to  be  accounted  (the  caiiulties  and  dangeis  of  the 
feas  always  excepted):  And  if  the  above  bounds,  his  heirs,  execih 
tors  or  adminifttators^  (hall  and  do  truly  pay  or  oaufe  to  be  paid  untotU 
above  named  B,  his  executors*  adminiftrators  or  affigns,  the  full  fumci 
■  ■  of  lawful,  £^c.  within  30  days  next  after,  the  firft  and  nextief 

turn  and  arrival  of  the  faid  (hip  at  the  piDrt  of  London^  or  other  her  d^ 
livery-port  in  England^  from  the  faid  voyage,  or  at  the  end  and  exp'^ 
tion  of  the  faid  ^6  calendar  months,  to  be  accounted  as  aforefaid,  wi 
{hall  firft  happen,  [{h)  together  alfo  ivilh  the fum  of -^--^  (theiothp 
of  like  money  per  months  for  allfuch  time  andfo  many  months  as  fha&h 
elapfed  and  run  out  of  the  faid  36  months  f  over  and  above  20  months^  an 


fh)  Note ;  When  it  is  only  f(6r  a  certain  time,  and  no  premium  exjwdW 
which  it  common  when  it  ii  for  goods  fold,  the  words,  t^etber  atfot  &£•  i* 
Jtutiek  print  muil  be  left  out. 

And  when  there  are  fo  many  months  certain,  and  fo  many  uncertain,  the  pr> 
nium  for  a  month  unceitftin  muft  be  the  •preportioii>  oi  tha.  pwminm  for  tii0 
nonth  certain,  as  the  number  of  months  cenain/^r  cent,  as  if  500/.  be  lent  at 
sol.  per  cent,  ao  months  certain,  and  16  pr9  raia^  the  money  to  be  paid  at  tie 
end  of  ao  mondis,  is  750/.  and  for  the  16  months  pf  r^a  laA  i<y*  f^ 
munth. 

0i 


.  ikmdtfim  tkfama  rtitefar  4my  gttaitr  or  l^fir  Ane  than  «  monik.]  Or 
ibihe  ^aA  voya^,  and  before  ib«  end  of  the  &id  36  calendar  mooths^ 
«BCQiiated  9^  afbrdaid,  an  utter  I0&  of  the  iatd  ihip  by  fire,  ene« 
laea  of  var»  or  any  other  ioericabie  ca&aity  &aH  unavoidaUy 
a.  (wiiick  God  fbrbid)  to  be.  fuftciently  proved  by  the  faid  A-.  h» 
■mirmti  or  adnanifttatofg}   then,  ^tf. 


Jnoiher  Form  for  ao  Monlbs  certain^   and  16  uncertam. 

THE  Con£iion,  &c.    '  That  if  the  good  ftiip,  €^r.  do  and 

fhall^  Ve.  fail,  l^Cm   (tfoedaogers  of  the.feas  excepted):     And 
M  d>c  laid  ihip  (hall  be  arrived  at  the  port  of  xor  other  deiivcry- 

m  Ewgiamd  fram  the  laid  royagey  at  cA*  before  the  expiration  of  20 
to,  be  accoQQted  a&  afbrefaid  ;   then  if  the  faid  A.  his  execu- 

adoMiH^racors  or  afEgns^  do  and  ftall  within  days  next 

Eidi  her  return  within  the  (aid  20  moAthe,  well  and  truly  pay  or 
iDbe  paid  unto  the  above  mentioned  B.  his  executors,  adminiftra- 
scaffigaS)  the  fiim  of  of  lawftdy&c.  And  further^  if  the  &id 

Aipftall  be  out  upon  the  faid  royage  longer  than  the  faid  20  months^ 
wifdie£ud  A.  his  executors,  adminiftrators  oraffigns,.  do  and  iiiall 
days  after  the  &id  (hip's  arrival^  aa  aforefaid^  or  next 


ikr^eodaod  expiration  of  the  (aid  36  calendar  month s»  which  (hali 
Cilappen,  well  and  truly  pay  or  caufe  to  be  paid  unto  the. faid  B*  his 
ty  adminidrators  or  afligos>  the  (aid  fum  of  — -^  of  lawful, 
jogieiher  with  —.---*—  of  like  money  per.  month  for  every  month 
'     flisplball  be  out  upon  the  faid  royage  longer  than  the  faid  ao 
.  until  the  expiration  of  the  (aid  %6  months,  and  fo  after  the  fame 
For  a  Icffer  term  than  a  month  ;  or  if  in  the  faid  voyage,  and  witbia 
36  months,  to  be  acooDated.afta£arsfaBd9  an  utter  lofs,  iic» 


jhudbiT  Form  for  a  artain  Time  only, 

M  WHEREAS  the  above  bound*  ji»  bath,  at  or  before  the  fealing 
KV  of  theie  prefcDts,  reeei^ed  of  and*  is  indebted  onto  the  above 
ptMdiBL*  in  tbe-fem  of  "  '  of  lawful,  &c.  which  faid  fum  at  the 

b^edof  tiie.faid>^L  the  faid  B.  is  contented  and  hath  agreed  to  (land 
htmd  bear  the  hazard  and  adventure  of  upon  the  hull  or  body  of  the 
||tod  (hip  — i— — «  which  (hip  is  bound  out  on  a  voyage  to  "  and 

ikmotvo  retnm'to  ■  N4w/  the  CondttioHf  &c.  I'hat  if  the  faid  (hip 

ftaH  proceed:  on  her  intended  voyage,  and  return  and  come-back  again 
>>■■  without  deviating,  bfc  Andalfo  if  the  faid  yf.his  heirs,  exe- 

CiBocs  or  adminiftrators,  do  acid  (hall  truly  pay,  ^c.  unto,  ^c.  the  faid 

fcnof  — —  to  him  lent  asaforefaid,  within days  next  after 

fteietom  of  the  faid  fh^  into from  the  faid  voyage,  and  there 

IMored,  C^r.  at  any  time  within  the  fpace  of  30  calendar  months,  to  be 
accounted  from  ■    together  with  fo  much  lawful,  tfr!  more,  at  and 

;  sfttr  the  rate  of         per  cent,  per  month,  as  (hall  grow  due  to  be  paid 
:  fir  each  month,  and  proportiooably  for  a  le(rer  time  than  a  month,  that 
^  £ud  (hip  (hall  be  on  her  faid  voyage,  and  until  her  arrival  as  afore- 
ttd:    Injconfidaration  of  the  faid  hazard  and  adventure  of  the  (aid  mo- 
My  as  afareiaijpand  if  the  faid  (hip  (hall  not  be  returned  and  arrived  at 

'     ■  from 

i 


<5^  "BotltW^ 


^••^^ 


^  from  her  &id  tnteoded  Toyage  at  or  before  the  end  uid  cxpSn* 
tioD  of  the  £ud  30  raonthtf  and  (haS  then  be  in  (afety  abroad;  theail 
the  faid  A,  his  heirs,  C^r.  do  and  (hall  truly  psn^orcaofetobepsuduoii 
the  iaid  B.  his  executors*  adminiftratort  or  augnt,  the  (aid  fam  ol 

I  lent  as  aforefaid*  together  with  all  luch  farther  fom  aalj 
fums  of  money  which  (hall  become  aad  bt  due  for  the  hazard  and  a^ 
venture  of  the  faid  money,  after  the  rate  of«*  ■  per  cent,  per  moed^  j 
within  -  days  nem  after  the  end  of  the  (aid  30  calendar  mootbtl 

ihen,  l^Cp 


Another f  for  Kentlllagi  or  Hire  ef  BaBafifor  a  Si^» 

THE  CottiBtion,  &c.  That  if  the  (hip,  &«.  whereof  the  aboffj 
bound  A.  is  mafter,  do  and  (hall  witli  all  convenient  expcdiciotj 
(ail  and  proceed  from  >  m  her  ioteoded  voyage  to  *■         anfti 

from  thence  to  return  to**  >  ■  orfbme  other  delivery-port  in  En^mdi 
and  if  the  faid  A,  .his  heirs,  executors  or  adroiniftratortf  do  and  (hil 
at  the  end  of  ao  calendar  months,  to  be  accounted  firom   ■  otoq 

the  return  and  arrival  of  the  faid  (hip  at  the  port  of  L,  or  other  her  de^ 
liverv-port  in  Engkmd  within  the  (aid  time,  which  (hall  firft  1 
the  uid  (hip  (hall  within  the  (aid  time  return  and  arrive  as 
well  and  truly  pay,  tie  unto  the  above  roentiooed  B.  his,  &f .  the 

fum  of,  ^c,  being  for  the  half-part  of  the  hire  of ca(l  iroo 

for  kentillage,  containing  »'  delivered  h^  the  (aid  B,  on  boani 

faid  (hip  ror  her  ballaft,  (the  other  half-part  oi  the  hire  for  dv 
faid  iron  the  faid  A.  haWng  paid  the  laid  J?,  at  or  before  the  (cifa|^ 
hereof)  ;  /lnJ(halllikewi(e  and  do,  upon  the  return  of  the  faid  Aipri 
at  the  end  of,  or  |at  anv  time  within  the  faid  20  months  ft'oqi  her  Cuij 
voyage,  deliver  or  c^le  to  be  delivered  unto  the  fiud^.  his  execotoil^ 
adminidrators  or  aiEgns,  the  (aid  ■  ■  ■  bars  of  cait  iron  :  A^im 
the  faid  (hip  (hall  be  out  upon  her  (aid  intended  voyage  longer  than  dit! 
(aid  20  noonthsy  then  if  the  (aid  B,  his  heirs,  execntors  or  admisiibtr 
tors,  do  and  (hall,  within  ten  days  next  after  the  return  and  arrifalof 
the  (aid  (hip  from  her  faid  intended  voyage,  at  any  time  after  the  end  of 
the  (aid  10  months,  deliver  or  caufe  to  be  delivered  unto  the  (aid  Af 
his  executors,  adminiftrators  or  a(Egns,  the  (aid  ■'  i  barsof  call 
iron  ;  and  (hall  and  do  alfo  pay  or  cau(e  to  be  paid  unco  the  (aid  A.  hit 


executors,  adminiftrators  or  a(Sgn8,  the  fum  ot^"        ■■■  ■  together 
h  much  lawful,  i^e.  more,  at  and  after  the  rate  of  permooxk 

for  every  calendar  month,  and  proportionably  for  alelTer  tmiethafif 
month,  that  the  faid  (hip  (hall  be  abroad  in  faiety  on  her  faid  voyagc» 
la  confi deration  of  his  and  their  running  the  adventure  and  rilboe  afoit* 
faid,  or  if  in  the  (aid  voyage  an  utter  lofs  of  the  fiud  (hip  (hail  happen 
by  fire,  enemies,  men  of  war,  or  other  inevitable  cafualty,  to  be  iouidi 
pafe  fufRciently  proved  i  Then  and  in  either  of  the  £|id  cafes  this  ob!i* 
s^tiop  to  be  void. 


A  CLcfii 


• 


dOiufef  wienmadc  to  a  Fretghier^  that  be  may  dedu8  the  Mptuy  out  tf 

the  Freight, 

To  he  infertedimmeAately  after  mentioning  the  Payment  of  the  Money, 

AND  for  more  fure  payment  thereof,  when  the  fame  fhall  become 
due  as  afbrefaid,  if  the  faid  if.  {the  obligor)  his  executors  and 
admioiftratorsy  do  and  fhall  difcpunt,  dedu^  and  allow  the  faid  fum 
i£       ■      onto  the  faid  B.  {the  obligee)  out  of  the  freight  or  money  tq 
grow  doe  for  the  faid  ihip  ■  ^    .  ,  let  to  frejghx  to  the  faid  B»  aoieis  ii^ 
,   dK  laid  Fovage,  and  before  th^  endy  l^c^ 

And  fometimes  this  Covenant  is  addeJ^ 

• 

AND  for  better  fecurity  of  payment  thereof,  if  the  fame  happeD;^ 
to  become  due,  I  the  faid  A,  do  hereby  covenant  and  agrte  for 
Bffelf,  my  executors  and  adminiArators,  to  and  with  the  faid  B,  his 
OBegBtois  and  affigns,  that  he  and  they  ihajl  and  may,  and  I  order  iiini 
iriten  to*  dedud,  retain  and  keep  to  his  and  their  own  ufe,  fomuch 
if  ibe  freight  which  (hall  grow  due  to  me  from  the  faid  B.  for  tonnage 
iB^in  the  faid  (hip  for  the  faid  voyage  by  charter-party,  d^ted^  ^Cf 
n  vtQ  fiiliy  pay  the  laid  fum  of,  ^c. 

Another f  Jor  a  ^hip  thai  goes  two  Voyages,  asjhe  is  ordered  ly  the  Freights 

erSf  Premio  exfrejfedfw  both, 

THE  Condition^  &c.  That  if  the  good  (hip,  i^c,  fliall  and  do  prOf 
ceed  and  fail  from  and  out  of  the  n?er  of  Thames  on  a  voyage 
to  ttfioHf  and  from  thence  either  fail,  return  or  come  back  to  Graven 
Jmd  in  the   river  of  Thames^  to   end  her  voyage  by  or  before  the  end 
or  expiration  oi  five  calendar  moAths>  from     '  m  to  be  accounted,  or 
^ie  proceed  apa  fail  from  Li/bon  aforcfaid  to  Barbadoe^^  and  thence  re* 
Urn  and  come  back  to  Gra^ffend^  in  the  river  of  Thames^  to  end  lier 
loyage  by  or  before  the  end  and  expiration  of  ten  calendar  months,  to 
Vc  accounted  as  aforefaid,  which  the  faid  fhip  fliall  be  ordered,  (the  ca- 
fiiakies^  \ic,  excepted) ;     And  if  the  faid  (hip  fliall  be  ordered  apd  re- 
torn  from  Lifion  to  London^  and  not  proceed  to  Barhadoes^  then  if  the 
tbove  bbpnd  A.  his  heirs,  executors  or  adminiftrators,  ihali  and  do 
truly  pay  or  caufe  to  be  paid  unto  the  above  named  B,  his  executors, 
adminiflrators'  or  affigns,  phe  full  fum  of  172/.  \os,   of  lawful,   l^c. 
within  — ^  next  afttr  the  firft  and  next  return  and  arrival  of  the  faid 
(hip  at  Grave/end  from  her  faid  intended  voyage  to  Lijbon^  or  at  the  end 
and  expiration  of  the  faid  five  calendar  months^  to  be  accounted  as 
aforcfaid,  which  of  ihem  fliall  firft  happen  :     ^/i// if  the  faid  fliipdo 
not  return  dire^Iy  ftom  Li/bon  to  London^  but  fliall  proceed  thence  tq 
Barbadoes  acd  fb  tp  London  ;  then  if  the  faid  ^.  his  heirs,  executors  or 
admioiflrators,  fliall  and  do  truly  pay  or  caule  to  be  paid  unto  the  faid 
B  bis  executors,  adminiflrators  or  afligns,  within  ten  days  next  after 
the  fijH  ard  next  return  s^id  arrival  of  the  faid  fliip  at  Grave/endf  from 

her 
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her  fkid  intended  voyage  to  Barhadoety  or  at  the  end  and  expiratioii  of 
ten  calendar  months,  trom  ■  to   be  acconntedy  which  ihall  firft 

.  happen,  the  fum  of  1 5c/.  of  lawful,  C/c.  |ogether  with  the  fum  of  ^ 
of  like  moYiey/^r  month,  for  all  fuel)  time,  and  fo  many  months  t» 
(hall  be  elapied  and  run  out  of  the  laid  ten  months,  and  at  the  lame  rate  , 
for  any  greater  ot  lefler  time  than  a  month  :  Or  if  in  either  of  the  faii 
fcveral  voyages,  and  within  either  of  the  refpcftive  times  before  limited 
for  performing  and  making  the  fame,  an  utter  lofs  of  the  faid  ibip/  (^r. 
a*  uJuaU 

Another y   on  a  Ship  and  Cargo, 

WHEREAS  the  above  bound  ^.  maimer  of  the  good  ihip  or  vet 
fcl  called  the burthen  about  — —  now '  is  bound  out, 

in  and  with  the  faid  fhip  on  a  voyage  to  ■  and  theqce  to  return 

to  -~—  yfnJ  whereas  the  faid  A.  is  concerned  in  the  cargo  aboard  the 
faid  fhip  :  And  whereas  the  above  named  B.  at  the  requeft  of  the  laid 
A,  hath  at  or  before  fealing  hereof  paid  and  lent  unto  the  faid  A*  ff 
ftirnilhed  the  faid  A,  with  goods)  to  a  certain  fum  of  money,  andfl 
contented  and  hath  agreed  to  Hand  to  and  bear  the  hazard  and  adventure 
thereof  upon  the  hull  or  body  df  the  faid  fhip  and  cargo  therein^  durioji^ 
the  faid  voyage,  fa  as  the  fame  do  not  exceed  —  calendar  momhsx 

from to  be  accounted :     A^ow  the  Condition ^  Sec,  That  if  the  iiii 

A,  his  heirs,  executors  or  ad minifl rotors,    do  and  fhall  truly   pay  or 
caofe  to  be  paid  unto  the  faid  B,  his  executors,  adminiflrators  and  a( 
figns,  for  the  laid  monies  fo  lent  (or  goods  fo  bought)  and  adventvre 
thereof,  as  afotefaid,  the  fum  of-^ —  at  or  upon  the  arrival  of  the  Qad 
fhip  and  cargo  at  ■    from  her  faid  intended  royage,    or  of  any 

goods  or  effedls  of  the  produce  of  the  fa>d  cargo  in  the  faid  fhip  to  »-*- 
or  at  the  faid  port,  or  at  the  end  and  expiration  of—  caleod&r 

months  to  be  accounted  from which  /hall  firft  happen,  onlefrio* 

.the  mean  time,  and  before  the  expiration  of  the  faid  ■  ■  calen(&r 
month,  an  utter  lofs  of  the  faid  (hip  and  cargo  by  fire,  i^c,  at  ujual. 


XXL  Coitcemfng  agarriagciBf,  5)UiBfijanlijar  ffitu 

7o  pay  a  Perfon  nvhojhall  help  another  to  a  Wife  with  a  good  fortune^ 
y,  for  every  1001.  he  Jhall  have  with  her^  as  a  Gratuity  for  hu 
trouble* 

WHEREAS  the  above  named  5.  hath  propofed  a  marriage  be* 
tween  the  above  bound  A,  and  C  which  the  laid  A.  doth  ap- 
prove of,  and  hath  dellred  the  faid  B,  to  ufe  his  intcrcll  and  endeavours 
for  efFe(5ling  the  faid  intended  marriage,  and  in  confideretion  of  bis 
pains  and  fervice  therein,  the  faid  //.  hath  proniifed,  and  doth  hereby 
agree  to  pay  and  give  to  the  faid  B  as  a  gratuity,  the  fum  of  5/.  for  and 
upon  every  100/.  of  the  eflate  or  fortune  of  the  faid  C.  which  the  faid 
A,  fhall  receive  with,  or  (hall  be  imitled  unto  by  his  marriage  of  the 
faid  C  when  the  fame  (hall  be  confummaied ;    Now  the  CandilioHt  &c« 

That 


Hit  if  thtUi  mutnsLfft  Wtweeo  tbc  faid  4.  and  (be  f/id  C  fliafl  4«ke 
rfeS»  ibeo  if  ibc  fidd  ^.  do  and  fha&l  well  and  truly  pay  or  caufe  to  be 
lil  aatothe  faid  B.  the  faid  bim  of  5/*  for  and  vpoo  every  100/  of  the 
ibeorfiomiaeof  tke&dC.  v/buh  he  the  laid  yf.  ihali  ib  haare  and 
Mre  wkh»  or  be  inutled  uaio^  by  fiich  his  marriage  of  the  £iid  C 
•  a  gratuity  aa  afordaid^  apooiding  to  the  trae  meaning  of  tbeie  pre* 
|fatt;  tbco»  ^c. 

« 

CmJkkn  to  marty  a  WumMf  or  in  Default  theretf  to  pay  a  Sum  cf 

Metwy, 


*S3 


THE  ComtBtum,  kc  That  if  the  abonre  boandea  A*  B.  do,  tm 
or  before  the  »■  accprdiag  to  the  rices  and  ceremonies  of 

Idiecharch  of  En^knd^  efpoufe  and  marry  E.  />.  daughter  of  the  iaid 
\C*  D/tf  the  faid  £.  D,  will  thereunto  aiTent,  and  the  lavs  of  this  realm 

or  if  it  {hall  hapf>ea  that  the  (aid  A.  JS«  ihali  not  marqr 

[«d  take  to  vife  the  laid  M.  jP.  as  aforeiaidy  if  then  the  faid  A,  B.  do 

lid  (bail  well  and  truly  pay  or  caufe  to  be  paid  onto  the  faid  E,  D»  her 

flmtorsy  adnioiliracors  or  affignsi  the  fum  of|  He  oa  the  ■       flext 

^^"  the  faid  ■  day  of  >  ■  ■  ■  ■  above  mentioned  and  limited  for 


AlWauaiage;  then,  lie. 


|4m  $tk  mienJeJ  Htt/hand  to  one  of  the  Trufieei^  named  In  the  Marru^ 
Stttlement^  to  permit  him  to  retain  in  his  Handt  the  intended  Wife^t  Fmr" 
tmey  mntil  the  Settlement  is  perfeBed^  ^notnvithflanding  they  Jhould  he 
before* 


"HE  RE  AS  by  indentures  quadripartite^  bearing  date*  Vc,  madCf 
&c»  reciting  as,  He.  in  coofideration  of  a  marriage  iotendedt 
U.  between  the  faid  C.  and  D,  and  of  the  fum  of  1 5oo/«  being  the 
laniage  portion  of  the  fiiid  D.  mentioned  to  be  paid  by  the  faid  G.  on 
behallt  uid  for  a  jointure  for  the  faid  D.  for  her  life)  in  cafe  (he 
lid  forvive  the  faid  C.  and  for  other  coniiderations  therein  mentioned, 
laid  A.  and  C.  have  affigned,  or  are  to  afltgn,  unto  the  faid  G.  H. 
^.  their  executors,  He  All  that,  He.  and  the  (aid  A.  and  C.  and 
fe  the  (aid  £.  and  F.  by  their  dircdlioo  have  adigned  or  are  to 
laigD  onto  the  (aid  G.  //.  and  ^.  their  executors,  He,  ail*  He.  ■■ 


Ui  nxfhereas  the  time  of  commencement  of  the  lad  mentioned  leafe  is 
oor  can  yet  be  inlerted  in  the  recital  thereof  in  the  indentures  of 
Mpartke^  by  reafbn  whereof  the  (everal  perfbns  thereunto  cannot 
fet  duly  (eal  and  execute  the  faid  recited  indentures,  but  the  faid  mar- 
riage, at  the  requeft  of  the  faid  C.  is  notwithAanding  to  be  fpeedily  (b^ 
lized :     And  whereas  the  (aid*  (7.  in  confideration  thereof,  and  as  a 
irity  for  his  procuring  all  the  faid  parties  to  the  faid  recited  inden- 
jlores  guadriparttte,  duly  to  fea),  execute  and  nerfed  the  faid  indentures^ 
[liatb  agreed,  and  doth  hereby  agree  with  the  (aid  G.  his  executors »  He* 
he  and  they  may  retain  and  keep  in  his  and  their  hands  the  (aid  fum 
\^  i^oo/«the  marriage  portion  of  the  faid  />.  until  the  (aid  indentures 
fmipartite  (hall  be  fo  duly  executed  and  petfe^ed  by  all  the  parties 
jtheicoato,  ootwithflanding  the  folemnization  of  i}ie  iaid  intended  mar* 
JAage:    Jiovi /here/on  the  Condition f  &c  That  if  the  faid  recited  in« 

dentures 


4S4  IBotitoL 

(tenturei  queJripartiie  fliadl»  on  or  before,  C^r*  be  Cgoe<f »  feafed  and 
executed  in  dae  form  of  law,  and  io  all  reiped^  nerfe^ed  by  all  and 
every  the  parties  thereuoto  $  aod  one  part  thereof  fo  duly  feded  and 
execQtedy  to  be  delivered  unto  thefaid  G.  for  the  nfe  and  benefit  of  the 
/aid  D.  And  if  the  faid  jf.  and  C«  their  cxecotors,  Vi.  (hall  and  do^ 
permit  and  fuffer  the  faid  O.  his  executors,  (^c.  to  retain  and  keep  ia 
his  and  their  hands  the  faid  fum  of  1500/.  and  the  fecurities  for  the 
fame,  in  the  mean  time  and  tmtil  the  faid  indentiires  be  fo  dnly  executed 
^nd  delivered  as  aforefaid,  wtthovt  any  let,  fait,  trouble,  claim  or  de- 
mandyO^  or  by  the  faidy/.  and  C,  their  executors,  (ic,  or  either  of 
them,  or  any  other  perfon  or  perfbns  by  or  through  their  or  either  of 
their  means,  privity  or  procurement ;  the  faid  recited  indentures,  or 
any  thing  therein  contained,  or  the  fbieronization  of  the  faid  marriage, 
to  the  contrary  notwithAanding ;  then,  tf ## 

to  pay  Part  of  a  Marriage  Portioi^  retasmdtiU  a  Mortgi^e  be  ckarti-, 
off"  the  Premises  f  winch  were  fetiled for  a  Jomhirem 

WHEREAS  a  marriage  is  intended,  &r.  between  the  abore  j 
named  C.  and  D.  daughter  of  the  above  bound  A*  Amdrntbereas  \ 
the  faid  C.  hath  00,  ^e,  by  indentures  of  leafe  and  releafcf  fettled  aod  \ 
affured  all  that,  C^r.  in  the  faid  indentures  particularly  mentioned  for  die  1 
jointure  of  the  faid  D.  and  to  and  for  the  feveral  ufes  therein  mentioned  < 
and  limited :  4ud  whereas  the  faid  pfemifles  are  charged  withor  mortr  i 
gaged  for  the  fum  of  200/.  which  is  to  be  paid  off  by  the  faid  C.  or  the  i 
&id  premiffef  are  by  fome  other  fecurity  to  be  by  him  made,  to  be  dif-  \ 
charged  therefrom,  and  until  the  feme  be  done  accordingly,-  the  faid  /.  i 
Ivith  the  confent  atld  agreement  of  the  faid  C.  is  to  retain  io  his  hands 
30o/-  part  of  the  portion  of  the  faid  Z).  and  the  fame  is  to  be  paid,  when 
and  as  foon  as  the  faid  premifTes  are  fo  fully  difcharged  fcom  the  faid 
mortgage : .  Now  therefore  the  Condition^  &c.  That  if  the  faid  A,  his 
heirs,  cfr.  do  and  fhall  accordingly,  as  foon  as  the  faid  premiHes  are  fo 
difcharged  from  the  faid  mongage  by  the  faid  C*  by  fbme  other  fecuricy 
to  be  given  for  the  faid  200/.-  and  intereft,  or  otherwife,  and  the  faid 
mortgage  furrendered  and  delivered  op,  well  and  truly  pay  or  caufe  to 
be  paid  unto  the  faid  C.  his  executors*  Cffr.  the  faid  fum  4>f  zool,  aod 
fbail  and  do  in  the  mean  time  pay  all  intereil  for  the  faid  zooi,  after  the 
rate  of  — /er  cent,  per  aim.  t^eo,  fe^r, 

from  the  Father  to  the  Son's  frnfieet  on  Marrtage,  that  he  will  pay  the 
Intereft  of  a  Mortage  on  Lands  fettled  to  htm  for  Life, 

W  7HEREAS  the  fum  of——  is  by  nvortgage  charged  on  part  of 
VV  the  efhte  of  the  above  boond  R,  P.  the  elder :  /§nd  whereat 
X  marriage  is,  by  Ood's  permiffioo,  intended  to  be  fhortly  had  and  fb* 
kmnized  between  R*  P.  the  younger,  eldeft  foo  and  heir  apparent  of 
the  above  named  R.  P.  the  elder,  and  ■  and  it  is  agreed  that  the 
film  of  fhall  contioue  charged  on  the  landi  limited,  or  intended 

bv  fettlement  on  the  faid  marriage  to  be  limited  to  the  above  bound 
K.  P.  the  elder,  for  his  life ;  but  the  above  bound  R»  P.  the  elder,  badi  , 
•greed  to  pay  the  intcred  f>S  the  faid  fum  of «— —  fo  lon^  as  .he  nvet.  ^ 

aid 


teep  die  dmc  down^  fothat  the  Taid  R,  ?4  theyotinger^  be  not 
ed  with  any  intereft  that  (hail  grow  due  daring  his  fa&er's  life  \ 
thi  Caa^iim^  tac.  That  if  £e  above  bound  R.  P.  the  elder/ 

land  do,  during  the  term  of  his  natural  life»  pay  the  intereft  of  the 
of— — —  as  thelamefliaHgrowdae;  then,  lie. 


%ftrmt  0M  hOnuhi  VTift  U  tnjoy  her  own  Pcrfonal  Eftate^  and  to  hny 

MuifilJ Gaodi^  &c.  f^r  bit  fj/cf  &c^ 

WHEREAS,  &C.  iVotv  tU  CotuKtion  of  the  abote  written  obfigsT- 
tioo  is  fiichi  that  in  cafe  the  faid  intended  marriage  (hail  take 
Aft,  theB  if  the  faid  H.  (hall  and  do  from  time  to  time,  and  at  all 
then  after,  permit  the  find  fF*  his  intended  wife,  peaceably  and 
to  have,  bold»  occupy,  pode(s  and  enjoy  in  as  full  and  ample 
g  as  Ihe  the  (aid  W^  now  or  at  any  time  before  the  executing 
,  halb  or  doth  hold,  occupy,  poflefs,  enjoy  and  diipofe,  as  weu 
dl  her  the  £ud  IT.'s  ready  monies,  bonds,  notes,  and  all  other  fe- 
for  money  whatfoeyer,  as  alfo  all  her  plate,  rings,  jewels, 
i  and  all  other  her  goods,  chattels  and  perfbaal  efiate  whatfoe* 
sriof  what  nature  or  kind  feever^  whereof  or  tlrhereioi  (he  the  faid. 
Mrit^  oratanvrime  during  the  intended  corerture,  /hall  in  her 
1^  be  aAnally  peftfled  of/  toterefted  in  or  intitled  unto,  or 
bhe  fhall  have  or  accumulate  by  trade  or  induftry,  or  which  fhall' 
aay  of  her  relations  or  friends  be  given  or  devifed  to  her ;  and  alfo 
sod  Ihall  allow,  permit  and  fuffer  her  the  faid  /T.  to  buy,  fell,  bar- 
pay  and  receive  in  her  own  name,  and,  if  occadon  requires,  (hall 
and  confirm  all  fuch  receipts  and  acquittances,  as  (he  the  faid  H^^ 
give  or  make  during  her  faid  intendra  coTerture  ;  and  alfo  if  the 
H,  do  and  (haU  at  all  times  hereafter  allow,  permit  and  fuffer  her 
find  IF»  to  fell  and  difpo{e  of  all  and  (iBgular  her  effe^s,  goods, 
tela  and  perfonal  eftate  of  what  nature  or  kind  foever  and  wberefoe*. 
',  by  any  deed  or  writing,  or  by  her  laft  will  and  teftament  in  writing,. 
aayperuMi  or  nerfbns  what(beTer,  notwithftanding  her  intended  co* 
ire  ;  and  alfo  if  the  faid  N,  (hall  not  do,  or  caufe  to  be  done,  any 
matter  or  thing  whatfoever,  whereby  or  by  means  whereof  the  faid 
t&axe  of  her  the  (aid  f^.  or  any  part  thereof,  (hall  or  may  be^ 
jiaf  wayaimpcachedr  charged  or  incmnbered  in  anY  manner  howibever, 
er  whereby  or  by  means  whereof  the  faid  IT.  (half  or  maybe  in  any 
'lri(e  biodercd  or  molefted  in  the  quiet  and  peaceable  poiTeffion  and  en-^ 
Mmeot  thereof,  or  in  the  quiet  vending  and  difboling  thereof,  and  of 
every  part  diereof,  by  fuch  her  deed,  writing  or  will,  asaforefaid;  then 
and  in  fuch  cafe  the  above  written  obligation  (haU  be  void  and  of  tm 
afaft,.  oihcrwiie,.  &f • 


fi^wm 


\ 


^f)^  3W^W^]Pf 


From  an  htetrdeJ  HvJIrMidti  ihe  Iru/feei  d/*  hU  initnM  H^tfi^  iofaf 
them  a  Sum  of  Money  to  ie  app^dib  her  Stfp^ri  4md  MiMtwmce^  m 
cafe  of  Necfjjrty  by  Lojfes  h  Ttddcf  &C. 

M  'affc  in-  \?^/  ^^^^AS  a  marriage  is  intended,  E^r.  between  the  aborc bound 
ten^.  '  ^^  ^'  ^-^^^  ^'  ^'  (davghter^  nlea^  ht,)  of  tfie  aboY^iDenftie&ed 
Part  of  portion  ^.  ^«  ^nd whereas  the  faid  £.  f^  io  confideratioo  thereof,  has  agreed 
lobe  paid  down  to  pay  the  faid  T.  H  L  on  the  day  of  the  faid  marriage,  in  pan 

and  a  bond  of  the  maijiage  ponion  with  the  faid  C  D  and  a|fo  to  enter  into  and 
given  for  the      execute  unto  the "  faid  7*.'  H.  one  bond  or  obiigatiori  of  etjoal  date  bcre? 

refiduc.  yfixi^^  in  the  penal  (urn  of •  /.  Foi'  the  fecorifig  the  nayrtitfMt  of  die 

Snft'accidentt    ^*'*^  ^""^  ^^ '  ^^^^  itittrei^,  in hiortt!is  Wom  t4iedale«^ 

the  buiband     *  ^^  ^^id  bond,  which  fard    ■  ■'  ■  ■■  /.  aiid A  is  to  be  in  fuU  of 

sgrces  to  yeft  a  the  faid  marnage  portion  of  the  (aidC  D.  Ami  whereat  in  <:ofifidera- 
fum  in  traftees  tion  of^  the  faid  marriage  andpmtion,  and  to  provide  a  compeveot  HHda- 
for  the  wifc'i  tcuance  for  the  faid  C  JD.  in  cafe  oT  Joflfes  in  trade,  or  other  WMfortviRi 
lenarate  ufc.       during  the  faid  intended  coverture  ;  and  in  caic  the  faid  C.  £).  ihftll&i^ 

vive,the  fakl  T.  //.  and  be  not  by  bim  at  his  dec^fe  oihertHfe  bencr 
provided  for,  and  that  {be  ibal!  not  be  deftitute  of  a  Decetkrj'  fubfiAence 
1(1  any  fuch  caies,  he  the.  faid  T,  H.  has  agreed  to  thmt^  to  tbc  laid' 
C.  D,  notwitbftandingfach  coverture  or  furvivorilii|i,  the  fnmof-^^t 
and  for  that  purpofe  to  ve(l  and  pay  the  fame  into  tbe  band*  of  the  f»d 
E.  P.  and  <?.  /f.  in  truft  to  and  for  her  feparate  afe  and  behoofs  Nam 
therefore  the  Condition^  '&c.  that  if  the  faid  tnarriage  fhall  take  cfieAf 
and  the  faid  T.  //.  hi^  heirs,  executors  or  adraitiiftrators^  or  fome  of 
them,  fhalland  do  wdl  and  traly  pay,  or  canfe  to  be  paid  to  the  £id 
E  F.  and  G.  M  or  the  furvivdr  of  them,  or  to  the  exectitdrs  or  td- 
mioiftrators  of  fuch  furvivor,  the  faid  fum  of  /.  of,  fafe,  on  ih^ 

day  next  after  the  faid  marriage  fhall  be  confummafed,  (»  and  for  tht' 
only  proper  and  feparate  uYe  and  behoof  the  faid  C,  D,  her  excCQton, 
admin iflrators  and  alBgns^  notwithflanding  the  faid  coVertune ;  tbco,- 
Vc.  {a) 

For  an  intended  Hufhand  to  jfoy  Money  on  ftverat  Confh^ftuke. 

WHEREAS,  by  God's  pcrmiflion  a  marriage  is  intetided,  tf#. 
between  the  above  named  Sir  ff'  D.  and  A.  W,  eideft  daughter 
of  the  above  bound  IV,  P.  fV,  Now  the  Condition  ^  ftc.  that  in  cafetM 
faid  A.  W.  or  any  iffue  male  of  her  body  begotten  by  the  faid  Sir  IT.  /)». 
her  intended  hufband,  fhall  be  living  at  the  death  of  the  faid  AT.  P.  W» 
or  in  cafe  the  faid  A.  W,  fhatl  fnrvive  the  faid  Sir  W.  Z>.  and  fhall  die 
in  the  life-time  of  the  faid  W.  P,  W,  leaving  one  or  more  daughter  of 
daughters  of  her  body  by  the  faid  Sir  W,  D,  living  at  the  death  of  the 
'  faid  JV.  P*  W.  that  then  and  in  either  of  the  faid  cafes,  if  the  heirs, 

executors  or  adminiflrators  of  the  faid  W,  P.  W.  fhall  and  do  well  and 
truly  pay^  or  caufe  to  be  paid  unto  the  above  named  J.  B.  and  C  M* 


(a)  A  warrant  of  attorney  may  be  given  to  confefi  Judgment  for  the  noaef 
Uatud  by  this  bond|  which  may  be  in  the  common  mnii« 

or 


jrthefoiTivor  of  them,  bis  executors  or  admioiftratorSy   the  fntn  of 
/•  off  (9"^.  within  fix  calendar  months  next  after  the  deceafe  of  the 
W,  P.  fK.  to  be  applied  to  or  for  the  difcharging  of  all  the  debts  any 
^1  aftdiog  any  pan  of  the  eftate  of  the  faid  Sir  fV.  D,  fettled  by 
laarriage  lettlement,  bearing  even  date  with  thefe  prefents ;  and  if 
ebe  no  fbch  debts  then  remaining  unpaid,  or  if  there  ihall  be  a  fur- 
lof  the  (aid  looo/.  beyond  what  will  pay  the  faid  debts,  then  the 
looo/.  or  the  farplus  thereof,  beyond  what  will  difcharge  the  faid 
» to  be  paid  to  the  iaid  Sir  /T.  D,  his  executors  or  adminiflrators  ; 


^57 


ihelinrsy  frc.  of  the  Intended  Hufiand^  Jhall  pay  the  intended  IVtf 
\hm of  Mtmeymtbin  ^  Months  after  the  Hu/band*s  Deceafe^ 
^JkJwrwfCt  him,  (a) 


WHEREAS  aioarriage  is  inteodid  by  the  permiffioo  of  God  (hortly 
l»be  bad  and  ibleranized  by  and  between  the  above  bound' 
ttd  2).  jP.  of  — — -  (or  daughter  of  ■■ '    '  "  )  •     -^nd  whereas 
ition  of  the  faid  intended  marriage,,  and  of  a  coniiderabie 
^tfaich  iie  the  faid  R.  W.-  will  have  and  receive  with  the  faid 
'iilimefKled  wife*  (ory2ijp,'and  of  the  fum  of    ■  ■■  which  he  the 
iV,  is  to.  have  and  receive,  for  and  as  the  marriage  portion  of  the 
fj  he  the  faid  R  IV.  hath  agreed,  that  in  cafe  the  faid  mar- 
tt  take   efle£^»  and  (he  the  ^id  i>.  P.  fhall  furvive  him  the  laid 
iher  intended  huiband,  that  then  (he  the  faid  Z>.  P,  (hall  have,  re- 
f  lid  be  psiid  (out  of  the  real  andferfonaiefiate  of  the  faid  R.  fV,) 
tflf '  ■     '  for  her  own  proper  ule  and  maintenance  :     Now  the 
of  the  above  written  obligation  is  fuch,  that  if  the  (aid  mar- 
>(bail  take  effedand  be  folemnlzed,  and  that  he  the  faid  R,  W. 
^^|pen  to  depart  this  life,  leaving^the  faid  2).  P.  his  intended  wife 
i^og«  {!>^S^J%  ^<1  that  the  faid  D.  P.  (hall  furvive'him  the  faid 
'}di6n  if  the  heirs,  executors  or  adminiitrators  of  the  (aid  R^  fV. 
lad  do  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  />.  P. 
executors,  admintfirators  oraifigns,  to  and  for  her  own  proper  ufe, 
Efit  and  imiaienance,  the  faid  fum  of    ■    ■  of  lawful,  (jTr.  {out  of 
Jf/tdsy  tenements,  goods^  chattels^  and  other  eilate  real  and perfonaj^ 
he  the  faid  R.  W.  or  any  other  in  4r^fl  for  lint  or  for  his  ufcy  fhaU 
^^orpoffeffedof  or  which  Jhall  belong  to  himthe  fasd  R  W.  at  his 
\  eceordtng  to  the  true  intent  and  meamng  hereof  J  within  '    ■ 

next  after  the  deceafe  of  him  the  faid  R  IV.  then  the  above 
obligation  (hall  be  void  and  of  no  effect,  or  clfe  the  fame  (hall 
ia  foil  force  and  virtue. 


p^)  Mote;  The  obligatiott  moA  be  from  the  intended  hnfband  to  one  hi  tmilr 
V4k  intended  wi^,  and  is  ufaalCD  be  in  double  the  fum  to  be  paid  her. 


Vot.  III. 


s 


jnd 


f 


I 


as* 


'k:Uin,-. 


AndifthtBwd'ttfor  Money  to  hpatd  rfttr  ti)e  Httjband's  D  ceafe^  ovsr  a^ 

ahove  her  Fortune. 

THEN  after  the  nvordsy  f«r  h«r  own  pfoper  ufeand  imtnteiUBai 
andkrfore  the  luordif  Nstu^  Ac.  Jkj  over  aad  above  what  ccki| 
provifion  is  or  liach  been  inside  for  tlie  faid  D.  P.  for  and  as  a.|oioaii| 
Q^Lberwifey  and  OTcraod  above  what  ilie  may  in  iiich  cafe  of  tbedeccdf 
ojf  the  faid  R.  IV,  beintitled  to»  by  any  cuftomof  the  city  of  /mffmi 
Now,  &c. 


Xhe  iHe^  *uiben  Money  is.  either  to.hepetidto  the  iuUitded  tTife^  or  ititf 

T rupees  for  her  Ufe.  j 

I 

WHEREAS  a  marriage  is  intended^  lie.     And  ^whereas  irjj 
algreed  between  the^d  ^abtlea,  atxi  tbe  £ud  Ri.  H^.  .idMb  F 
declare  and  agree,  in  coniidemdon  of  ibc  fiim  or  portioo  whiok 
to  hav«  and  receive  with^he  faid  D.  P»  his  inuaded  wife»  add 
love  aod  aiffcfiion  which  he  -bears  to  iier»  and  for  fome  provifioa  ioH 
n1aiQtettance»  that  in  cafe  tbe  iaid  iatended  marriage  ibsll  take 
and  the  faid  D.  P.  (hail  him  farvtret,  that  then  (he  the  faid  JD.  /. 
havcy  receive  and  enjoy,  ta  asd  for  her  own  proper  ufis,  from 
of  the  cf^ates  of  tbe  laid  /?•  ir..tke.fuali  pf— —  /.  of  lavuful.  £^c. 
the  Condition^  Sec.  that  if  the  faid  kifcaded  marriage^  Esfc*  (i 
former)  then  and  in  fuch  ca&,  if.  the'hetrt»  execntor&jor  admini 
of  tbe  laid  R.  W,  (hail  and  do,  witbio  -***  next  after  fiidrhk 
well  and  truly  pay^  lie    unttt  the. (kid  ZX  Pk  or  unto  tbe  «beve 
C,  (the  ohUgei  or  tbe  vjtf^e  irufiee)  Wis  oxeentors,  adminiflratoR  or< 
(igns,  in  truft^  and  for  the  life  of  her  the  iaid  D,  P.  or  fliail  and  do 
mit  him,  her  or  them,  to  have,  reeeive  andenjoy,  'firomaod  emt^f 
real  or  perfonal  eftate,  which  tbe  faid  /?.  fV.  or  any  other  petAo  or 
fona  in  truft  for  him,  (hall  be  feifed,  or  po^^ed  o^  or  which  Aall 

lohg  jro  bins  at  his  deceafe,  the  faid  fam  of ■  of  lawful,  (it*  for 

only  proper  ufe  of  her  the  faid  D.  P.  his  intended  wife,  witiioot  any 
or  interruption  whatfoever,  accordiag  to  the  agreement  of  the  6ud 
ties  and  true  meaning  of  thele  prefeocs ;  then,  He, 


The  Uhe,   'where  tbe   Monej  u  ta  he  faid  /#   Trvfieee  upon  J^ 

'       Trujb. 

THE  Condition  of  this  obligaifion  is  fuch,  thai(  nahefras  a  n»H 
riagc,  Wrt  If  therefore  the  faid  marriage  (hall  take  cffe^i  ^ 
the  faid  A.  B,  (Kail  die  in  the  life-time  of  the  laid  C.  D.  then  if^ 
beics,  executors  or  adminiftrators  of  him  the  £ud  A.  B.  do  9»d  w, 

vitliin  — months  after  bia  death,  pay  or  casic  to  be  paid  in«o«kr 

hands  of  the  above  named  jf.  IV.  E.  E,  and  y.  R,  the  fum  of — 'J*  | 
be  by  them  applied,  upon  the  trufts  and  for  the  ends  and  pyrpof«  **  \ 
lowing  ;  (that  is  to  fay)  that  the  faid  tniftees,  and  the  lurviro"** 
furviTor  of  them,  (hall  pay  — ^ — i—  /.  pared  of  the  faid  -: — '^'^  ! 

the  faid  C.  for  bei  foie  ufe  and  benefit ;  and  in  cafe  the  faid  /  B'^\ 

Icare. 


I 
J 


anychiid  or  children  of  his  body,  on  the  body  of  the  faid  C.  be* 
which  fhall  live  to  be  married,  or  attain  the  age  of  twenty-one 

I,  the  laid  tru flees  (hall  pay /.  refidue  of  the  faid /.  to 

diild  or  children  equally  among  them,  fhareand  fhare  alike,  as  apd 

they  flwil  feveralhy  bfe  married,  or  attain  the  age  of  2 1  years  rtC* 

:ly,  and  the  imcreft  thereof  iit  the  mean  time  to  be  appKed  fof 
maintenance ;  and  in  cafe  the  faid  yf  B.  (hall  leave  no  iflue  of  his 
IjODthe  body  of  the  faid  C,  begotten;  or  leaving  ifTue,  and  fuch 
ftaJ!  ail  hatrpeft  to  die  before  their  marriage,  or  age  of  twenty- otae 

then  the  laid  laQ  memiontd  ■  /.  (hall  be  like  wife  paid  to  the 
C.  her  executors  and  adminiflrators ;    then^  &r.  — ; ot  elfe. 
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fopoy  a  Smh  of  Money  to  an  intended  Wtfli^  or  to  let  her  take  her 

Thirds, 


[THERE AS  a  marriage,  fcff .  Recite  as  vfvdl)  th^  firm  of 


of  hvfaly  l^jc  for  her  owii  proper  tifc  and  marritenance,  over 

Mdcs  their  wearing  apparel ;  or  otherwife  that  (Re  the  faid  D.  P. 

"M  fitiyfre^h  have,  take  add  receive,  one  full  arid  cqujd  third 

iif  fucb  momes,  goods,  chattels*  and  perlbnal  eftate  whatfberer, 

gitig;  to  thtf  fold  R,  IV.  at  the  time  of  hii  deceafe,  and  all 

lefiij  ind  advatitatgcs  according'  to  th'e  cuftbht  of  the  city  of 

which  he  fhall  think  fit  tb  dhodfe  and  take  :  Now  thi  Gondtilon^ 

i'li  thefaid  intended  marriagfe  fhall  rake  efiPeifl,  C^r.  then  if  the 

P  R  (haff  receitts  arftl  hi  paid  by  the  heirs,  executors  or  adminiilra- 

W  th€  faid  2>.  P.  the  6itf  fuAi  of    ■   ■  >    over  and  above,  6ff.  and 

te  penrftted  by  them  to  ttdte  amd  ehjoy  to  her  own   proper  ufe, 

after  the  deceafe  of  the  faid  /?.  fV.  out  of  the  cftatc  rea! 

jperfeoal,  which  he  (hall  die  feifed  or  pofftfCcd  of,  or  (hall  truly  be- 

;to  him  at  bis  deceafe  ^     Or  othemutfe  if  the  heirs,  executors  or 

loiftrators  of  the  laid/?.  ^.  do  and  (hall  pay  and  deliver  unto,  and 

lit  and  fuffer  the  faid  Z>.  P.  to  have,  take,  receive  and  enjoy  the 

ifland  eoaaf  third  part  (the  wfiole  into  three  equal  parts  being  di- 

of  all  fifch  mbnte^i  d<ibts,  goods,  chattels  and  perfonal  ellate 

lotvcr,  which  the  faid  R.  fV,  or  any  others  in  tru  ft  for  him  (hall  be 

of,  or  which  (hall  ti'uty  belong  to  hrm  at  his  deceafe,  and  all 

benefits  and  advantages  to  her  belonging,  according  to  the  ufaoe 

'  tm  of  the  city  of  London^  which  of  them  he  (haH  think  fit  to 

and  take,  and  for  that  purpofe  (hall  declare  by  writing  under  her 

wichin after  the  deceafe  of  the  faid  R.  fV,  without  any 

orcdiaiion,  according  to  the  true  meaning  oi  thefe  prefents; 


A  Condttion  to  have  a  Wife  worth  a  Hwidnd  Pounds, 

'HE  Condition^  &c.    That  whereas  thcte  is  a  marriage  intended 

(honly  to  be  folemnized  between  the  above  bound  R.  C,  and  , 

daughter  of  W,  B.  late  of  C  in  the  county  of  S,  deceafed  ;    7/i 

the  (aid  marriage  is  folemnized,  ic  happen  that  the  faid  R.  C.  do 

2od  the  (kid  C.  Ihall  furvive  him,  thsn  if  the  faid    R.  C.  (hall  at 

S  2  the 


^6o  O&OlllKV* 

the  time  of  his  death  leave  unto  the  faid  C  the  fum  of  too/,  or  the 
value  thereof  in  goods  and  chattel s»  to  be  freely  taken,  bad»  u(ed  and 
difpofed  of  by  her  the  faid  C^  her,  CsTr.  at  her  and  their  own  wills  and 
pleafures,  without  any  claim,  trouble,  fuic  or  demand  of,  in  or  to  the 
fantiCy  or  any  pare  thereof,  from  or  by  the  executors,  6ff .  of  the  laid 
/?.  C,  or  of  any  other  perfon  whatfoever  ;  that  then,  f^c. 

From  an.ltUended  Hu/handto  leav.'  bis  Wife  a  eaiam  Sum  of  Mouj  n 

cafe  Jhe  furvivu  him* 

WHEREAS  a  marriage  is  intended,  lie.  between  the  abote 
bound  S.  S.  and  M.  W.  fpinfter ;  one  of  the  daughters  of 
J,  tV,  citizen  and  woollen  draper  of  Londom  ;  Amdwhertat  in  coofi* 
deration  of  the  laid  intended  marriage,  and  of  a  considerable  ponioii 
which  the  faid  S,  S.  will  have  with  the  faid  M.  W,  his  intended  wife,  be 
the  faid  ^.  ^.  has  agreed  to  leave,  the  faid  M.  at  his  death,  the  fum  of 
1200/.  towards  berTupport  in  cafe  (he  flialJ  happen  to  fnrvive  him ;  bat 
that  the  fame  is  no  ways  intended  to  bar  her  the  iaid  M*  of  any  rigk 
which  (he  may  hereafter  have  by  the  cnftoni  of  Umdont  or  by  the  m^ 
tute  of  didribution  of  inteilate  eftates,  in  cafe  tbe£ud  S.  S.  (haliheroi 
after  happen  to  die  inteftate :  Now  the  Comditumf  &c.  that  if  the  laid 
marriage  (hall  take  eife^  and  be  folemnized,  and  the  (aid  S.  <$.  (ball 
happen  to  depan  this  life,  leaving  the  faid  Af.  him  furviving ;  then  iC 
the  heirs,  executors  or  adminiflrators  of  the  faid  S,  S.  (hall  and  do  vefl 
and  truly  pay,  or  caufe  to  be  paid  unto  the  (aid  M,  W,  her  executors  or 
adminiftrators,  wilhin  three  months  next  after  the  deceafe  of  him  the 
(aid  <S\  S,  the  fum  of  1 200/.  of,  lie.  together  with  intereft  (or  the  (aiiie 
after  the  rate  of  ^Lper  cent. per  aim,  to  be  computed  from  the  deceaieof 
the  faid  S,  S,  that  then,  &r. 


To  leave  a  m/e  all  Us  EftaU. 

Say  as  before  iOf  leave  the  (aid  Af*  at  his  death  ■■  ihen/ay.  All 

fuch  real  and  perfonal  e((ate,  lie.  and  after  the  words  him  liirviviog/gPt 
th^n  if  the  faid  j1,  either  before  or  at  the  time  of  his  death,  (hall  and 
do  by  fome  deed  or  deeds,  or  by  hk  lafl  will  and  tedameot  in  writiog 
to  be  by  him  duly  executed,  well  and  fufficiently  convey,  a(rure,  dcTile 
and  fettle,  unto  and  to  the  ufe  of  the  fuid  B.  her  heirs,  executors»  ad- 
nrinidrators  and  a(figns,  ail  and  every  thr  real  and  pcribnal  e(lates,  which 
he  the  faid  A,  at  the  time  of  his  death,  (ball  be  any  ways  feifed,  ^StSA 
of,  intereiled  in,  or  intitled  unto,  without  making  any  gift,  detife  or 
bcqneil  thereof,  or  any  pan  thereof,  to  any  other  perlon  or  perfon* 
whomfoever,  (unlefs  it  be  by  and  with  the  con(ent  of  her  the  (aid  B*  the 
fame  to  be  fignified  by  writing  under  her  hand  and  (cal,  and  aue<M  by 
two  or  more  witnedes) ;  fuhjeA  neverthelefs  to  the  payment  of  all  fuch 
intereft  debts,  as  he  (hall  owe  at  the  time  of  his  death ;  then  the  (aid  ob- 
ligation to  be  void,  fie,  or  elfe,  lie. 


Frm 
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fftm  m  mteaded  Hu/band  to  Itave  bis  mUndeJ  Wife  a  certasn  Sum  of 
Mmiy  at  Su  Deceafe,  if  he  leaves  no  Cbildren^  over  and  above  other 
Prwifiom  made  for  her ;  and  if  he  leanKs  Children^  jhen  a  lejfer  Jfum 
to  the  HT^  and  another  Sum  to  the  Childrea. 


.    (A.  B.  /•  E.  F. 

WHEREAS  a  marriage  is  intended^  tfe.  between  the  aboYt 
boand^.  B.  and  C.  D,  fpinfter,  daughter  of  G.  D.  Iffc.  jind 
mhertat  the  &id  A.  B,  in  confiderattbn  of  the  (aid  marriage,  and  of  the 
iom  of—  the  monies  which  he  is  to  have  and  receive  with  the  faid 
C  hit  intended  wife,  bath  agreed,  that  if  the  faid  intended  maniuj^e 
kll  take  tSkStf  and  the  faid  C.  ihall  happen  to  furvtve  him  ihe  fnid 
d,  B.  that  then  ihe  the  faid  C.  ihail  have  and  receive  out  of  the  e(^ate 

ical  or  peribnal  of  the  faid  A,  B*  the  fum  of /«  of»  &c.   (over 

and  above  what  other  provifion  is  likewife  made  for  and  towards  the 

;  naiateoance  of  the  faid  C.)  in  cafe  there  fliall  not  be  any  child  orn:hild- 

I  m  begotten  between  them  then  living  $  and  in  cafe  there  (hall  be  any 

i  fab  child  or  children  begotten  between  them  then  living,  that  then  (he 

I  Aefiid  C.  (hail  have,  receive  and  be  paid  out  of  his  (aid  e(late,  the  fum 

tf  150/.  of  like  money;  and  that  (uch  child  or  children,  or  the  fur- 

[liior  orfiirriTon  of  them,  (hall  have,  receive  and  be  paid  out  of  the 

I  &id  eflate,  the  funher  fum  of  100/.  of  like  money  :     Nona  the  Condi" 

i  liN^  &c.  that  if  the  (aid  intended  marriage  ihall  take  eflFe^,  and  the 

I  tad  C,  Ihall  happen  to  furvive  the  fiiid  /t.  B,  and  there  ihail  not  be  any 

I  chikior  children  begotten  between  them,  living 'at  his   deceafe ;  then 

aadm  fachcafe  if  the  heirs,  iS^c,  of  the  faid  A.  B.  (hall  and  do  within 

one  month  after  his  deceafe  pay,  or  caufe  to  be  paid  unto  her  the  faid 

C.  his  intended  wife,  to  and  for  her  own  proper  ufe,  benefit  and  main- 

teoance,  (and  over  and  above  what  other  provilion   is  likewise  made 

fir  or  towards  her  mainteaaace)  the  (aid  fam  of  zool.  of,  ^c.  within, 

{sfr.  and  if  there  ihall  be  any  child  or  children  begotten  between  them, 

Enng  at  his  deceafe  ;  then  it  the  heirs,  tifr.  of  the  faid  j1.  B.  (hall  and 

4a  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  (aid  C  to  and  for 

her  own  proper  ufe,  benefit  and  maintenance,  the  faid  fum  of  150/.  of, 

f^r.  witmn,  Vc.  over  and  above,  bfc,  (as  before)  as  aforefaid  ;  and 

(hll  alfo  nay,  &r.  the  further  fum  of  100/.  of  like  money  unto  fuch 

diiki,  if  txit  one  \  and  unto  and  between  fuch  children,  and  the  fur* 

mrs  of  them  equally,  if  more  than  one  (   of  the  body  of  the  laid 

^-  ^.  on  the  body  of  the  faid  C  his  intended  wife  to  be  begottpO| 

vbich  (hall  be  living  at  his  deceafe,  when  and  as  foon  as  fuch  child  oc 

dnUren,  or  the  furvivors  of  them  (hall  attain  the  age  of  2 1  years,  being 

^Iba  or  ions,  and  the  like  age  or  marriage  which  (hall  firft  happen,  be* 

Jig  a  daughter  or  daughters  ;  thao.^  i^e. 


From 
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From  a  Hufhand  to  kave  two  Tiirds  of  bu  i^aU  to  bir  W^e^  if  fit 

furv}*ocs  hintf  and  he  leaves  bo  Children  ;    and  if  he  le^vei  Children^ 

then  only  one  Thirds  and  the  Refi  amongB  the  Children  ;  amd  if  the  W^ 

dies  in  the  Hujhand^s  Life^Umt^  ht^ving  ChUdr^n^  then  tmfo  Thirdit9 

fuch  Children. 

WHEREAS  a  marriage  isoo«  Effr.   had  and  foleniDized  between 
the  above  bound  ^»  B,  and  C  F,  the  younger  daughter  of  the 
above  named  ^.  /*.  and  in  confiderakion  thereofi  and  toward^  a  roar* 
riage- portion  of  the  faid  C.  the  faid  E,  F,  hath  conveyed  and  aiTurcfii 
or  agreed  to  convey  and  afTure  unto  the  (aid  ji,  B.  lands  and  preniiffa 
in,  Ifc,  which  by  agreement  of  the  faid  parties  are  reckoned  andvalupd, 
aod  the  faid  j4,  B.  tath  agreed  to  accept  the  fame,  a£  and  for  the  fam 
or  value  of  800/.  as  part  of  the  portion  of  the  faid  C.  his  wife,  aisdhe 
the  faid  A,  B.  is  to  have  and  receive  the  funher  fiim  of  200/.  of,  ISc* 
out  of  fuch  debts  owing  to  the  faid  E.F.  ii)»  l^c,  ^d  elfewhere  in»  &f. 
by  virtue  of  a  power  for  that  purpofe  given  or  to  be  giveo  to  the  (aid 
yf .  B.  by  the  faid  £.  F.  which  faid  200A  together  with  tbe  faid  800/. 
for  which  the  faid  lands  are  fo  conveyed  or  to  be  conveyed^  is  the  fiiU 
fum  agret^d  to  be  given  by  the  iaid  E.  F.  for  the  portion  of  the  iaidC 
his  daughter,  and  which  is  declared  and  (o  accepted  by  the  laid  d,M, 
to  be  for  *  and  in  full  of  her  faid  pqrtioD*  ^d  of  her  child's  pait  sd4 
/hare,  of,  in  aod  to  the  perfonal  eilate  of  the  faid  E.  F,  (by  the  cuflsn 
of  London^  or  other  wife  howfoever  ;)  and  in  confideratioa  thereof,  and 
to  the  end  fome  provifion  may  be  naade  for  the  maintenance  of  the  fud 
C.  ifhe  (hall  happen  to  furvive  the  faid  ^.  i^.  and  fuch  child  or  childrea 
on  her  body  begotten  by  the  faid  A.  B.  as  (b^U  be  then  living ;  or  if  (he 
fti;i]l  furvive  hinij  and  have  no  child  or  children  then  living*  he  the  laid 
Ji.  B.  hath  agreed,  and  doth  hereby  agree^  that  ibe  the  ^d  C.  if  ilie 
{bHJ!  not  have  any  child  or  children  begotten  by  the  faid  J.  B.  iivingar 
hisdeccafe,  (hall  baye,  receive  and  enjpy,  to  and  fqr  her  own  proper 
ufc  and  benefit,  two  full  third  parts  at  the  leatt ;  and  if  fte  ihall  iiirviTe 
the  faid  y^.  ^.  and  have  one  or  more  child  or  children  begotten  by  tbe 
faid  A.  R.  jiving  at  the  deceafe  of  the  /aid  J.  B.  that  then  the  £ud  C, 
(hail  have,  receive  and  enjoy,  to  and  for  her  own  proper  uie  and  beneiit, 
one  full  thiid  part ;  and  iuch  ch\ld  or  children  on  her  begotten  by  the 
faid  A,  B.  which  ilull  be  then  living,  fiiall  have,  receive  and  enjoy  one 
other  full  third  part  and  (hare  ;    and  if  (he  (hall  depart  this  life  in  the 
life-time  of  the  faid  A.  JR.  and  any  fuch  child  or  children  on  her  b^ 
gotten  by  the  faid  A.  B,  (hall  be  living  at  the  deceafe  of  the  faid  d-B* 
tlieo  fuch  child  or  children  fhail  have,  receiye  and  enjoy  two  foil  and 
equal  third  p^rts  of  alj  the  citates  wbatfoever  and  wherefoever,  both 
real  and  pcriunal,  which  tbe  faid  A.  B.  or  any  other  peribn  or  pcrfoal' 
in  trufl  for  him  or  for  his  u(e,  fliall  be  feifed  or  pofleited  of,  or  vlucb 
ihall  belong  to  him  at  his  deceafe  in  any  manner  of  wife :     Nam  tieiV' 
fore  the  Condition^  &c.    that  if  the  faid  A,  B.  (ball  and  do  by  any  deed 
or  deeds  executed  by  him  in  his  life  time,  or  by  his  hik  will  and  te/la* 
mcni,  or  by  any  other  ways  or  means,  well  and  fufficiently  give,  be- 
queath, devife,  convey  or  afTure,  unro  and  for  the  proper  ufe  and  benefit 

<^  the  faid  C.  his  wife,  her  heirs,  ^c.  for  ever,'  if  (he  (ball  furvire  the 

(aid 


fii  d*  B.  a«d  fiidl  BOt  have  any'  children*  by  htm  begotten  then  , 
iMg,  two  full  and  equal  tbif d  fkm  at  the  ttaii ;  and  ii^  Hie  (hall  have  , 

Sdiikl  or  ckiidreti  thea  iiviag*  thea  if  the  Ud  A.  B.  HiaJl  fo  give, 
u»  ao4  for  the  froper  ufe  of  the  faid  C  his  wife,  her  heirs,  ^c. 
^^tm  as  aforefaidy  one  fuil third  part}    and  umo  and  to  the  ufe  of 
child  or  children  on  herbegoitan  by  theiaid  A  B,  thea  living,  his, 
r,  and  their  heirs,  ^c,  one  other  full  third  part  at  the  leaii  ;  and  if 
|A(Aal]  depart  this  life  io  the  life-tinie  of  the  fliid  A.  B,  and  any  fuch 
""orcfaiMretton  her  begotten  by  the  faid  /^.  &.  (liail  be  living  at  the 
'  of  the  &id  A»B.  then  if  the  faid /^.  B.  ftiall  fogive,  ^c,  unto 
the  pffoper  afes  of  ail  fuch  child  or  ehii^ircn,  his,  her,  and  thdr 
tfc.  two  full  and  equal  third  parts  of  all  a^id  every  fuch  me/Tu- 
(sfr.  and  other  the  elUte  whatiocver  and  whtfrefoever,  both  real 
'ptrioBai  (the  whole  being  in  three  vquai  purts  divided)  which  he  the. 
i£  J?»  or  aay  other  perfoo  or  perlgns  in  trui(  fur  him,  or  ior  hia  ufe, 
ibefeiied  or  poiTefied  of9  or  which  (hall  «iny  ways  belong  to  him  at 
line  of  hts  deccaie }     jM  if  the  heirs,  l^c  of  the  faid  J.  B* 
md  do  weU  and  truly  pay  unto,  or  permit  and  fu6Fer  her  the  faid 
ke  fliall  furrife  the  faid  A.  B.  her  heirs,  ^c.  and  fuch  child  or 
her  begonen  by  the  faid  A*  B.  which  ft) a  11  or  may  be  then 
«r  which  (hall  be  living  at  the  deceafe  of  the  faid  Ji.  B»  in  cafe 
iC.  fiiall  die  in  the  life-time  of  the  faid  A,  B.  to  have  and  take 
their  aad  every  of  their  pant  and  (bares  of  all  the  faid  real 
aal  eftate,  of  or  belonging  to  the  faid  ^.  B»  at  his  deceafe  at 
im  iiich  manRer  as  it  herein  before  mentioned  and  expreifed, 
aaylec^  ffe.  of  or  by  iliem,  or  any  of  them,  or  of  or  by  any 
bo  arperiona,  by  or  through  their  oi*  any  of  their  means,  con- 
defiuiky  privity  or  proeuremeDt,  according  to  and  in  purfuance  of 
H  a§rcatiieDC  of  the  &id  parties,  and  the  true  intent  and  meaning 
MepfdeDtt;  then,  i^c, 

a  Hm/kand  $a  ieave  bis  fVift  a  Sum  of  Mtmey  at  bu  Dtceuft^  U)  U 
}^  iir  MM  DiJPaJalf  and  (9  Uavt  anotbft  Sum  to  U  put  out  for  htr  to 
bant  tbe  Inttr^  during  ber  Ufef  and  for  ber  to  ba^te  tbe  Ufe  of  Hou/hold 
daring  ber  Ufe^ 


(A.  B.  to  E*   F.) 

HEREAS  a  mOfrriage  hath  beenhtely  had  and  folemnized  be^ 
twten  the  faid  A*  B.  and  C  F.  HRer  of  the  above  named  E,  F, 
fbertat  the  faid  .A.  M,  io  oonfideratioo  of  the  faid  marriage,  and 
i^faai  of  tBoaey  wiiich  he  hach  had  and  received,  or  is  to  have  and 
ive  as  the  portion  of  the  faid  C.  F,  his  now  wife,  and  for  mailing  a 
ifion  for  her  maintenance  and  livelihood  in  cafe  (he  ihall  happen  to 
'>ve  him,  did  before  the  folemmzation  of  the  faid  marriage  promife 
apce,  that  if  the  faid  C.  (hall  fui  vive  him  the  faid  A.  B,  (he  (hall 
[^>  receive,  and  be  paid  out  of  his  eiiate  real  or  perfonal,  thefum  of 
ll*^'  to  and  for  her  own  proper  ufe,  and  tc  be  difpofed  of  as  (he  (hall 
pB^fit;  and  (hall  alfo  have  and  receive  to  her  o«rn  ufe,  the  intcrell 
wfrofitsof  the  further  fum  of  500/  of  the  ellate  of  the  faid  //.  H.  and 
vcwiii*  have  the  ufe  and  wearing  of  all  his  houihold  goods  ani  furni* 

ture 
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tart  during  her  natura]  life';  and  that  for  making  good  the  payment  of 
the  faid  monies,  in  cafe  of  foch  the  deceafe  of  the  (aid  A,  B,  in  the  life- 
time of  Ithe  faid  C.  his  wife»  his  executors,  CsTr.  (hall  within  —  after 
hts  deceafe,  pay  the  fum^  of  1000/.  according  to  the  faid  agreement^  and 
for  the porpofe  therein  after  exprefled  and  declared:     AWr  the  Con- 
ditiofty  &c.  that  if  the  faid  C.  now  wife  of  the  faid  A.  B    (hall  happen 
to  furvive^him  the  faid   A.  B.  then  and  in  fuch  cafe,  if  the  heirs*  i^c, 
of  the  faid  A.  B.  fhall  and  do  within  ■         after  his  deceafe  well  and  trulv 
pay,  C^r.  unto  the  faid  C.  now  wife  of  the  faid  A.  B.  the  Tarn  of  500/. 
%of,  &r.  to  and  for  her  own  proper  ufe  and  benefit,  and  to  be  at  her  own 
free  and  abfolute  difpofal,  without  any  manner  of  account  to  be  given 
far  or  concerning  the  fame  $  and  (hall  and  do  alfo  within  the  faid  — — 
after  the  deceafe  of  the  faid  A.  B.  pay,  l^c.  unto  the  (aid  £•  F,  bis,  l^c, 
the  further  funvof  ^cW.  of  like  monev,  to  the  intent  and  purpoietbat 
the  faid  E  F.  his,  t^c.  fhall  and  do  lend  and  place  at  intereft  the  faid 
lafl  mentioned  fum  of  500/.  on  fuch  fecurity  or  fecurities  public  or  pri* 
vate,  or  buy  therewith  flock  in  the  bank  of  England',  or  in  the  Smuh- 
Sea  company,  as  he  fhall  think  fit ;  and  fhall  do  and  pay  onto,  or  per- 
mit and  iutifer  the  faid  C.  and  her  aiSgnsy  to  have  and  receive  all  the 
growing  intereft  and  profit  of  the  faid  laft  mentioned  %ool.  to  and  for 
her  own  proper  ufe  and  benefit,  and  for  her  better  livelihood  and  main- 
tenance during  her  natural  life,  without  being  accountable  oranfwerabie 
with  or  for  any  Ibfs  that  fhall  or  may  happen  to  or  of  all  or  any  part  of 
the  faid  qoo/.  b^  failure  of  any  fecurity  on  which  the  fame  or  any  part 
thereof  fhall  be  lent,  or  of  the  ftock  that  fhall  be  boueht  therewith,  or 
with  any  part  thereof,  which  it  is  hereby  declared  the  laid  E.  F.  hit,  dc, 
fhall  not  in  fuch  cafe  bit  any  ways  chargeable  with  or  for  as  aforefaid ; 
and  that  immediately  after  the  deceafe  of  the  faid  C.  the  faid  £./*•  his, 
t^c.  fhall  and  do  pay  the  faid  Ikft  mentioned  fum  of  ^00/.  or  affign  and 
transfer  fuch  fecurity  or  fecurities,  or  flock,  on  which  the  fame  or  any 
part  thereof  fhall  be  then  lent  at  intereft,  or  which  fhall  be  bought  there- 
with,  or  with  any  part  thereof,  unto  the  executors  or  adminiffrators  of 
the  faid  A:  /?•  01  to  fuch  other  p^rfon  or  perfbns  as  he  by  his  laf(  will 
imd  teftament  in  Writing,  or  any  other  writing  under  his  hand  and  feal, 
teftified  by  two  or  more  cjedible  witneffes,  (hall  direA  and  appoint ; 
and  alfo  if  the  (aid  C.  ,now  wife  of  the  faid  A,  B.  fhall  happen  to  for- 
vive  the  faid  A.  B,  in  fuch  cafe,  if  from  and  after  fuch  the  deceafe  of 
the  faid  A.  B,  fhe  the  faid  C.  (hall  and  do,  for  and  during  her  natural 
life,  peaceably  and  quietly  enjoy  and  have  the  free  ufe  and  wearing  of 
ail  and  (ingular  the  houfhold  goods  and  furniture  which  the  faid  Ji  B. 
fliali  be  poflefled  of,  or  which  (hall  belong  to  hini^t  his  deceafe,  wuhout 
any  fet,  hindrance  or  interruption  of  or  by  the  heirs,  £^r.  of  the  faid 
A,  B.  or  any  other  perfbn  or  perfons  claiming  by;  from  or  undo*  him, 
them,  or  any  of  them,  or  by  or  tbrou{>h  his,  their  or  any  of  their  meaas, 
ad,  privity  or  procurement ;  then,  ^c. 


For 
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[Jlrl»^»jNHif  ^  a  Sum  of  Money  paid  t9  a  Hujkand  on  a  Marriage  as 
Jmlfkit  W^e'i  Portion^  {the  otker  Part  being  fettled  io  Ufes)  which 
tm  it  fh  re^ftud  hj  the  Executore  of  the  Hufband  after  his  Deaths 
*wd  ii  19  it  affliid  to  Ufetf  &c« 

LilEASt  by  articles  -of  agreement  Tripartite^   beanofl  •▼en 
date  flerewitfat  made  Beimfeen  P.  P.  of,  Isfe,  of  the  firit  part,« 
re  boond  itf.  7*  of  the  fecond  part»  and  th*e  above  nained  J.  J. 
iiF.  and  J.  C.  ot  the  third  .part»  {Reciting  therein  (amongft  other 
»)thtt  a  marriage  is  intended,  i^e.  between  the  faid  m»  J   and 
A  Pm  H^.)  the  fum  of  looo/.  (pan  of  the  1 500/.  portion  of  her  the 
lAand  therein  mentioned  to  be  paid  and  depoiited  into  the  hands 
[Aebid  y.  W.)  and  the  intereft  andjprodnce  thereof,  //  by  all  the 
"  vnei  thereunto  agreed  and  declared  10  be  by  them  the  trullees  paid» 
dand  di^nfed  of,  upon  the  feTeral  tru(ls»  intents  and  purpofes^ 
lii&  and  under  fuch  powers*  as  in  the  faid  articles  are  mentioned, 
^  i  and  declared  (i^  and  concerning  the  lame ;  and  as  to  the  furo 
(refidne  of  the  faid  1 500/*  portion)  the  fame  is  by  the  faid  ar- 
ced to  be  paid  to  the  faid  M.  J,  on  the  day  of  the  faid  roar* 
gifiog  this  his  boiMl  for  re-p^yment  thereof,  in  fuch  manner 
ft  as  Iwrein  after  is  mentioned  and  expreifed :     Now  the  Con^ 
ic.  That  if  the  heirs,  executors  or  adminiftrators  of  the  £iid 
iftaOanddo  within  three  calendar  months  next  after  the  deceafs 
k  the  faid  Af.  J,  well  and  truly  pay  or  caufe  to  be  paid  the  faid 
\fi  50oiL  oi;  l^c.  unto  them  the  laid  J.  J.  J.  W,  aiid  J.  C.  or  the 
n  or  furfiTor  of  them,  bis  executors,  adminiftrators  or  aifigns, 
Cini  of  500/.  and  the  intereft  and  produce^ thereof,  from  and 
d^  lane  ihall  become  payable,  (hall  be  fubjcd  and  liable  to  fuch 
tsKitruAh  and  with  and  under  fuch  power  and  powers  in  the  faid 
lees,  a  are  mentioned,  exprefied  and  declared  oif  and  concerning 
faid  fum  of  1000/.  after  the  death  of  the  laid  Ai.  J*  in  and  by  the 
'  redtcd  articles  ;)  then,  f^c, 

* 

'a  Hufband  to  leefve  Money  at  kit  Death  for  the  iVife^s  UJitf  {hulu/iva 
ffber  Jointure)  withfeveral  Provifionein  Cafe  ofChiJdrenf  &c. 

H£R£AS  there  is  a  marriage  agreed  upon  and  intended  Ihortly,  «-^^ .       . 
by  the  permiffion  of  God,  to  be  had  and  (blemnized  between  j^^^j^^ 
Sbofe  bounden  R,  B.  and  A.  B,  fpinder,  (fitter  of  the  above  named 
B,  and  T.  B.)  with  whom  the  faid  R,  B.  will  have  and  receive  the 
isf  1350/.  of,  lie,  as  and  for  Jier  marriage-portion  ;     And  whereas^  PoftiM. 
corfderation  of  the  laid  intei^ded  marriage,  a  certain  roefluage,  ^f  • 
*f  the  (aid/?.  B.  Ixtuate,  lie.  in  and  by  certain  indentures  of  leafie  and 
[•deafe,  the  rdeafe  being  Trrj^tfrii/^  and  bearing  even  date  with  thelc  c^^ju..         * 
^)rdcaes,  aod  made  or  mentioned  to  be  made  i^^«;«rji  the  laid  R.  B,o£  est   01 

^  Mt  part,  the  faid  A*  B-  of  tbe  fecond  part,  and  the  laid  H.  B. 
J^B,  aod  jf.  A.  gent,  and  //•  C.  gent,  of  the  third  part.  Are  letded, 
->^Md  ordA:lared,  to  or  to  the  ufe  of  the  laid  A.  B,  for  her  life,  fcr 
l^dtt  Datnre  of  her  jointure,  If  dkcr  the  laid  marriage  (he  (hall 
^pntofarvivc  the  laid  R.  B,  her  intended  hufbandf  And  to  And  for 

fuck 


joiotnre. 
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That  the  Obligor  Jhallfujtr  his  uOiuded  IVlfc  to  make  a  WJl  (tf). 

WHEREAS  a  marriage  is  intended  to  be  ihordy  bad  and  folem- 
nized  between  the  above  bound  L.  R,  and  one  M.  W*  Nov 
the  Condition^  &c.  That  if  after  thefaid  intended  marriage  fliall  be  had 
and  folemnized  between  the  faid  L.  R.  and  M*  IV,  the  &d  L.  R*  (hall 
and  do  quietly  permit  and  fuffer  the  faid  M,  fF.  in  due  form  of  lav,  to 
Ggn,  feal,  publifh  and  declare  her  lafl  wiU  and  teftamcot  in  writing,  and 
in  and  by  the  fame  to  give,  will  and  bequeath^  or  otherwife  difpofe  of 
at  her  free  will  and  pleafure»  unto  and  amongfl  her  kindred,  firiendt  and 
acquaintance,  or  any  of  them,  as  to  her  flullfeem  meet  and  cooTenient, 
the  fum  of,'  bfr.  And  further ^  that  in  cafe  of  the  faid  L.  R»'9  (brriTiBg 
the  faid  M.  IV.  if  the  faid  L*  R.  his  heirs,  executors  or  adminiflraton, 
or  any  of  them,  upon  reafonable  requelt  of  him  or  them  in  that  behali 
to  be  made,  by  any  fuch  perfon  or  perfonsto  whom  the  (aid  Af.  IT.  (hall 
give,  will  and  beoueaxh  any  fuch  fum  or  fums  of  money,  not  exceediog 
in  the  whole  the  laid  fum  of  or  the  value  thereof*  fiiall  well  and 

truly  pay,  or  canfe  to  be  paid,  all  and  every  fuch  fum  and  fiimt  of  mo- 
ney fo  to  be  given,  willed  or  bequeathed  as  afereiaid,  by  tha  laid  M.  W% 
in  fuch  manner  as  fhall  be  by  her  appointed  \  theo»  lit* 


jMHOibeTm 

WHEREAS  a  marriage  it  intended,  He.  between  the  above 
bound  Ji.  and  C  of,  V<.  Jind  whereat  the  laid  A.  hath  agreedi 
and  doth  hereby  agree,  that  in  confideration  of  the  monies,  CsT^.  belong* 
ing  to,  and  which  the  laid  C  is  pofTefled  of,  and  will  come  or  betong 
to  the  faid  A.  by  the  faid  marriage,  when  the  fame  (hall  be  folemnized, 
(he  the  faid  C  in  cafe  (he  (hall  depart  this  life  in  the  life*  time  of  him  the 
faid  ji.  (hall  and  may  by  any  writing  under  her  hand  and  leal,  or  by  her 
lad  will  and  tedament  in  writing,  or  any  other  writing  purporting  her 
lad  will,  to  be  by  her  (igned,  fealed  and  executed  in  the jpreienoe  of, 
and  atteded  by,  two  or  more  credible  witne(re8,  give,  di^fe,  ordci> 
diredt  and  appoint  the  fum  of  lOo/:  of,  ^e.  or  any  part  of  the  faid 
fum  ;  and  likewife  the  ■  part  of  the  goods  belonging  to  the  faid 
C  to  fuch  per(bn  or  perfbns,  for  fuch  ufes  and  purpoles,  and  io  fach 
manner  as  (he  the  faid  C,  by  fuch  writing,  or  by  her  laft  will  and  te(h- 
ipcnt  in  writing,  or  other  writing  purporting  her  lad  will,  to  be  by  her 
(Igoed,  fealed,  executed  and  atteited  as  aforefaid,  give,  £^f.  or  any  part 
thereof ;  and  he  the  faid  A.  hath  alfo  agreed,  that  he,  bis  heirs,  ur. 
will  d^ly  pay  the  Taid  fum  of  xoo/.  or  fuch  part  thereof  which  be  (hall 
fo  give  and  difpo(e,  order  and  appoint  ta  be  paid  ;  and  will  likewife  de- 
liver the  fame*-  according  to  fuch  her  difpo(ition,  order  or  ap- 
pointment of  or  concerning  the  fame  :  Noto  the  Condttiott^  &c.  That 
if  the  faid  intended  marriage  (hall  take  effedl,  and  thefaid  C  (hall  happen 
to  depart  this  iiie  in  the  lite-time  of  the  (aid  A,  her  intended  hulbaod, 


fa  J  N-^e  :  The  obligation  muft  be  fiom  the  iatend^d  hu^aod  fto  &  fricfid  of 

th'j  ID. en  led  v>'if.. 

tbcn 
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ind  ■  fiidi  cak,  if  the  faid  ji,  bis  hetrs,  &r.  (hall  aoj  <io»  withra 

nmuhs  next  after  fuch  the  deceafe  of  the  (aid  C.  his  intended 

^  vtUsad  traly  pov,  or  caufe  to  be  paid>  all  or  fuch  pan  of  the 

l&mof  100/.  afld  mall  likewife  deliver  the  iaid r-  to  fuch  per* 

eribos»  for  fuch  parpofes  and  in  fuch  manner*  according  as  (he 

C,  his  intended  wife^  by  any  writing  under  her  hand  and  feal, 

hcrhft  will  and  teftament  in  writing,  •or  any  other  wntiog  pur- 

f  kriaft  will,  to  be  by  her  iigned  and  fealed  iji  the  prefence  of\ 

\mdbedbff  two  or  more  credible  witneffes*  fhall,  notwithllanding 

^jMcnoRy  give»  i^c.  the  iame»  according  to  the  true  intent  and 

flf  the  (aid  parties*  and  of  thefe  prelents ;  then,  i^c^ 

tfrtm  ibe  intended  Hujhand  to  a  Tru/Ue  for  the  intended  Wtfe^ 

'  fie  is  ht^oweredto  keep  and  difj^fe^  by  Deed  or  JVUl^  of  Part 

*9rfnne,  tojefarate  Ujee  notwttb/ian£ng  her  intended  Co^mt' 

REAS  a  iiuutiage»  by  divine  permiiEony  is  forthwith  in-  R^it^,  «;., 
tended  to  be  had  and  folemnized  between  the  (aid  R,  P.  and  The  intended* 
rf  the  pariih  of,  fie.  widow  :     And  whereas  the  faid  £.  L,  now  marriage. 
"  '  ofy  iotercftedin  ortotitled  unto  a  confiderableperfonal  e(late» 

ia  ready' mooiest  debts  or  (ecurities  formonies^  rings,  plate.  The  widow's 
chattels  and  other  things,  amounting  in  the  whole  to  the  (um  or  dbtte. 
rf  or  thereabouts,  (over  and  befides  a  conGderabie  real 

kreverCoo) :     Jind  whereas ,  previous  to  the  faid  intended  mar- 
it  has  been  agreed  by  and  between  the  faid  R,  P.  and  E.  U  his  The  atrcemeat. 
1  wife,  that  (in  cafe  the  faid  intended  marriage  (hall  uke  tSc&) 
of  700/.  (pan  of  the  now  prefent  eftate  or  fonune  of  her  the 
£  Im  DotwithAaodiogfuch  her  intended  covenure)  (hall  go  and  be 
fag  her  (ble  and  ieparate  ufe  and  difpofal,  'in  fuch  manner  as 
after  is  for  that  purpofe  mentioned  and  expre(red  \  and  that  the 
t  of  the  perfonal  eftate  of  her  the  faid  J?.  L*  (hall  go  and  be  to  and 
Aeoolybeiiefitof  the  (aid  R.  P,  j[ which  is  by  him  the  faid  R.  P. 
'  f  agreed  and  accepted  in  full  ot  her  prefent  ponion  or  fonune) : 
the  Conation  of  the  above  writtea  obligation  is  fuch,  that  (in  cafe  p    j*  •      ^ 
idinteoded  marriage  take  effect)  if  the  faid  R.  P.  his  executors  '^  ' 

sdanniftiators,  do  and  (hall  permit  and  foffer  the  faid  £»  L  to  re- 
sad  take  out  of  the  above  mentioned  (urn  of   ■    ■     .  the  full  fum     ?^  pcnnit  the 
joo/.  aod  to  pay  the  (ame  into  the  hands  of  the  above  named  y.  L.  ^\^^  ^y*  !^^^J 
41  aoy  other  truilee  as  he  (hall  appoint,  in  tru(l  to  be  by  him  or  them  for  her  fole  uic 
oat  in  government  or  other  fiifficient  fecurities,  either  real  or  per-  during  covei- 
,  with  the  confent  of  her  the  (aid  E*  L.  during  her  life,  and  to  pay  turc, 
iatereft,  produce  and  profits  thereof  to  the  laid  £.  L  during  her 
;  jod  aJfo  do  and  (hall  permit  her  the  faid  R.  L.  to  receive  all  fuch 
reft  aad  produce  to  and  for  her  fole  and  feparate  ufe  and  difpofiil 
'ng  her  intended  covenure,  and  as  if  (he  were  a  fcmt  fole,  (and  the 
4^  not  to  be  fubjed  to  the  controul,  difpofition,  debts  or  incumbrance 
tf  the  (aid  R,  P,)  in  fuch  manner  as  (he  (haU  think  (it;  and  alfoif  he 
^faid  R,  A  (hall  permit  his  name  to  be  made  ufe  of  in  any  adion  or 
fa  by  aoy  tmdee  of  her  the  faid  £,  L,  without  releafing  or  difcharging 
^Euae,  for  the  recovery  and  rec<:ipt  of  tlie  faid  700/-  trufl  monies  and 
i  F^oiflfes  for  the  iblc  afe  of  her  the  (aid  £•     An  J  aifo^  that  in  cafe  the 

(aid 

I 


} 


faid  E.  L  at  aAf  time  dtfring  the faid  nfemidn^  iUHttlOrt,  it^hj  any 

deed  or  will,  to  be  by  her  ddy  executed  in  lUe  Jnt&nct  of  three  wit- 

neffcs,  (which  deed  or  will  (he  xht  fakf  K.  L,  notwithftafiding  fuch  her 

intended  coirertuf  e,  is  hereby  enabled  and  Empowered  to  ntake)  give  and 

aadtodifpofe      difpofe  of  the  faid  fom  of  700/.  or  any  part  thereof,  or  any  person  or 

by  deed  or  will,  pcrfons,  to  and  for  foch  intents  and  pnrpofes  a$  (he  the  faM  E,  (haQ 

^^'  think  fit ;  then  if  he  the  faid  /?.  f.  his   executors  arfd  adiftiriiftrators, 

(hall  permit  and  fiiffcr  the  faid  fom  of  700/I  or  fo  much  thereof  as  flial 
be  by  her  fo  difpofed  of,  to  be  peaceably  and  qaietly  bdd  and  enjoyed 
by  fiich  perfon  orperfons  to  whom  the  fame  by  foch  deed  or  will  fhall 
be  by  her  the  faid  E.  fo  given  as  aforefaid,  according  to' the  t^oe  intebt 
and  meaning  thereof,  and  that  without  any  manner  of  let,  fuit,  trouble, 
interruption  or  didurbance  whatfoever,  either  at  law  or  in  equity,  of  or 
by  him  the  faid  R.  P.  his  executors  or  adminfftrators,  olr  of  6f  6y  aiiy 
other  perfon  orperfons  whomfoever  cFairtii ng  of  to  c\ttxii  thfe  fariie,  by, 
from  or  under  him,  thcra,  or  any  of  thefn,  (andthefttfd  T  L.  Kh  exe- 
cutors and  afCgns,  or  fuch  other  perfon  or  perfons  who  /hall  adb  in  the 
trufls  aforefaid,  being  firft  reimburfed  out  of  the  faid  truft  monies  all 
his  and  their  cods  and  charges  in  the  managdrtfeiit  xMtttofy  \t  sfny  (udi 
fhall  be)  y  thed,  ^c. 


For  the  int^ttdeJ  ffufiand  to  fef^n^  hb  iritd^did  t^ifty  ifJBe/bhvmsy 
to  ha*t>e  he^  Wtdo'W^s  Shari  of  hir  EJlaitt  actot^Smg  to  tht  MaOi 
Cuftont  of  LolYdon,  notfOJtfbJaHAng  the  Statute  concernbtg  fith 
Cuflom. 

WIEREAS  by  an  aflof  parliament  made  aAd  paflk!  Ih  the  iidj 
year  of  the  reigri  of  his  late  majefty  king  Geofgt  the  Frrft,  in- 
titled,  An  a<ft  for  regulating  elcdtioos  within  the  city  of  LdVidonj  aod 
for  preferving  the  peace,  good  order  and  government  of  thtf  &id  city, 
it  is  thereby,  (among  other  things)  enafted,  to  the  efftd  as  fbflows, 
"oix.  That  it  fhould  and  might  be  lawfui  for  any  perfon,  frtie  of  the  faid 
city,  to  give,  devife  and  difpofe  of  his  perfon  a  cftate'  to  fuch  pcrfett 
and  perfons,  and  to  fuch  ufe.  and  ufes,  as  he  (hould  think  fit;  any 
cudom  or  ufage  of  or  in  the  faid  city,  or  any  by  law  or  ordinance  made 
or  obferved  within  the  fame  to  the  contrary  thereof  in  aflfy  wife  notwitb- 
fhinding.  Provided,  and  fo  as  if  any  fuch  perfon",  free  of  thef  faid 
city,  fhould,  by  any  writing  made  under  hrs  hand  before  marriage,  agree 
that  his  perfonal  cftate  (hould  be  fubjecfl  to,  or  be  difWbutable  according 
to  the  cuflom  of  the  (kid  city,  in  fuch  manner  as*  in  the  faid  a<5l  men- 
tioned, ^r.  as  in  and  by  the  faid  ad^,  relation,  &fr.  jfnd  <tbherias  z 
marriage  is  intended,  ^r.  to  be  forthwith  had  and  folemnized  by  and 
between  the  above  baand  J,  ff.  and  A,  B.  fpinfter,  one  of  the  daugh- 
ters of  J.  B.  of,  tfr.  and  filler  of  the  above  named  'J.  B,  by  virtue  of 
which  marria;;e  he  the  faid  J,  H  on  or  before  the  folcmnizHtion,  will 
have  and  receive  from  the  faid  J.  j5.  the  father,  in  montry,  or  othcrwrfe, 
a  confiderable  portion  :  And  ^ivheYy^  previous  to  and  befor'ethe  (blehi- 
.  nization  of  the  faid  marriage,  and  in  con  fide  rat  ion  thereof,  and  of  fuch 
marrL^ge  he  the  faid  %  ^-  being  a  freeman  of  the  ciiy  af  LoAdotty  halh 
agreed,  and  by  this  his  writing  doth  agree,  and  doth  hereby  abfolutely 
rtlinquifh,  waive  and  renounce  unto  her  thefaicf  B.  his  intended  wife, 
all  power,  benefit  and  advantage  wlutfocver,  \vh1<!h  he' the  fatd  J.  B. 

by 
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hf  YirtM  q£  tbc  faid  in  pan  rcdud  a^  can  or  may  have  or  daim  to 
th«  difpoJaly  by  will  or  otkerwife,  of  any  part  of  the  efldie  which  ht 
tail  die  pod«fled  of>  from  the  (aid  J?,  bts  intended  wife  :  and  he  the 
fiid  /f,  for  the  coDfid«ration$  afprefajdi  doth  hereby  furclicr  'dgree^  that 
in  cafe  the  faid  marriage  (hall  take  effefl,  and  the  faid  S.  ihall  furvive 
binit  that  then  and  in  fuch  cafe  (he  the  faid  B>  her  executors  and  alligns, 
dull  from  thenceforth  be  iociiled  to^  aiid  be  anfwered  and  paid  out  of 
the  clear  eftate  as  he  the  faid  j4  (hall  die  po{re(red*or,  all  fuch  her  cuf- 
tosuff  part  tfaerec^  in  fuch  manner  as  hjerein  after  is;  rucmioned  1^  tny 
tbinftia  the  (aid  a6t  cont^ned  to  the  cooirary  thereof  in  any  wife  Aor- 
vithfiaodiag ;  Now  tl^  Catiditionf  lcc«  That  if  the  (aid  intcadcd 
narriagc  (kali  take  t&Et,  and  he  the  faid  A.  (kail  happen  to  depart  this 
Mtf  karing.  the  faid  JS,  bim  furviWog*  then  if  the  heirsj^  executors"^  or 
adoi^iftratart  of  the  faid  ^«  f\}M  and  do^  at  all  times  trom  and  after 
iW  ^cfiih  of  the  (aid  /^.  iT.  permit  and  fu&r  her  the  faid  B,  her  exe- 
QUQCi*.  admioifiratocs  and  aingoi^  to  have,  receive,  and  ;ake  to  and  for 
ho  and  ibeir  own  ufe,  benefit  and  diipo(ai9  all  her  full  cuflomary.  part 
orpaita^  or  (bare*,  of  and  in  all  fu^h  dUtc  as  he  the  faid  ^.Jh^U  die 
po&iTed  off  and  that  according  to  the  ancieat  cuflom  of  the  city  of 
Umloa-uttd  a»il  accuAomed,  or  as  the  widbwa  of  freemen  of  the  (ame- 
city  at  any  time  before  ^be  making  of  ^c  (aid  io  part  recited  a^  were 
iobilpd  iMto  and  a^coftomed  to  bar^  9^4  receive ;  thai  tbea,  (^r. 


uiii  ConUttonti  of  l^tVtw  of  Snbiemiitt^* 


T9  '.am  Utmttfir  ike^  OUfgvrm  it  Shed  for  Poymem  of  Monxy, 

WHEREAS  the  above  named  A,  B»  at  the  fpecial  inflance  and 
requeft  (and  for  the  only  debt)  of  the  above  bounden  C.  D. 
together  with  him  the  faid  C.  D  is  in  and  by  one  bond  or  obligation, 
bimgec}vai'*'daie  wiib  the  above*  Wrinea  (^ligation,  held  and  iirmly 

kouod  unto  £•  F.  of gent,  ia  the  penal  fum  of /.  of  law- 

(q1  money  of  Great  Britain^  conditioned  for  the  payment  of  the  fum 
of—  -J    ■  with  imerefl  ftir  the  fkoie  afifer  the  rate  of  5/.  per  ctnt.  ptr 

«Mk  M  II    next  enfuiog  the  date  of  the  (aid  recited  obKgation,  at 

iiaad  bjttiit  Hud  recited  obligation  aad  condition  thereof  may  more 
fatty  appear,  (Or^tmdkknwKiy  U  reaudthusr  That  if  the  faid,  l£c. 
Sk  Tit.  ftt^ud)  I  Now  the  Condhku  of  this  obltgmion  is  fnch,  That 
i^thifiiid  C.  D*  hiaheirs9  esDecntors  or  adminifiraiord,  do  and  iball 
^land  tr»ly  pay  or  caa(e  to  be  paid  onto  the  faid^.  F.  his  executors, 
a'mini(traror8  or  aiBgos,  the  faid  fum  of  ■  with  mtcrcil  for  the 

^*ttic,  after  ^he  rate  of  5/.  per  cent,  per  ann»  as  aforeHitil,  on  the  — 
it^ef  ■■  ■  next  enfuing  the  date  of  the  faid  recked  obligation,  {ff 

the  bond  is  made  payable  at  fsveral  times ^  fay y  On  the  fevera)  days  a?id 
<in€9  kmiced  in  the  faid  redted  condition),  according  to  the  true  iniert 
aid  meaning  theveofy  and  io  full  difcharge  and  fiitisfa^ion  of  the  faid 
'Wei  obligation  ;  and  if  he  the  faid  C.  D.  his  heirs,  executors  or  ad- 
nioiAratops,  (kaH  alio  from  time  to  time«  and  at  all  times  hereafter, 
uye  bannle&  and  indemnify  him  the  faid  R.  F.  his  executors  and  ad- 
'>iBi(hatOFt»  and  his  ahd  their  goods  and  chattels^  of , and  from  all  d^- 
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ftms  of  moneyt  and  eo(b  and  charges  ^ich  he,  they,  or  anj  of  diem, 
(hall  or  nay  at  any  time  hereafter  be  pat  uftto  by  reaibo  of  the  iaxd  A.B*i 
being  boand  with  the  &id  C.  i>.  for  the  payment  of  the  fom  of  money 
andintereft  aforefaid  ;  then,  l^c.  -«-«-or  elfe,  lie. 


'  To  OM  hound  m  Un  federal  Bonds  to  fay  Money, 

WHEREAS  the  above  named  J,  at  thefpecial  bftance  and  re- 
qnef^y  and  for  the  only  proper  debt  of  the  abo?e  named  B*  ii 
and  (landeth  jointly  and  fererally  boond  together  widi  the  (aid  B*  onto 
C.  of,  lie.  by  ten  fereral  bonds  or  obligations  under  their  hands  tod 
iealsy  dated  the  —  day  of  '  Anno  Dom.  17  ■  '  ■■  '  each  of 
them  in  the  fom  or  penalty  of  "  /.  with  condition  diereuoder  ref* 
pedively  written  for  payment  of  the  refpefiire  fnras  on  the  fereral  daji 
and  times  following,  (that  is  to  fay)  ooe  of  them  for  payment  of 
on  the    ■  day  of  — —  which  then  would  be  in  the  year  of  oar 

Lord  1 7  — —  one  other  of  them  for  payment  of  ■  on  the  >' 

day  of———  which  will  be,  tic*  {nndfo  of  the  refi)  as  by  the  laid  fe* 
vcral  recited  obligations  and  cohditions,  relation  being,  tie.  Now  the 
ComBtiont  &cl  That  if  the  faid  B,  his,  lie.  (hall  and  do  well  and  truly 
pay  and  fatisfy  the  faid  feveral  fnms  of  money  mentioned  in,  and  which 
(hall  grow  and  become  due  and  payable,  according  to  the  conditions  of 
the  faid  feveral  recited  obligations,*  on  the  refpedive  days  and  times 
therein  limited,  and  according  to  the  true  intent  and  meaning,  and  ia 
full  difcharge  thereof,  and  of  every  of  ihem ;  and  (hall  Itkewife  fine, 
tie.  the  faid  A.  her,  He.  and  her  and  their  lands,  (^r.  of  and  (Vom  the 
faid  feveral  recited  obligations,  and  all  monies  therefn,  and  in  the  ooo- 
did  ons  therein  mentioned,  and  thereupon  to  grow  due  and  payable;  sod 
from  all  anions,  tie*  for  or  by  realbn  thereof  in  any  manner  of  wife ; 
then,  lie. 


TV  one  bound  for  the  ObFtgor  m  a  Bond  io  indemnify  the  Panfitfromei 

Bajard. 

WHEREAS  the  faid  A.  B.  and  C.  D.  at  the  ^ial  tnftaoce  sad 
requeft  of  the  above  bounden  E.  F,  by  their  bond  or  obligatioo, 
bearing  date,  lie.  became  boond  to  the  churchwardens  and  overfeen  oJF 
the  poor  of  the  parifh  of  in  the  county  of       >       by  their  namei 

and  additions  therein  mentioned,  in  the  penalty  of  100/.  uponcoodidoa 
that,  lie,  {recUe  the  eonMtionJ  :  Now  the  ConStion  of  this  obligatiofl 
is  fuch,  that  if  the  above  bounden  R.  F.  his  heirs,  executors  and  ad*- 
mioiflrHtors,  or  (bme  of  them,  do  and  (hall  from  time  to  time,  and  at 
all  times  hereafter,  well  and  fufHciently  fave  and  keep  harmleis  and  in* 
demnified  the  faid  A.  £  and  C.  D.  their  heirs,  executors  and  admioi- 
(Iritrors,  and  their  and  every  of  their  lands,  tenements,  goods  and  chat* 
teis,  of  and  from  the  faid  bond  or  obligation,  and  all  funis  of  money 
therein  and  in  the  condition  thereof  mentioned,  and  tiiereupoo  dae  or 
to  grow  due  or  payable,  ard  of  and  from  all  adlions,  fuits,  coAs» 
charges,  payments,  damages  and  demands,  which  either  or  any  of  dieni 
(haiJ  or  may  pay,  fuflain  or  be  put  unto  for  or  by  rcafbn  thereof,  or  in 
any  wife howfoever,  and  (hali  and  will  well  and  tiuly  pay  the  fame  uoto 

the 


A.M.  and  C.  D.  th«ir  or  one  of  their  heirSf- executors  or  td" 
I  then  this  obligation  to  be  void»  &^«  « 
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fi»  mehomidforihe  OhUgorin  a  BaU^hond  t^on  a  Cepi  Corpus. 

Bound  onto  Jl  K.  e(q;  flieriiF  of  the  county  of  .^ 

penal  fom  of  conditioned  for  the  appearance  of  the  faid 

before  — —  at  IVefimnfter^  on  — —  next,  to  anfwer  C.  />. 

of  as  in  and  by  the  (aid  recited  obligation  and  condition 

may  more  fuUy  appear :     No*Wy  &9.  ■     that  if  the  aboTe 

JL  B.  fhall  appear  according  to  the  condition  of  the  iaid  bond  to 

T,  and  as  the  law  in  fuch  cafe  requires  ;  and  if,  .^c.  by  reaibn 
Ae  Cud  E.  Fb^s  being  bound  for  the  appearance  of  the  £iid  ji»  B. 

'lid;  theoy  ffc.  or  elfe,  W^. 


7«  rndtmai/y  on  Accotat  of  h^ng  Bail  to  an  Outlawry, 

ERE  AS  upon  the  late  re^erial  of  an  outlawry  in  his  majeffty^s 
.  conn  of  king's  bench  at  IVeJifmnfier^  againft  the  above  bound 
the  fait  of  A.  A.  gent.  £.  P.  and  R.  W.  gent   (at  the  requeft 
Bre  named  R,  H.  and  for  and  on  the  account  of  the  faid  E,  P. ) 
leoognizance  bearing  date  —  now  are  and  (land  bound  to 
in  die  fum  of  80/.  a-piece»  for  his  the  iaid  E,  P.'s  perfonally 
gin  the  £ud  court  as  of  ISkaj  or  Ea/Ur  term  now  next  en* 
10  def^d  any  new  original  that  (hall  or  may  be  brought  by  the 
>  A*  againft  him  the  laid  £.  P,  in  either  of  the  fame  terms  ;  and 
of  fait  not  fo  appearing,  for  (o  doing,  and  paying  all  cofts  and 
\  which  (hall  be  given  or  recovered  againft  mm  touching  the 
then  they  the  (aid  R.  P.  and  R»  W.  willbe  liable  to  pay  the  fame, 
manner  as  in  the  faid  recognizance  is  mentioned :    Andwheretu 
R.H.  by  his  bond  or  obligation,  bearing  date  the        ■    ■  day  of 
(at  the  requeft,  and  for  and  op  the  account  of  the  uid 
ii  and  ftands  bound  unto  the  faid  £.  P.  and  R,  tV,  in  the  fum 
of,  l^ci  with  condition  thereunder  written,  (reciting  therein 
before  is  recited,  or  to  the  like  e(re^,)  that  if  the  faid  R  Mi 
executors  and  adminiftrators,  (hall  and  do  at  all  times  well 
aently  (ave  harmlefs  and  indemnified  the  faid  E,  P,  and  /?.  /F. 
U  executors  and  adminifh-ators,  and  their  and  every  their 
peribnal  eftates,  as  well  of  and  from  all  cofts,  charges,  da* 
>d  expences,  as  aifo  of  and  from  all  adions  and  fuits  whatfoe- 
Iduflg  the  fame,  which  (hall  or  may  happen,  arife,  fell  or  be  re- 
againft  them,  any  or  either  of  them,  for  or  by  rea(bn  of  their 
for  the  faid  E.  P.  as  aforefaid,  in  manner  as  in  the  faid  bond 
;  then  the  fame  bond  to  be  void,  otherwi(e  to  remain  in 
it  as  by  the  faid  in  part  recited  recognizance  and  bond,  ^c, 
^  CgmBtm^  ^c.  That  if  the  faid  E.  P.  his  heirs,  'lie  (hall  and 
'all  fach  monies,  <;ofts^  charges  a.n^  expences,  as  (hall  or  may 
^Te,  happen  or  be  recovered  again  (I  tlie  faid  E,  P.  and  j?.  JV, 
tectttors  'and  adminiftrators,  and  alfo  of  and  from  all  adions 
whatlbever,  which  (hall  or  m^y  be  brought  againft  them,  or 
ithtm,  tOQcbiog  their  being  bail  for  the  (aid  £.  P.  as  aforefaid  s 
lit  T  and 
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into  the  recognizance  hereinafter  rocotloncd,  hare  by  their— re- 
cogni;&iince9  bearing  date  the  twelfth  day  of  this  inftant  mondi  of 
^^S"J^^  taken  by  and  before  Sir  J.  H» '  one  of  the  mafters  of  the  hig|i 
comi  of  chancery^  in  purfiiance  to  an  order  made  on  the  part  of  ff.  P. 
and  M^  his  wife,  bearing  .date  the  i4tb  day  of  July  lad  pad,  wherdjjf 
the  guard ian(ht]>  of  S.  A%  an  infant,  and  the  cuftody  of  her  eftate  were 
c^mniitted  to  the  cuflody  of  the  above  bound  7*.  Z«.  for  which  he  is 
.yearly  to  account  before  the  iaid  Sir  J,  //.  did  acknowledge  themfd?es 
to  owe  unto  the  right  honourable  Sir  J,  T.  knt.  mailer  of  the  rolls,  and 
Sir  R.  H.  knt.  one  other  of  the  mafters  of  the  faid  court  of  chancety, 
the  fum  of  200/.  of|  &r.  the  condition  of  fuch  recognizance  was  to 
this  effe£t,  vi%,  that  the  above  bound  T*  L.  (hould  truly  accoant  Ar 
the  rentsp  ifiues  and  profits  of  the  faid  infantas  eftate,  which  from  tine^ 
to  time  fhould  come  to  his  hands  before  the  faid  Sir  j^.  H,  according  to 
the  true  intent  and  meaning  of  the  faid  orders,  as  by  the  faid  recofni* 
zance  and  condition  may  appear  :  Now  the  Condition^  &c.  That  if  tin 
above  bound  T,  U  his,  ^c.  do  or  (hall  from  time  to  time,  andatal 
times  hereafter,  fave,  defend  and  keep  harmleft  and  indemnified  hitt. 
the  (aid  R,  B.  his,  tfr.  of  and  from  all  and  all  manner  of  trouble^ 
coib,  charges  and  expences  at  law  or  in  eqnity,  and  all  damages  wbat* 
ibever,  that  (hall  or  may  at  any  time  hereafter  happen  or  accrue  to  him 
or  them,  for  or  by  reafon  of  his  entering  into  or  acknowledging  the  dafl' 
recognizance  with  him  the  faid  T.  L.  as  aforeiaid ;  that  then,  He* 

To  huUmnify  a  PirfoH  oh  his  Becoming  Bail  to  an  A^om  ia  tin  Pooltr^J 

Compter^  London. 

WHEREAS  the  above  named  A.  at  thefpccial  iaftaoce  and  it* 
queft  of  the  above  bounds,  on  the  day  of  the  dateabon 
tirritten,  together  with  Z>.  of,  lie  became  bound  as  bail  for  the  (aid  A 
to  an  a^ion  entered  againd  the  faid  B>  in  the  Voukry-Compttr^  Lmh^, 

for  the  fum  of at  the  fuit  of  £  of,  Ve    Now  the  Con£isoth  &c» 

That  if  the  faid  B'»  and  the  above  bound  C.  {one  bound  whh  btm)  their 
heirs,  Ve,  o^  either  or  any  of  them,  do,  £sf<:.  fave,  He.  the  (aid  Ai 
his  heirs,  ^c.  and  their  lands,  fie,  of  and  from  all  adtionsi  lie.  fiv 
or  by  reafon  of  his  becoming  bound  or  bail  for  thafaid  B*  asafbrdaiJf 
in  any  manner  of  wife ;  then,  life» 

To  indemnify  the  Bail  in  a  Recognizance  in  the  JidmiraUy  Court  for  a  Ci^' 

tain  of  a  Ship  going  a  Privateering, 

Recital  of  the  "tT  THERE  AS  the  above  bound  A.  B.  and  C.  at  the  requeft,  aod 
recognisance.         yy    for  and  oil  the  account  of  the  above  bound  D.  E.  and  F.  ^»^jl 

in  the  high  court  of  admiralty  of  Ensland^  became  bail  and  obliged 
themfelvest  their,  lie,  to  our  abovefaid  fovereign  lord  George  x\^^^ 
cond,  by  the  grace  of  God,  king  of  Great  Britain^  &c.  before  the  re- 
verend G.  H,  dodor  of  laws,  furrogate  to  the  honourable  Sir  7*  a* 
knt.  doAor  of  laws,  and  principal  commifiary  of  the  high  court  of  ad' 

tlu»^  recitinr  «'''^^V  ^^  ^ng^^f  « the  fom  of of,  dc.  reptingthai  wAsw 

St^of  mai-  ^'^M  authorized  by  letters  of  marque,  or  tk  commiffion  for  apnw 
que,  and  copy  of  maaof  war,  to  arm,  equip  and  fet  tot  th  to  tea  the  (hip  called  die  u 
Inftnt^tioBs.  burtae^ 


iwmt— —  tons,  ivhereof  the  faid  X.  vent  captain,  with* 

ttdinsce  and  TiAuais,  tofet  upon  by  force  of  arms,  and  to  fub« 

and  take  the  men  of  war,  ftiipa,  and  other  veiTcls  what  foe - 

icT  with  the  goods,  monies  and  merchandizes   belonging  to 

tod  o(her  his  roajefly's  enemies,  excepting  only  wiiliin  the  har- 

lar  loads  within  (hot  of  the  cannon  of  princes  of  ftates  in  amity 

"^majcfty;     ^^ru/ that  the  faid  Z..  had  a   copy  of  inftru^lionS, 

of  and  paiTed  by  his   majeUyin  council  delivered  to  govern 

therein ;    If  therefore  nothing  were  done  by  the  faid  L*  or  any 

rficers,  mariners  or  company,  conttary  to  the  tfoe  meaning  of 

^  iofho^lioQs,  but  that  the  faid  CoramiiEon  and  the  faid  inrtruc- 

io  all  particulars  be  duly  performed  and  obferrcd,  as  far  as 

Itfae&dfittp,  captain  and  company  concern  ;  and  if  they  or  any 

K ilu>tild  give  full  fatisfadtion  for  any  damage  or  injury  which 

dooebythem^  or  any  of  them,  to  his  majefty's  fubje<5ls   or 

oroeoters,  or  their  fobjeds  5     And  a!fo  if  the  faid  L  and  his 

ittd  mariners,  Should  duly  pay  to  his  majefty,  or  to  fuch  others 

'Sc  by  his  roajefty,  or  to  fuch  others  as  (hall  be  by  his  miijefty  au- 

K)  receive  the  fame,  the  juft  tenths  or  tenth  part,  according  to 

^and  legal  appraifement  of  all  fuch  (hips  and  goods,  as  (hall  be 

Jirany  of  them  taken  or  feized,  and  (hould  be  by  due  courfe 

bed  to  be  lawful  prize';    and  ihouid  alfo  pay  to  or  for  his 

lual  cuftoms  of  and  for  all  fhips  and  goods,  fo  as  afcrefaid 

facQudged  for  prize  :     jind  if  the  faid  L,  (houJd  not  take  any 

Kb  belonging  to  the  enemy,  or  otherwife  liable  to  confifcation,- 

cufcDt  or  clandeiiinely,  by  virtue,  colobr  or  pretence  of  his 

loiffioo,  then  the  faid  bail  fliall  be  void,  or  to  that  efied  ;  jind 

Ithey  ihofild  fo  do,   they  did  thereby  feverally  confent  thatcxccu- 

^difliie  forth  again  ft  them,  their  heirs,  executors  and  adniinl* 

goods  and  chattels,  wherefbever  the  fame  (hall  be  found  to  the 

tbe  laid  furoof  — as  thereby,  relation  being  thereunto 

at  large  appear :     Noto  tbe  Condition,  &c.  is  fuch,  that  if 

.  £.  and  /\  or  any  of  them,  their  or  any  of  their  heirs,  £ffir. 

flttU,  Uc,  well  and  fafficiently  fave,  ^c,  the  faid  /I.  B.  ^ndC* 

'and  every  of  them,  their  and  either  and  every  of  their  heirs, 

their,  either  and  every  of  their  lands,  ^c.  of  and  from  the 

of— —wherein  they  are  and  (land  obliged  asaforefaid,  and 

«» &f.  which  (hall  or  may  be  commenced,  ^c.  for  or  by  reafbn 

hr  becoming  bound  or  bail  as  afoiefaid,  or  for  or  by  reafon  of  any 

)  caofe  or  thing  relating  unto  or  concerning  the  fame,  in  any  mani- 

*vfe;  then,  l^c. 


ayy 


^^Midfartbe  ObUgor  in  a  Bond  for  the  Performance  of  Cove* 

nants. 

Conditioned  for  the  true  performing,  obfer  ving,  fulfilling,  pay- 

'^ttping  of  all  and  every  the  covenants,  grants,  articles,  clnuies, 

^aod  agreemenisy  which  are  contained  and  fpecified  in  one  pair 

ires  of,  faff.  as  by  the  faid  obligation  and  condition 

way  more  fully  appear  ;     NoiVy  &c.  — '• that  if  the  (aid 

bis  executors^  aaminifirators  or  afligns,  and  every  of  them,  do 
Inllfrom  time  to  time,  and  at  all  times  hereafter,  well  and  fuffici- 

ently 


278  IBOttW. 

eAtly  dvc  and  keep  harmfefs  and  indemnified  die  fiud  j4.  B.  bis  execa- 

tors,  adn)iniftratois  and  afiigns,  and  every  of  them,  for,  upon  or  by 
reafon  of  the  faid  recited  obligation,  or  aoy  fum  or  funis  of  money 
therein  contained  ;  then,  ifc,  — . or  elfc,  Oftf, 

From  an  AJfrttnjJfratnx  to  indemvijy  one  of  her  Secnrttyt  to  the  Ordtnarj^ 

tn  taking   out  Letters  of  Admimflraiion. 

WHEREAS  the  above  named  J.  G,  at  the  reqocft  of  the  aboT» 
bound  E.  B>  and    together   with  her  and  R.  A.   of,  l^c  be 
^me  bound  |o  the  judge  of  the  prerogative  court  of  Camterhurj^  ind 
Ffnal  fum  of  15000/  with  fuch  condition  as  is  mentioned  in  the  (UtoL 
'^r  the  better  diUributing  inteftates  eibtes,  as  by  the  faid  hood  and  coo 
^ition  may  more  fully  appear  :      No*a}  the  Condition  of  this  obiigati 
H  fuch,  that  if  the  above  bound  £.  B.  her  heirs,  execmors    and  ado 
oiflrators,  (hall  and  do  from  time  to  time,  and  at  all  times  hereahcfi 
well  and  fufficiently  fave,  keep  harmiefs   and  indemnified    the  abo' 
named  J.  G.  his  heirs,  execuprs  and  adminiiirators,  and  his  and  chci 
lands,  tenements,  goods  and  chattels,  of,  from  and  againil  all  damag 
cods,  charges  and  expences  which  (hall  be  occafioned  by   the  Ta 
y»  G.'s  eqteripg  into  the  faid  bond,  or  otherwife  relating  thereto 
jiieq,  fs^f. 


7<9  indemnify  one  hound  vuth  a  Perjbn  on  his  Admittance  into  one  of 

Inns  of  Court.  . 

WHEREAS  the  above  named  A.  at  the  reqoeft  of  the  al 
bound  B,  and  C,  by  one  obligation,  hearing  date,  &c.  beat 
and  (lands  jointly  and  leverally  bound  with  the  faid  fi.  and  C.  unto 
treafurer  of  the  y^^V/^tf  Temple^  lj>ndon^  in  the  penalty  of  kx>/.  wii 
(Condition  thereuiider  written,  that  if  the  faid  B,  (hall,  during  fuchtii 
^s  he  ihail  be  one  of  the  company  of  the  Middle  Temple,  00  to  churc 
^nd  commi^nicate  as  he  ought  to  do,  and  farisfy  to  the  ftcward  of 
faid  houfe  all  fuch  fams  of  money  as  ihall  be  due  for  his  commons, 
every  term  pay  the  fum  due  for  his  ptnfion,  and  pay  all  fuch  debts,  di 
ties  and  ci^arges,  with  other  things,  which  by  the  orders,  ufage  or  culj 
tom  of  the  faid  houfe,  (hall  be  due  and  payable  by  the  faid  B.  and  (ha 
obferve  all  orders,  as  made,  or  which  (hall  be  made  for  the  Mi 
Temple,  and  (hould  not,  during  his  continuance  in  the  faid  houfe,  pract; 
life  as  a  common  attorney  or  folicitor  in  any  court  of  judice  in  ihif! 
land,  or  elfewherc  howfoever ;  then  the  laid  bond  to  be  void,  or  to 
that  effect,  as  thereby,  relation,  ^c.  Now  the  Condition,  &c.  that  if 
the  faid  5.  and  C  or  either  of  them,  their  or,  £5fr.  heirs,  Wr.  do  and 
{hall,  l^c,  indemnified  the  (aid  yi»  his  heirs,  t^c,  and  his  and  their 
lands,  ^r.  of  and  from  the  faid  recited  obligation  and  fum  of  money] 
herein  mentioned,  and  ail  a^iiops,  l^c,  fpr  or  by  reafon  thereof,  in  any  ^ 
fsanoer  of  wife }  then,  ^c^ 


n 


l^ntijer. 
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\%kmUiimihi  a  Bond  to  the  Govamar  and  Company  of  the  Bank  of 
Eoglandy  for  4  ferfoffs  Fidelity^  &c« 

WHEREAS  the  above  named  A.  at  the  fpecialinftance  and  re- 
queft,  and  together  with  the  abbve  bound  B.  and  C.  by  obliga- 
Qoder,  He.  bearing  date^  Fffr.  became  and  (lood  jointly  and  fcve- 
r  bound  unto  the  governor  and  company  of  the  bank  of  England^ 
\^  fum  or  penalty  of  1000/.  of  lawful,  l^c.  with  condition  under 
naeo»  (reciting  therein  diat  the  faid  B,  was  chofeo  into  the  feryict 
f  tbe  Gud  fforemor  and  comiiany  of  the  bank  of  England)  that  if  the 
^'''^.ihoald  at  all  times  during  his  continuance  in  the  faid  fervice,  by 
~  fif  his  lafl  or  any  future  election,    faithfully  and  diligently 
e»  perform  and  difcharge  the  fame»  and,  fo  foon  as  he  ^ould 
[ikreuoto  required,  from  time  to  tiipe,  give  a  juft  and  true  account 
all  moDieSy   notes,    bills,  bonds,,  tallies,  orders,  papers,  writings, 
'  »  and  other  things  that  within  the  faid  fervice  fhall  come  to  the 
of  die  faid  ^.'or  which  he  (hall  be  intruded  with,  and  make  good, 
and  pay  the  balance  of  fuch  account  to  the  faid  governor  and 
ly,  or  to  the  Court  of  pire^ors  of  the  faid  governor  and  com- 
ff  or  to  fuch  perlbo  or  perfbns  as  they  Aall  appoint ;  then  the  faid 
^obligation  to  be  void,, (or  tp  that  effeA);  as  thereby,  relation, 
iVbfo  the  Cotubion,  &c*  (as  Common,) 

9mlomd  in  a  Bond  to  the  Treafurer  of  hu  Majefly*t  Cufioms^  for  the 

FtdeRty  of  a  Clerk. 

HERE  AS  the  above  named  A.  at  the  reqneft,  lie.   together 

with  C.  of,  He,  in  and  by  one  obligation,   bearing  date,  l£c. 

ftandeth  jointly  and  feverally  bound  with  the  faid  B.  and  C  unto 

ii>  the  penalty  of"  ■  with  condition  {reciting  therein,  that  the 

i  2).  istretforer  of  his  majedy's  cuAoms  in  the  pon  of  London^  and 

[icaiimof  foch  bis  officers  intrufled  with  the  taking  of  feveral  bonds 

other  iaflramentf ,  on  his  majefly's  account,  from  merchants  and 

BR,  and  to  keep  feveral  books   of  accompcs,  and  had  employed 

!&id  i?.  ashit  clerk,)  that  if  the  faid  B*  fhall  at  all  times,  during 

[coMiDaance  in  the  laid  fervice,  faithfully  behave  himfelf  in  the  exe- 

ig  the  fame,  and  fhall  be  pnu^uaJ  according  to  his  kiiowledge  io 

of  all  bonds,  writings,  deeds,  evidences,  papers  and  inflrumentf 

crer,  which  fhall  be  taken  or  pafs  through  his  hands,  and  be  un- 

liis  carf  during  tlie  continuance  in  the  faid  en)ployment ;  and  fhal| 

iy  keep  and  fecnre  all  fuch  writings^  yntil  he  fhall  deliver  unto  the 

B,  or  be  thereof  by  him  difchai^ed,  and  in  all  things  behave  him- 

as  a  faithful  ferfant  in  difcharge  of  the  truft  repofed  in  him ;'  then 

ibid  obligatioo  to  be  void^  j[or  to  ^batefiedl^  as  thereby,  relation,  ^^ 

"^  the  ConStion^  ^C. 


fp 


s8o  Xantus* 


To  indemnify  one  hound  to  ihe  King  for  a  Letter  Carrier'' s  goodServiee^  FU 
delity  and. Behaviour  in  the  General  Poft-Office. 

WHEREAS  tbe  above  named  A.  at  the  requeft,  and  for  the  only 
duty  of  the  above  bound  B.  in  and  by  one  obligation,  dated,  &c. 
Is  and  daads  jointly  and  (everally  bound  with  the  (aid  B.  and  C.  of,  C^r. 

unto  our  fovereign  lord  the  king's  majefly,  in  the  penalty  of with 

condition  thereunder  written  ;    reciting,  that  wereas  Sir  D,  and  Sir 
E,  his  majedy's  pof^mafters-generaly  had  employed  the  faid  /?.  to  carry 
letters  from  the  pod- office  general »  to  be  delivered  within  London  and 
parts  adjacent ;  that  if  the  faid  B*  (hall  truly  deliver  all  fnch  letters, 
packets  and  parcels  as  fliall  be: appointed  him  by  the  faid  Sir  D.  and  Sir 
£•  their  deputies  ot  ailigns,  and  (hall  pay  to  the  receiver-general  of  his 
majedy's  revenues  of  thepoft  office,  at  the  pod-office,  Lon^ibii,  all  fucb 
monies  as  the  poftage  of  letters,  packets  or  parcels  delivered  to  him, 
or  aiiy  employed  by  him,  (hall  amount  to,  according  to  the  rates  upon 
the  fame,  and  fhall  not  alter  any  tax  or  price  upon  any  letter,  packet  or 
parcel  delivered  to  him,  or  aiw  employed  by  him,  nor  receive  more  than 
fb  taxed,  and  fhall  carry  himielf  honeflly  in  the  employment,  and  not 
depart  therefrom'  without  a  month's  notice  firft  given  to  the  governors 
or  their  deputy  ;  then  the  bond  to  be  void  (or  to  that  effect,)  as  by  the 
faid  recited  obligation  and  condition,  relation)  &r.     NowtheConmhoH^ 
&c.  that  if  the  laid  B>  his   heirs,  (!ff.  do,  l^c.  fave,  &f<-.  the  faid  A. 
his  heirs,  l^c.  and  his  and  their  lands,  tifr.  Of  and  from  the  (aid  re- 
cited obligation  and  fum  of  money  therein  mentioned,  and  all  a^ons» 
lie.  thef  eof,  in  any  nlanner  of  wife ;  then,  ^c» 

From  one  Surety  to  anbther  to  Indemnify  him  from  a  Moiety  of  ihe  Penalty 
of  a  Bond  to  the  IGng,  which  they  hadktth  entered  into  for  ihe  FideRty 
and  good  Accounting  of  a  Perfon  to  tbe  Commiffioners  of  tbe  FlSualBng* 
Office. 

WH£R£AS  the  above  named  A.  at  the  rcqueft  of  the  abovebound 
Bi,  in  and  by  an  obligation,  bearing  date,  IJc.   is  and  flandetb 

jointly  and  feverally  bound  with  C-  of,  &r.  onto  our  fovereign  lord 
George  the  Second,  Wr*  in  the  penalty  of  ■  ..  with  condition  there- 
under written,  that  if  the  faid  C,  fhall  truly  perform^  and  difchargetbe 
trud  committed  to  him  as  agent  to  the  coromiflioners  for  vidualjmghis 
majedy's  navy,  on  behalf  of  his  majedy,'  at  the  port  of  Liverpoolf  and 
obferve  and  follow  allfoch  orders  and  indrudtions  as  he  fhall  from  timt 
to  time  receive  from  the  (aid  commiffioners  during  his  continuance  in  the 
faid  employment,  and  from  time  to  time  give  ajud  and  true  account  to 
the  faid  comniiffioncrs,  for  the  time  being,  of  all  monies,  dores,  profi- 
fions,  uteniils,  and  all  other  things  belonging  to  his  ihajedy,  that  be 
ifaall  or  may  become  any  way  acfcountable  tor  by  virtue  of  the  faid  office 
or  employment ;  and,  when  required,  fhall  pay  and  deliver  over  to  bis 
majedy's  faid  commiffioners,  or  whom  they  diall  appoint,  all  fach  mo- 

.  nies,  dores,  provifions,  utenfils,  and allother  things  which apon fucb 
account  fliall  be  found  due  and  belonging  to  his  fard  nujedy ;  then  the 
iaid  recited  obligation  to  be  void  (or  to  that  efPed),  as  thereoy,  relation, 

Uc» 


4d  whereas  tbe  (aid  B,  before  fealiog  the  laid  recited  bond^ 

j,  and  doth  hereby  a^ree  with  the  iaid  A.  and^  is  contented  to 

Idnrgeable  with  and  tor  the  iaid  C/s  performance  of  the  feveral 

n  and  things  contained  in  the  condition  of  the  faid  recited  obliga« 

10  the  Taloeof  one  half-part  of  the  fum  of  money  or  penalty  roen- 

J  indie  (aid  recited  oblieationy  and  to  difcharee  and  indemnify  the 

lil.  therefrom  :     Now  tie  C<nuBiionf  dec.  is  Aich,  that  if  the  faid 

hs  hdrsi  f!fc.  do  and  (hall  at  all  times  hereafter  bear,  pay  and  di(^ 

tbeone  full  moiety  or  half- parr  of  all  fuits,  coflsi  charges,  pay« 

and  damages  which  (hall  or  may  be  commenced,  profecuted,  re* 

or  awarded  againfl  the  faid  yf.  his  heirsy  executors  or  admini* 

i»  or  his  ortheir  goods  or  eflate,  or  which  he  or  they  may  fuftain 

(put  Qpto  for  or  by  reafon  of  the  faid  recited  obligation,  or  in  any 

ODocerning  the  fame  ;  and  thereof  and  therefrom  do  and  fhall,  at 

doxs  hereafter,  (aveand  keep  harmiefsand  indemnified  the  faid  ^. 

ihnn,  executors  and  adminiftrators,  and  every  of  them;  then,  t^r* 

^mkmKfyfnm  a  Bondmen  to  the  Attorney  General  as  to  receiving 

Fee- Farm  Rents  ^ 

IREAS  the  above  named  /^.  Z.  (at  the  fpecial  inftance  and 
/-feqgeft,  and  for  and  on  the  account  of  the  above  bonnden 
\$]  together  with  the  (aid  T.  D.  by  their  bond  or  obligation  bearing 
'due  herewith,  are  held  and  firmly  bound  unto  Sir  F.  T,  knt.  (hif 
'  's  attorney  general)  in  the  penal  fum  of  1500/.  of,  £«fr.  condi- 
(br  his  the  (aid  7*.  DJ%  receiving  of  feveral  fee  farm,   or  other 
bekmging  to  the  faid  Sir  P*  T.  and  payable  to  him. out  of  or  for  (e- 
manors,  bartons,  farms,  lands,  tenements  and  hereditaments  in 
'Counties  of  Comwaiif  Devon^  and  elfe where  in  Great  Britain,  and 
his  the  (aid  T.  D*%  rendering,  paying  and  truly  accounting  of.  all 
fiid  rents  from  time  to  time,  when  and  ?.s  the  (ame  fhall  be  by  him 
ived,  nnto  the  faid  Sir  P.  T.  and  as  his  fteward,  in  fuch  manner 
the  fame  condition  mentioned,  as  in  and  by  the  faid  recited  bond 
'^ipear  :     Now  the  ConJitionf  &g.  That  if  the  faid  T.  Z>.  his  heirs, 
itorSy  adminiftrators  or  aifigns,  (hall  and  do  from  time  to  time,  and 
Idmes  hereafter,  well  and  truly  account  for  and  pay  unto  the  faid 
\  T*  his  heirs  and  aifigns,  all  and  every  fuch  rents  and  fums  of 
fo  to  be  by  him  received  as  his  fieward,  as  aforefaid,  according 
true  intent  and  meaning  of  the  condition  of  the  faid  recited  bond ; 
lalfpif  hethefaid  T.  D.  his,&r  (hall  and  do  at  all  times  hereafter 
and  fufficiently  fave,  keep  harmlefs  and  indemnified  the  (aid  IV^  Z. 
Vc,  and  his,  their  and  every  of  their  real  and  perfbnal  eftates,  of, 
and  againd  all  fuits,  cofts,  charges,  damages  and  expences  what- 
r,  which  (hall  or  may  arife,  fall  or  happen  to  him  or  them  for  or  by 
1  of  any  breach  to  be  by  him  the  faid  7*.  D.  made  on  account  of 
iiaid  recited  bond,  or  of  his  the-faid  fF.  £.  joining  with  him  therein ; 


dSi 


To 


dS«  Tdmint^ 


T^mJmmfy  aP&rfonfrom  Part^f  the  Penalty  m  a  Bond^wtub  hi  eaUni 
into  as  Suray/or  the  tuieftty  of  a  Bre^ver'/  Clerk* 

WHEREAS  the  above  oamed  J,  at  the  ^)ecial  ioAance  andrcqaeft, 
aod  for  the  onlv  duty  of  B,  of,  iSc.  by  obligatiofiy  tic.  bouod  with 
th6  faid  j9.  and  C.  of^  lie*  unto  D.  and  E.  of,  &c.  in  the  penal  fum  of 
500/.  of  lawful,  lie.  with  coDditioo  thereunder  written,  (redtiog 
therein,  That  Whereas  the  faid  D.  and  £.  at  the  requeft  of  the  iatd  A. 
and  C.  had  taken,  or  did  intend  to  take  and  employ  the  (aid  ^.  as  a 
clerk  in  their  trade  of  a  brewer,}  that  if  the  (aid  B.  (hould  from  tine  to 
time,  when  required,  give  a  ju (I  account  in  writing,  and  pay  and  deliier 
onto  the  faid  D.  and£.  theii  executors  and  admioiftrators,  or  fomeof 
them,  and  difcharge  himfelf  firom  all  fuch  fum  and  fums  of  money, bUb, 
notes  and  things,  which  he  (hould  during  hit  faid  fcrvice  receive,  di& 
charge,  or  which  ihould  come  to  his  cuitody,  belonging  to  the  faid /)• 
and  E.  or  any  others;  wherewith  they  may  be  charged  Or  chargeable : 
And  alfo  if  the  faid  B*  A.  and  C*  their  heirs,  lie.  or  any  of  them  (hooM 
make,  or  caufe  to  be  made  and  given  unto  the  (aid  D*  and  E*  their  exe- 
cutors, ISc,  fatisfadioo  and  recompence,  in  lawful,  tic*  for  all  foch 
monies,  bills,  notes  or  other  things  belonging  to  the  (aid  />•  and  £. 
their  executors  or  adminidrators  or  any  others,  wherewith  they,  or  etdief 
or  any  of  them,  may  be  charged  or  chargeable,  which  (hould  be  re- 
ceived or  difcharged,  by,  or  come  to  their  hands,  charge  or  cuftody  of 
the  faid  B.  apd  l^  wafted,  imbezzled,  made  away  or  detained  by  him, 
or  any  others,  by  bis  means,  privity  or  procurement,  or  from  which  be 
(hall  not  fo  difcharge  himfelf  as  aforefaid ;  then  the  faid  recited  obliga- 
tion to  b^  void,  or  to  that  effeA  ;  as  by  the  faid  recited  obligation  and 
condition,  relation,  lie.  And  whereas  the  faid  above  bound  F.  is  coo- 
tented  to  fecure  and  indemnify  the  faid  A,  his  heirs,  executors  and  ad- 
miniftrators,  for  and  from  the  fum  or  value  of  900/.  of  fuch  fum  or 
fnms  of  money,  charges,  payments  or  damages  which  he  or  they  may 
fuftain,  or  which  may  be  recovered  againft  him  or  them^  upon  or  by 
virtuf  pf  the  f^^id  recited  obligation :  NoiutDeCoruKtioitf  Sec.  is  fuch. 
That  if  the  above  bound  P.  his,  Cffr.  from  time  to  time,  and  a(  all  times 
hereafter,  for  and  to  the  fum  or  value  of  200/.  of  lawful,  Cffr.  as  afore- 
faid, do,  He,  and  indemnified  the  faid  A.  his  heirs,  lie.  and  his  and 
their  laiuls,  l/e,  of  and  from  all  adbions,  lie.  fuftain  or  be  put  ooto 
upon  or  by  ri^afon  of  the  faid  recited  obligation,  fo  far  as  (half  amount 
unto  or  concern  the  faid  fum  of  looi.  but  for  no  greater  fum,  coft| 
charge  or  damage,  whiph  (hal}  or  may  be  recovered  qr  awarded  there^ 
upon;  then,  He* 

N.  B.  There  were  two  other  bonds  from  two  feveral  other  perfoos  t« 
indemnify  A.  each  for  1^0/, 

To  onebqundfor  aaother^s  performng  an  Agreet^ent  for  Servke  Abroad* 

WHEREAS  the  above  named  A.  at  the  fpecial,  lic^  {Recite  fbi 
Bond  J  as  thereby,  relation,  lie.    Now  the  Coadttion^  &c.  That 
if  the  bid  B.  his  execuiorsi  iic.  ihall  and  do  well  and  trply  pay  and 

fcrfivm 
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friam  all  and  every  the  paymeDts,  matters  and  things,  on  his  and  their 
■vts  and  behalf  to  beoaid  and  performed  according  to  the  true  mean- 
■g  of  the  cdndition  oi  the  faid  recited  obligation,  and  in  full  difcharge 
tkreof;  and  (hall  and  do  from  time  to  time,,  and  at  all  times  hereafter, 
iiifidendy  iave  and  keep  harmlefs  and  indemnified  the  faid  J.  his  heirs, 
&r.  wad  his  and  their  goods,  chanels  and  eftate,  of  and  from  the  faid 
recKed  obligation,  and  from  all  anions,  fuits,  cods,  charges,  pay 
imts  and  damages^  for  or  by  reafoQ  thereof^  in  any  manner  of  wir<; ; 
then,  cfr. 


T9  me  thai  became  bound  In  a  Bond  $0  Indemnify  a  Perfon  fvbo  managed  a 

Trade  for  another, 

^T^HEREAS,  &c.  {Recite  the  Bond  to  indemnify  a  ferfofl  that  managed 

VV    the  trade  of for  another)  :     Now  tie  Condition^  &c.  That 

if  the  faid  B*  her  heirs,  bfc.  do  and  (hall  from  time  to  time,  and  at  all 
times  hereafter,  pay,  do  and  perform  all  payments,  matters  and  things, 
in  and  by  the  condition  of  the  faid  recited  obligation  mentioned,  and 
according  to  the  true  meaning  thereof;  and  (hail  and  do  alfo  well  and 
dfidentiy  &ve  and  keep  harmlefs  and  indemnified  the  faid  A.  his  heirs, 
tf<.  and  his  and  their  lands,  Csfc.  of  and  from  the  iaid  recited  bond  or 
••  Ration,  and  all  furo  and  fums  of  money,  matters  and  things  therein 
mi  in  the  condition  thereof  mentioned  and  conuined,  and  which  (hall 
gnv  due  thereupon,  and  ought  to  be  paid  and  performed  by  her  the  faid 
JL  her  executors  and  adminiflrators,  only  and  folely,  according  to  the 
tnie  meaning  of  the  faid  parties  and  of  thefe  prefents ;  and  likewife  of 
and  from  all  anions,  tfc,  which  (hall  or  may  be  brought  or  profecuted 
agaioft  him  or  them,  or  which  he  or  they  (hall  or  may  fuflain  or  be  put 
iinto  for  or  byreafon  thereof  in  any  wife  ;  then,  Vc» 

To  indemnify  two  Perfone  who  {ai  the  Requeft  of  the  Owners  of  a 
Shif)  became  hound  for  the  Payment  of  the  Mafler  and  Ship's  Company  s 
M'ages. 

WHEREAS,  the  aboVe  named  j1.  and  B.  at  the  requeft  of  the 
above  bound  C  and  Z).  by  obligation,  Cffc.  bound  unto  E.  of, 
(^r.io,  &r.  Reciting  in  the  condition  thereof,  that  E,  late  commander 
of  the  (hip  called  the  0.  then  bound  for  A.  in  i?.  with  the  faid  (hip,  and 
thence  to  L*  or  fbme  port  or  place  in  E,  was  taken  (ick  in  his  faid  voy<> 
age,  and  obliged,  for  recovery  of  his  health,  to  go  alhore  at  G.  above 
mentioned,  where  he  continued  fick,  and  not  able  to  proceed  on  the 
(aid  voyage  ;  and  the  faid  A.  and  B.  by  the  diredlions  of  the  owners  and 
freighters  of  the  faid  (hip,  had  appointed  one  L,  mafler  of  the  faid  (hip 
for  the  faid  voyage  ;  and  the  federal  perfbns  therein  after  mentioned,  at 
the  reqoeft  of  the  faid  ^.  and  B,  had  undertaken  and  promifed  to  pro- 
ceed with  the  faid  L*  in  the  faid  (hip  upon  the  faid  voyage,  at  and  after 
the  rate  or  wages  therein  mentioned,  vis.  The  faid  M.  at  45/.  per 
month,  N.  at,  l^c.  for  the  whole  vovage,  from  the  '  day  of 

■  then  lafl  pad,  in  cafe  the  faid  (hip  (hall  happen  to  winter  in  R. 

or  any  place  between  that  and  £•  in  the  faid  voyage,  Conidioned  that  if 
(hp  £ud  (hip  flioold  proceed  iipoi^  hf  r  faid  voyage,  and  happen  to  winter 


• 

in  R,  or  any  phcfi  betvreed  that  and  £•  if  tlien  the  (aid  A.  and  B.  er 
cither  of  chem,  fhoold  pay  at  the  return  of  the  faid  Ihip  to  her  deh'Tery- 
port  in  E.  to  the  faid  feveral  perfons,  their  executors  or  ailigns,  or  fo 
'  many  of  them  as  flioold  proceed  upon  their  faid  voyage,  tbetr  full  wages, 

at  and  after  the  rates  before  noentionedi  without  any  abaten>ent  what- 
fecTer  ;  then  the  faid  recited  obligation  to  be  Toid,  or  to  that  effeA, 
as  by  the  faid  recited  obligation  and  condition,  relation,  ^c.  Now  the 
Cotu&iion,  dec  That  if  the  above  bound  C.  and  D.  or  either  of  them, 
their  or  either  of  their  heirs,  Vc.  do,  &r.  indemnified  the  faid  ^.  and 
S.  and  either  of  them,  their,  Csfr .  heirs,  &r.  and  their  and  either  of 
their  lands,  bfc»  of  and  from  the  faid  recited  obligation  and  fumi  of 
money  therein,  and  in  the  conditio^  thereof  mentioned,  and  thereupon 
to  grow  due  and  payable,  and  all  adions*  &r,  for  or. by  reafon  thereof 
in  any  manner  of  wife  ;  then,  i^c. 

m 

To  wi  hound  in  a  Bond  for  peaeeahle  Enjoyment  of  Part  of  a  Sbtp^  and 
V  from  Fart  of  her  Loading  fold, 

WHEREAS  the  above  named  J.  at  the  fpecial  inflance  and  rf- 
i|uefl,  and  for  the  only  debt  and  duty  of  the  above  bovnd  B* 
by  ot^igation  under,  l^c,  bound  together  with  C.  of,  bfc*  unto  D,  of, 
tie.  in,  tic,  with  condition  thereunder  written,  reciting  therein  thaif 
&f.  that  if  the  faid  D,  did  at  all  times  afterwards  peaceably  hold,  tic* 
then,  tie.  as  thereby,  relation,  He,  jind  whereas  the  (aid  yf.  at  tbt  / 
requeft,  and  by  the  confent,  and  for  the  account  of  the  i^id  B.  hall 
ifold  part  of  the  ■  part  of  the  faid  (hip's  loading,  whidi 

laid  B»  doth  hereby  approve  oi  and  confirm,  and  acknowledges  to  haft 
received  the  money  iur  the  faid  goods  fo  fold  3  Now  the  Condiim^ 
ftc.  That  if  the  faid  B.  his  heirs,  lie.  do  and  (hall  at  all  times,  He, 
indemnified  the  faid  ji,  his  heirs,  He,  of  and  from  the  (aid  recited  ob- 
ligation and  penalty  therein,  and  from  all  adions,  fuits,  &e,  for  or  by 
reafon  of  the  faid  obligation  or  fale  of  the  faid  goods,  as  aforeiaid,  or 
ia  any  wife  concerning  the  fame ;  then,  &c. 

To  one  bound  in  a  Bond  of  Bottomry, 

WHEREAS  the  above  named  yi.  at  the  fpecial  inflance,  ^c, 
by  obligation,  &r.  bound  together  with  the  faid  B.  unto  Ci  of, 
&r«  in,  f^c,  conditioned,  that  if  the  faid  D,  &c,  {reciting  the  con- 
ditionj  as  by,  &c,  relation,  &c.  Now  the  Condition f  &c.  That  if  the 
faid  B,  his  heirs,  &c.  do  and  (hall  well  an^  truly  pay  or  caufe  to  be  paid 
unto  the  faid  B,  his  executors,  adminiflrators  or  ailigbs,  the  (aid  fum 

of /.  and  all  other  fum  or  fums  of  money  mentioned  in,  and 

which  (hiill  become  and  grow  due  and  payal)le,  according  to  the  condi- 
tion of  the  faid  recited  obligation,  and  in  full  dtfcharge  thereof;  and 
(hall  and  do  at  all  times  hereafter  well  and  fuificiently  fare  and  keep 
harmleft,  ^c^ 
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lUL  Co  tntiemnif^  from  betns  tounti  in  9r- 
titlta,  anD  otfier  Contrast. 


/fpw  tie  Agent  <f  a  foreign  Prince^  U  tndemmfj  a  Per/on  who  ^xfot  homnJ 
nkh  him  to  fay  Part  of  the  tVages  that  would  become  due  ^uarterly^ 
fir  the  Service  of  two  Per  tons  Abroad*  to  their  fVivei  in  £of- 
land. 

WHEREAS  jA.  and  2?.  of,  &c.  (bipwrightSy  by  two  fcTcra!  wn- 
tiogs  or  articles  of  agreement  under  their  refpeftive  hands  and 
iealsy  bearing  the  date  above  written,  have  agreed  with  the  above  bound 
C,  to  go  on  board  and  proceed  in  and  with  fuch  (hip  as  fhould  be  by  him 
fcofided  for  their  paiTage  to  A,  in  R^  and  from  thence  to  proceed  to  P. 
io  the  dominions  of  — -*—  and,  upon  their  arrival  there,  to  enter  into 

asd  for  the  time  and  fpace  of years,  from  their  appearance  ia 

iM'iaid  majefly's  admiralty,  to  be  accounted 'to  continue  in  the  fervice 
flf  her  (aid  majefty,  and  to  do  and  perform  the  art,  work  and  employ* 
•BK  of  making  and  building  — —  and  in  confideration  thereof  the 
UC.  hath  thereby  agreed  to  pay  or  c;«ufe  to  be  paid  unto  D%  the  wife 
Mdpreienc  attorney  of  the  faid  A,  and  unto  K,  the  wife  and  prefent  at* 
iney  of  the  faid  H,  or  to  fuch  other  perfbn  or  perfons  as  the  (aid  jfs 
\'  uiBm  re^)edive]y  by  writing  under  their  hainis  and  (eals  (hoald  ap» 
I.  f*^  the  wages  or  pay  of  ■  a-piece  fer  calendar  month,  by 

cqaal  quarterly  payments,  at  the  end  of  every  third  calendar  month  fuc- 
cdfively,  from  the  date  hereof,  until  the  expiration  of  the  (aid  two 
yean,  and  proportionably  for  a  Icfler  time  than  two  months :  jfnj 
mhereat  the  above  named  G.  at  the  requeft  of  the  faid  C.  by  two  (everal 
vritingf  under  his  hand,  bearing  the  date  above  written,  hath  obliged 
himielf  for  payment  of  all  iiich  monies  as  (hall  become  due  and  payable 
in  Leudonf  by  vinue  of  the  iaid  fevera]  recited  articles,  as  thereby,  re- 
lation, Vc,  Now  the  Condition t  &c.  That  if  th;?  faid  C.  his  heirs,  ftfr. 
fluU  and  do,  &c,  indemnified  the  faid  G.  his  heirs,  &r.  and  his 
and  their  lands,  &r.  of  and  from  all  alliens,  &c.  for  or  by  reason  of 
the  (aid  lad  recited  writing,  or  any  fum  or  fums  of  money,  or  other 
natter  or  thing  which  (hall  or  may  become  due,  payable,  or  ought  to 
be  done  or  performed,  by  and  on  the  part  of  the  faid  C  his  exscutors 
or  adminiftrators,  as  in  the  faid  recited  articles  is  meotioned,  or  by  vir« 
toe  and  in  re<|ue{l  thereof  in  any  wife ;  then,  6f^. 

From  the  Mafier  of  a  Shipy  to  indemnify  the  Owners'  who  were  bound 
with  himf  that  hejhomfd perform  the  Matters  in  a  Charter-party. 

WHEREAS  by  a  charter-party,  bearing  date,  fSc.  made  between 
the  Royal  African  Company  of  England  of  the  one  pan,  and 
the  above  bound  B.  (by  the  name  of  B.  of,  (Sc.)  and  the  above  named 
A,  and  C.  paft-owners  of  the  fhlp  G.  burthen  about  *  ■  '■  tons,  then 
as  anchor  io»  ^c*  the£ud  B.  mafter,  of  the  other  part,  that  the  faid 
flB&erii  and  part-ownerty  lunre  let  the  faid  fliip  to  freight  to  the  faid. 

com- 
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fnftain  or  be  pat  unto,  as  well  for  or  by  reaibn  of  Kis  attdmiog  and 
comiog  tenant  to  the  laid  C  for  the  faid  premUTes  asaforciaidy  asftr| 
concerning  ali  or  any  fucb  fum  or  fums  of  money  which  (he  or  they^ 
any  other  perTon  or  perfbns  by  her  or  their  order,  or  for  her  or  their  i^ 
ihdl  from  time  to  time  receire  of  the  laid  B.  his  executors,  lie,  foril 
on  account  of  the  rent  of  the  faid  mefiuages,  tic.  which  he  the  iai 
B.  fohoJds  of  the  laid  A»  as  aforelaid,  or  any  part  thereof;  he  the  £ai 
B,  his  executors  and  adminiilrators,  giving  timely  notice  to  the  laid  C 
ber  executors,  adminiftrators  or  aifigns,  of  fuch  anions,  fuits,  diC 
trelTes  or  ejedments,  which  fhail  or  may  at  any  time  or  tiroes  be  broughti 
prolecuted  or  made  upon  or  againft  him  or  them,  for  or  on  account  o| 
the  faid  mefluages,  tic.  as  aforefaid,  or  any  part  thereof,  and  fufferiif 
her  the  faid  C.  her  executors,  tic.  to  defend  the  fame ;  then,  tic.    ^ 

\ 

7iefoB9Wing  l^tdorfcment  was  writ  upon  the  Bond  ai  the  Time  rfj 

thereof. 

Ithe  within  named  C  do  hereby  agree  to  the  leale  that  is, made  i 
granted  to  the  within  named  B.  of  the  premises,  for  which  thei 
B,  hath  attorned  tenant  to  me,  as  within  is  mentioned,  the  referred 

in  the  faid  leafe  being I.  per  ann.    Witnels  my  hand  the 

iviihia  written. 

From  a  Lejor  to  indemnify  the  Lefee  on  paying  Rent  to 


WHEREAS  the  above  bound  A,  by  indenture  of  leale,  9c.  ^ 
demifed,  &c.  unto  the  above  named  B.  a  meffiiage,  9c.  (i 
citing  the  leafe)  and  the  laid  B.  hath  executed  a  counterpart  of  the  ' 
leafe  unto  the  faid  A.  as  by  the  faid  recited  leafe  and  counterpart  th< 
may  appear :  Now  the  Con^tion^  &c.  That  if  the  laid  A,  his  beic^l 
tic.  do,  lie.  indemnified  the  faid  B.  his  executors,  tic.  and  his  and j 
their  goods  and  chattels,  of  and  from  all  adions,.  tic.  for  or  by  reafot^ 

of  his  or  their  payment  of  the  faid  yearly  rent  of /•  unto  the  laid! 

A*  his  heirs,  tic.  in  manner  as  the  fame  is  by  the  laid  recited  leale  re* 
ferved  and  made  payable;  then,  tic. 

To  indemnify  the  Drawer  of  a  Note  on  hsi  paying  the  Money  to  a  Perjm 
to  whom  the  Drawer  gave  the  Note^  hut  omitted  to  indorfe  it,  ana  ttfj 
Jincedead. 

WHEREAS  the  abore  named  W.  M.  onior  about,  tic,  did  eotcf  i 
into  and  give  unto  M.  G.  deceafcd,  a  note  of  lo/.  for  valoQ 
leceived,  payable  unto  the  faid  M,  G.  or  order,  in  fuch   manner  tt 
therein  is  mentioned :     And  whereat  the  faid  Jk.G.h  lately  dead,  but 
before  his  death  did  give  unto  the  abore  bouoden  H^,  /^.' the  before  meiH 
tioned  note  of  lo/.  fo  entered  into  by  the  faid  fF.  M.  as  aforefaid,  bat 
did  not  indorfe  his  name  thereon :     And  whereas  (he  faid  fV.  M.  oo  the 
day  of  the  date  hereof,  at  the  requeft  of  the  faid  i¥.  H^  bath  adaailj 
and  well  and  truly  paid  onto  the  above  bounden  W.  H.  the  belbre  ma* 
tioned  fum  of  10/.  together  with  ali  intereft  now  due  and  owing  by  fir* 
tue  of  the  before  mentioned  note :     Now  the  Condition,  &c.  That  if 
the  above  bound  liT.^.  his  heirs»  executors  or  adminilbaton,  Ihallaod 

do 
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i»«an  dnies  from  heoceforth  fave,  keep  barmlers  and  mdemDified  the 
Bamcd  /r.  M,  hiS}  (fc    and  his  and  their  goods»  kfc.  of,  from 
^ft  all  a^onSf  fsfc,  for  or  by  reafon,  or  on  account  or  means  of 
bid  IP.  Af.'s  paying  the  faid  fumof  lo/*  and  interefi  to  the  iald 
&  as  aforefidd ;  then,  &f • 


a  Ferfin  that  paid  a  Btll  of  Exchange  for  the  Honour  of 
to  mfbom  it  was  made  payable p  tuho  afterwardt  became  a  Bank* 

'HERE  AS  a  merchant  drew  a  bill  of  exchange  in  Londotty  dated. 

Off.  on  B.  at  Ujbon^  for  the  fum  of    ■  payable  to  C.  of» 

or  his  order,  which  was  by  the  faid  C,  indorfed  and  made  payable 

tbeaborc  named  D.  and  was  by  him  indorfed  to  E.  which  bill  was 

*lby  Meffieurs  F.  at  UJbon^  for  the  honour  of  the  faid  D,  and  was 

avfl  by  them  on  the  faid  D.     And  nvhereas  the  faid  A*  hath  iince 

itbe  iaid  firil  bill  of  exchange,    for  payment  whereof  the  above 

id  G.  gave  fecurity  to  the  faid  Z).  which  faid  fecurity  the  (aid  0» . 

!ft(]ue(l  of  the  faid  G.  hath  at  or  before  fealing  and  delivery 

f  delivered  up  to  the  faid  G,     And  whereas  a  flatute,  grounded 

ffcveral  ads  made  again fl  bankru]its,  hath  been  awarded  against 

He     Now  the  CoTiditson,  &c    That  if  the  above  bound  G.  his- 

,  executors  and  adminidrators,  do  and  (hall  from  time  tp  time,  and 

[tfanes  hereafter,  fave  and  keep  harmlefs  and  indemnified  the  laid 

theirs,  t^c.  of  and  from  all  anions,  (^c,  for,  touching  or  con- 

,the  ^icl'lirR  bill  of  exchange,  and  money  therein  mentioned 

"  thereon  as  aforefaid,  by  realoo  or  means  of  the  faid  ftatute  fo 

[a£atnftthefaidC.asafore(aid,  or  otherwife  howibever,  in  any 

6f  wife ;  then,  &c. 

hdemnify  two  BankerSf  who  agreed  to  pay  and  receive  the  Cq/h  of  two 
Merchants  upon  B'dls  of  Exchange^  &c,  and  to  account  every  three 
*  Months^  or  pay  the  BalaneOf  &c. 

HEREAS  the  above  bound  A*  and  B.  do  intend  to  eorreipond 
with  the  above  named  (7.  and  IX  who  are  to  receive  and  pay 
caA  or  monies  of  and  belonging  to  the  faid  A,  and  B.  upon  bills  of 
uig^  notes  and  otherwife,  for  their  account :  Now  the  ComBtion^ 
That  if  the  faid  ^.  and  B.  their  heirs,  &r.  (hall,  at  the  end  of 
three  months  from  the  date  hereof,  make  up  and  adjuft  accounts 
die  {aid  C  and  D.  and  from  time  10  time  upon  adjufiing  and  fet ding 
accounts  between  them  the  faid  C  and  D,  or  for  Want  of  fuch  fet<- 
of  accounts  between  them,  (hall  and  do,  within  — ——  next  af* 
made  of  or  notice  given  to  them,  or  any  of  them,  well  and 
htfjf  &iisfy  and  pay  qr  caufe  to  be  paid  unto  the  faid  G,  and  D,  their, 
k*  allfach  fum  and  fums  of  money  as  (ball  appear  upon  any  fuch  aCt 
iPUl  to  be  due  and  payable  by  them  thejGud  ^.and  B.  unto  the  faid  . 
Eland  D.  or  which  have  been,  or  (ball be  by  themi  or  either  of  them, 
fud  and  dilbnrfed,  or  for  which  they,  or  any  of  them,  (hall  or  maybe 
ihargcdc^  chargeablci  for  or  upon  account,  or  \y  the  order  of  the  faid 
l«  a«d  9.'  or  either  of  them,  upoiri  aiay  bill  ot  biUs  of  exchongv  drawn 
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lijr  or  opon  tjienv  or  ^'thcr  qf  thcnUf  or  any.  no^c^  oj:  n^^  Ui)4fr  tji-'ir 
or  cither  of  their  hands,  or  other tf^ife  ;  Ati^alfo  Oiat  if  the  %^>f.  ;^nd 

B.  their,  &c.  do  and  fhaJI  from  time,  &c,  and  K^ep liarml^fil  th<;  &i4 

C.  and  i>/  their,  &c.  lands,  &c.  of  and  from  all  ai^iopsy  .^c/ f9r, 
Qpon  accotint  or  by  reafon  of  any  of  the  affairs  of  the  fafd  >#.  and/?,  of 
cither  of  them,  or  any  matter  or  thing  relating  thereontb  ;  theo,  &*c. 

To  ifukmmjy  tie  Tntfiees  of  a  Banlrupt  on  their  ffn'^r  a  CreiSigr  hu 

Share  of  the  Dividend. 

WHEREAS  A.  late  of,  £^r.  ^ave  a  note  under  his  bapdt  4atf4 
Uc,  unto  H.  of,  tic.  for  the  furo  of  %o6l,  payable  ah^jut  t^r^ 
or  four  months  after  thq  date  hereof:     And  wbereai  th^  (aid  ^,  gai^ 
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became  infolvent,  and  unable  to  pay  his  full  debts  to  his  creditors : 
Andnvbereai  the  (aid  note  is  lofl  or  miflaid,  notwithdai^ding  which  Uic 
aboTe  named  D.  E.  a^nd  F.  truftees  for  themfelves»  and  the  refl  of  tKc 
creditors  of  the  faid  J.  Ihave,  at  or  before  fealing  hereof,  with  the.coQ- 
(jnt  of  tfie  (aid  B.  tefti6ed  by  his  executing  the  deeds  of  releafe  tot^,, 
(aid  truftees,  dated  the,  l^c'  paid  unto  the  above  bound  Q.  acUpioiftra- 
ttix  as  aforefaid,  the  fiim  of  60/I  being  the  dividend  after  the  rate  oCi 
i6s\  6d.  in  the  pound  for  the.  remaining  fumof  I0o/.  due  upon  the  ^^ 
flote,  the  receipt,  &r.  and  thereof  doth  acquit,^c.  Now  tbfirrf^r^  th^Om^. 
StioHt  &c.  1  hat  if  the  faid  G.  her,  ^c^  do,  i^c.  and^odeipnifiedt^^ 
(aid  D.  £/and  F*  trudees  as  aforefaid^  and  the  reft  of  the  creditors  of. 
the  fwd  J1.  and  every  of  them,  their  and  every  of  their  hieirs,  tic.  ap4^ 
their  and  c^ery  of  their  lands,'  &^.  of  and  frQ^  all  afiipns^  Cf^ .  forot 
by  reafon  of  the  faid  note,  or  the  payment  of 'the  (aid  6c/.'  for  the  laid 
fum  of  160/.  remaining  due  thereon  as  afore£ud»  in  any  manner  of  wife; 
then,  tit^ 

OnfittRng  'Accounts  of  'Moiftei  ticA^jed^ndfaid  ^j  tbeOltli^ee  to  the  0^ 

RgorU  Creditors ^  &c, 

TTTJHEREAS  the  above  bound  T.  H.  efq;,  bpng  indebted,  to  abl 
yVi  abovefaid  7^.  P,  and  divers  other  peribns,  in  fcvcral  fums  of  mo- 
ney depofited  in  the  hands  of  the  faid  J»  P.  the  funi  of  1250/,  to  pay 
and  difcharge  fo  many' of  the  faid  T.  //.'s  debt^  (of  fums  which  each 
creditor  fhould  agree  to  accept  as  a  compofition  for  his  or  their  rcff^' 
tive  debt  or  debts)  as  fhould  amount  to  the  mqney  fo  depofitedy  toluch 
oi^the  faid  creditors  as  he  the  ,faid  J.  P.  fhoijd  think  fit :  Andwhtre^ 
the  faid  ^.  4p.  has  |>aid  and  drfcbarg^  the^fum  of  according  to 

co^tipqfitioff,'*  or  otberwife,  to  the  faid  creditors,  (including  the  fum  of 

—^ due  tohimfelf  )  and  on  the  day  of  the  date  of  the ,  aborc  ohl^j 

gttton  the  (aid  y.  /^.  has  delivered  to  the  (aid  T.  H,  acquittance*  ^ 
other  difcharges  given  by  fgch,crcditors  for'  tl}C  refpediv^  debfsdoe.W 

them,  amountingin  the  whole  to  the  faid  fum pf  — -^ and  rC-d^^' 

vered  to  the  faidT.  //.  -^ — --  ?.  the  remainder  of  the  faif}.*  .i-  r  ^'  ■ 
depofited  ;  AfiHtht  faid.  T.  ti-  acknowledges  himfelf  fatisfipd  with  ^^^ 
condud  of  the  (aid  J.  A  in  th^paymciKand'difch.ar^e,ofth^^ 


I  nb  whatever  elfe  he  has  done  in  the  premifles  ;  and  that  the  faid 

[thu  rendered  him  a  jufl  and  trae  account,  and  that  ail  accounts 

-^t^cfaid  r.  ff.  ^pd^.  F,  from  *hff  bcajmiing  of  the  wor)^  u^- 

OJF  the  abore  ohjigatipni  arc  fe^lq^  and  glanced,  and  that  no* 

is  dae  from  the  faid  7-  /*.  to  the  faid  t.  H.     No*u)  therefore  dig 

M  of  thesibove  o^]Ufl^f^nis  (ixf:\i^:T}f\^i  if  the  bid  ^  ^*  ^^* 

.,  executory  and  ad^ii^rifforSf  /h^H  and  will  from  tin;)etp  time> 

jjK  all  times  hereafter^  iaye  LiriUf?  f^/icl  .iodea>niii.ed  the  faid  7.  /*.. 

\hm9  executory  and  ad  mini  Urator^,  and  his,  their  and  every  oftheir 

ti  tenemental  gocida  and  chattels,  of  and  from  all  ^dipns,  fuiu^ 

(i^^9myva$ja^,dfim^g^sLn^  demaiids   whatToeTer,  which 

'bid  J.  P.  his  heirs,  execiitors  pr  s^dminiftrators*  f^aJl  be  pu( 

^'io  or  pa  J,  hy  rerdbp  of  the  ifionoy  \^'ixi%  fo  depofited  In  the  hands 

i4  J*  F"  apd  of  his  paying  and  facisfying  the  faid  credixors,  and 

f^edog  a*4  Mancing  fuch  account,  and  of  all  other  matters^ 

»mdcircoa)ilaa9es  rel^og  to{he'pn:ii^ii]te$  i  |heo,  ^c. 


«9I 


rpmpc)p(/fr^p  injemmfy  a  Qreditqir  pf  th  Tefia^or  qn  Us  pfiying  tk$ 

B^anffi  of  ^p^QwUs* 


LEAS  A*  late  . .. »  ..^  t on  board  hU  majeAy's hired  (hip  the 

hofpital^  yfhfTcof  ti)e  abo^e  Jbounji  A  was  commander,  did 

tt^  {^id  J^.  ^a  note  ufuler.  his  V^>  -d^ted  at  P.  A(f.  the,  Elfi:! 

I5f*- pt^afa^'tpithe  iaid  i?.  (bpipg  mpmes  which  h^  W^9  f^^  iA- 

^  hiw;)    ^nJ  ^bfreat  tjie  iaif^  ^-  d^  <^isr,wards»  !t;is;*  pn  or 

-^*7-4ay  ojF  ■■  ■■  ■  . — »-  ^7  f"  "I.-"  rcceiyje  of  Mr.  ^-.f^n 

of  the  ^d  4'  4^  f^o)  of  i6^  $/•  fterling :     ^rii/  w/ktao^  xfii 

9f^ffW9fd^  fiifsd  on  board  t|ic  £iid  (hip,  having  £rft  mad(^  hi^^ 

ud  the  above  bound  E  thejt  mailer's  mat^  of  the(aid/hip^  hif . 

w,  who  hath  duly  proved  the  fame,  and  taken  upon  him   the 

ion  thereof :     yfmi  whereas  there  remains  in  the  hands  of  the  faid 

irf.tba  t^  i£l,  8^  byhi^i  r^ceired  of.  the  iaid  C.  for  the  ufe  of  ih^ 

4;^sfvi^ifA<it  ^iifrpayii^g  vati  i^Ioff^iog  thoreput.to  the  i^i/d  ^. 

|ud  (S/.  45/.  owing  to  him  as  ^qi:eiaid^  the  fum  of  gl,  i  y,  ai^d  no 

**:    And  wbereat  the  f^id  B^-  hgik^  on  tl^  day  of  the  date  abpTe  wm- 

paid  unto  the  faid  Z>.  the  faid'  fum  of  9/.  13/.  6{  lawful,  (ffc*  the 

eof  Jtbc  (aid  B'  doth  heosby  ackneudedge  y  ^d  that  the  fitfn|- 

of  jtjX  monies  remaining  to  the  hands  of  the  faid  B,  ^longing 

ftte  of  thp  fajd  J*  deccafed ;  a/id  thereof  and  of  evtsy  pgijt 

doth  dearJy  a^uit  and  difcbarge  the  iaid  B.  his  cfH^cotors^ 

uors  and  9&^^  f^  erer  byihefe  prefents  :     No9/if  therefore 

m,  &c.  That  if  the  faid  Z>.  his  heirs,  i$c,  do  and  fbaJiirom 

$<(.  and  indemai£ed  the  iaid  B»  his  h^rs,  ^c.  and  Us  aDd  jrheir 

^^  of  and  fr^ifk  all  ,a^ioo9,  ^c,£or  or  xuxncerning  the  faid  16/. 

Bred  of  the  fdid  C,  or  the  payment  of  ihe  faid  9/.  1  xr  to  cjl^e  iai4 

y9>afprefaid,  or  eitharof  theni^  of  any  p^t  of  either  OMhc^»  prar»y 

^coocerningibf  ^a.UBof  i(hcfi^id  A.  dcceaCp^^  io  any  mannfroif 


U^ 
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From  a  Legatee  to  an  Admmfirairix  {on  faying  m  Legacy)  to  refimJU 

Proportion  if  Debts  appear, 

WHEREAS  the  above  bound  A.  hath  oo,  ^e  bad  and  receiTcd 
of  the  aboTe  named  £.  adminiftratrix  as  above  mentioned,  the 
film  of,  C^r.  in  full  for,  fSc,  which  in  and  by  the  laft  wii)  of  the  faid 
C,  is  bec^ueathed  to  and  amongfl  the  laid  i?.  now  wife  of  the  faid  A. 
and  other  his  children  therein  mentioned  ;   and  there  is,  or  will  be,  a 
further  fum  payable  or  belonging  to  the  laid  D,  now  wife  of  the  (aid  A, 
for  her  part  of  other  the  eftate  of  the  faid  C  according  to  the  fcd  will : 
*  Now  the  ConSnton^  ^c.  That  if  any  debt  or  debts  owing  by  the  (aid 
C.  fhall  at  any  time  or  times  hereafter  be  demanded,  Itied  for  or  neco- 
vered  of  or  from  the  faid  B,  her  executors  or  admimdrators,  {or  other'- 
wfe  appear  to  ifejuftfy  due  ando^ing  fy  the /aid  C,  wherewkbjbe  or  i% 
Jhallhe  charged  or  chargealle ;]  or  if  any  cofts  or  damages  (hsul  be  reco* 
vered  of,  or  be  fu (Gained  by  the  (aid  B»  her  execotors,  &c.  for  or  con- 
cerning any  fudi  debt  or  debts  owing  by  the  (aid  C.  or  moy  a^fioB,  foit 
or  procefs  for  or  concerning  the  fame,  then  and  in  fuch  cafe,  and  ib 
often,  if  the  faid  A.  his  heirs,  C*fr.  (hall  and  do  refund  and  pay  back 
to  the  faid  B,  her  executors,  &r.  YiM  or  their  rateable  part   and  (hare 
of  all  or  any  fach  debt   or  debts  which  (hall  be  fo  demanded,  («ed  for 
and  recovered  of  and  frotn  the  faid  if.  her  executors,  &c.  or  otherwifi: 
atipear  to  be  juRly  due  and  owing  by  the  (aid  C  wherewidi  (he  or  they 
(hall  be  charged  or  chargeable,  towards  the  paywg  and  iatisfying  any 
ibch  debt  or  debts,  and  alfo  his  and  their  tike  part  of  aH  cods  tnd  da- 
mages which  (hall  be  recovered  of  or  (nftained  by  the  did  B.  her  execo- 
tort,  tic.  for  or  concerning  any  fuch  debt  or  debts,  or  any  a^ion,  foil 
or  proce(s  about  the  fame ;  then,  &Ir. 

From  Legatees  to  an  Ewectitor  to  refund  fo  mnch  of  their  refptBive  Lego* 
cut  paid  them  J  aifiaUfatUfy  all  fuch  Debts  of  tin  Teftator  asfiaS  op^ 
pear.  Grzmt  to  indtmnify  toe  Bxeeutor  on  his  paying  the  Legacies^  emd 
taking  a  ReUafefof  the  fame,     Vid.  Tit.  Releafe. 

WHEREAS,  CsTr.  {Recitah^  the  fame  as  in  the  above  mentioneJn^ 
leafe  /o.  Know  ye)  Now  the  Condition^  ftc.  ITiat  if  there 
(hall  happen  to  be  any  debt  or  debts  of  the  faid  T,  S.  the  teftaior  de- 
ceafed,  that  (hall  appear  to  be  due  to  any  pe^fon  or  perfoos,  or  any  other 
claim  or  demand  on  his  (aid  cf^ate  not  known  or  ai(covered,  that  then 
and  in  fuch  cafe',  if  xhty  the  faid  7*.  5;  tf  r.  their  and  every  or  any  of 
their  hc/ts,  fife,  or  fome  of  them,  do  and  (hall,  upon  requeff,  we^l  and 
truly  pay,  or  ciaufeto  be  paid  and  returned  onto  him  the  faid  J.  B»  his 
executors',  &c.  (b  ifiuch  of  their  (aid  (fevcral  and  refpedlive  pans  and 
(hares  of  the  faid  e(lat«  of  the  (aid  T.  S.  their  late  father,  fo  by  biro  the 
faid  y.  B,  paid  to  them  refpeftively,  as  aforefaid,  as  (haJl  pay  and  6- 
tisfy  fuch  debt  or  debts,  or  any  other  cofts,  charges,  damages,  expea- 
ces^  claims  and  demands,  as  (hall  at  any  time  or  times  hereafter  faaopeo 
to  appear  to  be  due  and  owing  from  the  laid  T.  S,  deceafed,  or  his  dtate, 
or  (or  or  by  rcafbn  or  means  thereof,  and  alfo  do  and  (hall  from  time, 

iicm  well,  fie  and  indemoKied  the  (kid  J.B.  his  heirs,  ^c,  and  his 

•^  and 


^ 

fands^  C^f,  of  and  from  ail  fuitst  &ir.  vfiich  fliall  or  may 
mvik  for  or  by  reafoo  or  meant  of  hit  the  faid  y*  B,*$  ptytng 
Hbe  bid  T.  &  y.  .V.  ^.  S.  R.  S.  and  ^.  S.  their  or  any  oT  their 
Srejont  and  Ihares  of  their  faid  late  father^t  eftate  asafore(aid» 
rwife  howfoever,  for  or  od  account  of  the  lame  in  any  maimer 
whatfoctcr;  thcn>  (fc. 
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Som  ami  Legatee  f  to  indemnify  tm  Executw  m  Trull  from  Perfin^ 
LgacUsf  riven  on  the  faid  Executor^ $  keing  Jufcbarged  from 
""torJUpf  tie  Son  being  of  Age^  and  they  having  aecounted  ton 


(C.  fin  0/  B.  to  A-) 

[EREAS  the  above  named  B.  did  make  and  declare  hit  lall 
will  and  teftament  in  writing,  and  thereof  appoinced  the  laid  jf. 
r,  in  trnd  for  his  two  fons  the  faid  C.  and  Z>«  then  a  minor,  who 

ideceafedy  and  in  and  by  the  faid  will  of  the  faid  B.  there  it 
Mlbeqaeathed  a  legacy  or  fum  of  100/.  to  hisdaaghter  F^  now 
\ft  G.  And  whereas  the  faid  A,  and  C*  (who  hath  now  attained 

^i(  21  years)  have  accounted  together  concernins  the  eflate  of 

^L  deceafed  ;  and  the  iaid  A.  hath  renounced  the  &id  execotor- 

hk  laid  C.  and  be  the  laid  C  hath  fully  releafed  and  dilcharged 
A,  for  and  concerning  the  (aid  executorfhipt  at  by  a  certain 

[or  indenture  of  the  date  of  thefe  preients  may  at  Urge  appear : 
reas  Ibme  doubts  have  aijfen  about  and  concerning  the  laid  le* 
given  to  the  (aid  F,  now  the  wife  of  the  faid  G.  who  yet  daimt 
ids  the  (atoe :  Now  the  Condition^  &e.  That  if  the  faid  C. 
itors*  ^c*  do  at  all  timet  hereafter  well  ^nd  fufHciently  lave 
harmleis  and  indenmifiedf  and  fecqre  and  difcharge  the  raid  A,. 
itorsy  adminiftratorsy  goods  and  eflatCi  from  and  againft  the 

'and  F.  his  wife,  and  all  other  perfon  and  perfons  whatibever 
thefaid  legacy,  or  any  part  thereof,  and  from  all  adions,  fuits, 
cofts,  charges,  troubles  and  damages  whatfoever,  that  Ihali  or 

fcommenced,  fuedorprofecuted,  or  awarded  againll  him^  them,' 
them*  for  or  by  reafon  of  the  (aid  legacy,   beqneil  or  gift  • 
lOo/.  in  the  faid  will  conuincd  in  any  manner  of  wi(e } 


Father  to  indemnify  an  Admini/lrator  of  the  Tefiaiot^t  Son^  om 
him  Legacies  given  to  his  thrcf  ClMrsn^  purfuant  to  the  Direc* 

of  the  mu. 

[EREAS  A.  of,  lie.  lately  deceafed,  by  hit  laft  will,  C^r. 
lated,  lic^  did  (amoog(t  other  things]  give  and  bequeath  to  the 
Idrcn  of  his  fon-in-law,  the  above  bound  B,  vi^*  To  his  grand- 
100/.  of  lawful,  ^c,  to  his  grandfoo  D,  50/.  of  lawful,  dtc.  to 
ind-daugbter,  50/.  of  lawful,  ISc^  and  did  order  and  appoint 
ibo^in-law  8»  to  receive  and  keep  ihe  afore -mentioned  200/. 
jbeqaeathed  to  his  faid  three  children  to  their  three  ufes,  and  the 
pay  to  the  faid  C  P%  and£.  with  the  intercftof  the  fame,  at 

fuck 
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fadi  time  it  thejr  Aould  attaan  die  a^ei  of  f  8  ftktsi  fiich  nf  tiie  three 
l^ftficesatf.flionid  be  Ditpaid»  and  of  the  partv  deceafed  to  wBoho  tht 
fame  was  bequeathedf  (iKluld  from  thenceforth  ot  paid  to  fdch  of  therti  ±i 
lhO«Jd  furrive^  and  at  foch  Ige  ai  their  own  legacy  (hoald  be  gro^d  4ue  ; 
tfid  did  will  and  ordain  that  bis  &id  fon-in-Iaw  3*  ftiould  give  to  th^ 
teftator's  fon  the  faid  F,  A.  one  bond  or  obligation  of  400/.  with  condi- 
tion to  the  fame  indorfed,  That  he  the  faid  B,  his  heirs,  executors  and 
adminiflrators,  would  acquit,  difchaige,  and   for  ever  fave  and  keep 
Karfniefs  the  faid  F.  A»  of  and  from  the  faid  C  D.  and  £.  grandchildren, 
and  of  and  from  any  claim  or  demskid  by  them,  or  any  of  them,  to  be 
made  for  the  aforcfaid  three  legacies  bequeathed  to  them,  from  aild 
after  fuch  time  as  the  faid  B.  the  fon*  in-law  (hould  have  receited  tbe 
faid  aoo/.  to  the  ufe  and  ufes  aforefaid  ;  and  did  make  and  ordain  tbe 
faid  ?*  A.  and  B.  fole  executors'of  the  faid  will,  as  by  the  faid  recited 
will,  relation,  \^c.     And  vjherecu  the  faid  F.  A.   is  fince  dead,  and 
tBe  above  named  G.  hath  taken  out  letters  of  admini(\ration  upon  hit 
eftatt ;     Ami  nohtreas  the  faid  B.  hath  on  the  date  hereof,  and  not 
fooner«  receired  the  laid  legacies  of  aoo/.  given  to  his  faid  children : 
N9*m  tbi  C6tu&thni  8tc.  That  If  the  faid  B.   his  heirs,  Vc,  do  and 
Oiall  at  all  times  hereafter  well,  f^c.  iodeinni6ed  the  (aid  H.  and  G. 
Slit  wife,  their  executors  and   adhiioiflratori,    and  his,   her  and  their 
)ilnds,  tie.  or  profecoted  againft  him,  her  or  them,  by  the  faid  C  D. 
«sd  £•  the  children  of  ^e  faid  B.  and  grandchildren  of  the  faid  A»  of 
^bich  tbe  iaid  //.  aktd  G.  his  wiA!,  or  either  of  them,  their  or  either  of 
their  executors  or  adminiftrators^  n&ay  fufbin  or  be  put  utato  for  or  by 
reafon  of  the  iforefaid  three  legacies  lo  left  to  the  faid  C,  />•  and  E,  as 
aibrefaid,  or  any  part  thereof  $  then,  6fr. 

/irttt  a  Father  td  InJtmnify  M  ExecuHx^  wtfayh^  to  hm  Im  Soift 
Lkgacy^  h€  itinj  a  Mmot  )  anJ  \9fr0iurt  ttte  Scfn^s  Difcharge  atfoon 
4shiu  of  jige. 

WHEREAS  the  faid  2>.  by  his  will,  fifr.  did,  amongft  oditr 
things  therein  given,  gi?fc  to  his  godfon  R,  A.  fon  of  the  aboVc 
bound  A.  the  fom  of — ' — —  /.  And^^hereOi  the  faid  B.  and  C.  (ext- 
CMiurt)  his  wife,  ht^e  at  the  requeft  of  the  above  bound  Jt.  {thefatkr) 
on  the  day  of  the  date  hereof,  paid  unto  the  faid  A.  the  (aid  legacy  of 
'  for  the  ufe  and  benefit  of  the  faid  R.  A,  his  fon,  who  is  inhi^ 

minority,  and  under  the  age  of  21    years:     Now  the  Ccndiiion^  &c* 
That  if^  the  (aid  A,  fbail  pay  the  faid  Jegacy  of  to  the  laid  R.  his 

fon,  when  he  (hall  attain  the  age  of  ^1  years ;  and  if  the  faid  R.  A. 
(hall  within  »  ■  ■■  next  after  attainment  of  his  age  of  z  1  veart,  or  if 
the  executors  or  adminiftrators  of  the  faid  R.  A.  upon  his  aeceafe,  be- 
fore attainment  of  tbe  (aid  age,  (haJl  execute  and  deliver  unto,  or  to 
the  cifc  of  thfe  faid  B.  knd  C.  his  wife,  as  executrix  aforefaid,  their  exe- 
cutors and  adminiUratort,  a  fufficient  releafe  and  dilcharge  of  and  froni 
the  faid  ■■  ■  ■  /.  legacy,  fo  paid  as  aforefaid,  and  kll  a<^ioos,  fuits  and 
demands  in  Ikw  and  equity  concerning  the  fame  ;  and  alfo  if  the  (iid 
A.  his  heirs,  executors  and  admintdrators,  do  and  (hall  at  all  times 
hereafter  well^  ^r.  indemnified  the  faid  B.  and  C.  hfe  wife,  theh^  heir*, 
^c.  and  their  lands,  «ff.  Of  and  from  all  actions,  ftf^.  for,  about  or  con 
ccrning  the  £ud  i^cy  in  toy  wtft  \  theo,  91^ 

Frm 
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liLMeefomaMii/y  Execuforiy  as  well  thoft  tn  Indii  'a$  in  Ertp • 
},  (the  flTJl  hang  made  In  India,  and  Executor*  f^Hially  appointed 
hih  Ptatie)  on  paying  Part  of  the  Legacy  ^ 

[Et(£A£  J!,  lite  of  C  in  EaJI  InSay  ftiercbant,  d^ceafed/made 

his  laH  will  and  teftaroent  in  writing,  bearing  dkte  in  C  the,  (!fr. 

ireby,  amdngfl  o^^er  legacieis  and  bequcfts  therein  coQrained,did 
onto  his  Father  the  alx)v.e  bound  B,  A.  oile  half  of  his  whofe  efti^re, 
^fuioted  C  D.  and  £.  his  executors  in  Indioj  and  th^  above  nam^d 

G  hisexecutors  in  London^  which  will  was  on  the  — ^-^ dky^ 


r'i 


prodoced  at  council-table  held  for  the  United  Company's  affairs  in 

»  aod  proved  by  the  oaths  of  the  witnefles    to  the.  pubiilhing 

i  as  thereby,  relation^  ^c,    JtnJ  ivhereiis  thefaid  6\  D.  shd£.' 

on  io  Indieif  as  afore^id,  or  fome  or  one  of  them,  have  retinittcd 

ibeiaid  F.sihd  G,  the  fum  or  value  of  — --  fterlihg  ;  which 

fiinof— thefaid  A*,  and  G  have,  at  or  before  fealing  and  de^ 

of  thefe  prefentSy  paid  unto  the  faid  B,  A,  in   part  of  the  fard 
ircn  apd. payable  unto  the  faid  A  B.  by  the  iaid  laft  will  of  the 

reiiedy  as  afbrefaid,  the  recijipt  6f  which  ftid  — — * —  /.  th^ 
doth  hereby  acknowledge,  and  thereof,  t^c.   difcharse  dis 
[ttiald  C.  b.  and  E,  as  the  faid  F,  and  G.  their  and  either  oftheit 
aecutors  and  adminiffrators  for  ever  by  thefe  prefems :     Noit} 
^ttum^  tkc.  That  if  the  faid  B.  j1,  and  tlie  above  bound  //.  th'^ir 
fSc,  or  either  or  any  of  them,  do  and  Aiall  at  all  times  hereafter 
cT^r.  indemnified  the  faid  P.  and  G.  and  eithei-  of  them,  their  and 
of  their  tieirsy  executors  and  admihifhrators,  aiad  every  of  themj 
either  aoi!  every  of  their  lahdiSy  tie,  of  dnd  from  all  k<^ibns,  life. 
io  any  wife  concerning  the  faid  -^— /.  or  the  pay  merit  thereof,  t6 
'^  B.A.  aforefaid,  in  any  niahner  6f  wife ;  then,'  life, 

ReSAutrj  Legaiee  and  Executory  (wtd  kvds  d  Mthdir)  *6H  hu  at- 
Mg  bU  Age,  io  indemmfy  tie  a^ihg  Execldorfi'oin  ^n  Ahnuity ^iiyii* 
ring  a  Per/on^ t  Life.     Mad!e  on  fettling  A<!dbont^. 

'HERE  AS  B.  late  of,  lie.  deceased,  did  ttit^t  &nd  d^cfilreheir 
lafl  will  and  teflament  in  writing,  dated,  tic,  and  thereby',  a- 
bther  legacies*  gave  aha  bequeathed  to  herfifler  £,  the  fum  of 
^feramn*  during  her  Hfe,  and  gave  the  refidue  of  her  ellare,  after 
Ks  of  debts  andlegaaesy  to  thd  above  bound  A.  dnd  niAde  the 
^  and  the  ^bbve  named.2).  ancj  C.  his  wife,  (mother  of  the  faid 
lebutors  of  h^r  faid  will :  whicKfaidi^.  being  then  a  minor,  the 
\  took  upon  her  the  faid  ixecutorfhip,  and  nith  a^^d  therein  ; 
^e  faid-/^«  having  now  attained  her  age  of  1 1  years,  the  faid  A* 
X  and  C,  his  wire  have  accounted  together,  and  they  haVe  paid  and 
the  rcfiduary  eflate  of  the  faii  ti.  tu  the  &id  A.  according  to 
will ;  and  the  faid  A,  hath  fully  releafed  the  faid  Z).  and  C, 
\,  for  and  concerning  thefaid  executorfhip,  as  by  a  certain  wri- 
the date  hereof  may  appear  :     And  whereas  the  faid  E,   the 
id  legaiee,  is  yet  living,  and  thereby  the  faid  annuity  of  L 

«R«  b  ilill  payable  accoiding  to  the  faid  will :     liow  the  Condition, 


^9^  Q^nOjy. 

Src.  That  if  the  (aid  A.  her  executors,  \ic.  do  and  Ihall  tmlv  pay  « 
caufe  to  be  paid  unto  the  faid  £.  or  her  affigns,  the  faid  fam  of  ( 

fef  amiy  for  and  duiing  her  natural  life,  quarterly^  by  equal  paymeniid 
accordins  to  the  true  intent  and  meaning  of  the  faid  lail  will  of  the  fakl 
B.  decesoed  \  and  ihall  and  do  at  all  times  hereafter  difcharge,  and  lam 
and  keep  harmleTs  and  indemnified  the  faid  Z>.  and  C  his  wife,  aa^ 
either  of  them,  their  executors,  adminiftrators,  goods  and  eftate,  i| 

and  from  the  faid  annual  payment  of /.  and  from  all   adiorfk 

fuits,  arrefts,  cods,  charges,  troubles  and  damages   whatfoever,  thq 

(hall  or  may  be  commenced,  fucd»  profecuted  or  awarded  againft  tbei^ 

or  any  of  them,  for  or  by  rea(bn  of  the  (kid  annual  payment  in  any  nuB 

,  ner  m  wife  \  theo,  &£• 


From  a  Hujhandto  an  Executcr^  to  indemnify  him  from  a  PrcforfioM^ 
an  Annuity  granted  by  Deed^  purfuant  to  a  Power  given  hy  a  fa 
fflilf  on  bi^  paying  the  Hujhand  800I.  {Part  of  a  Sum  chargeable  ^ 
thefedd  dnnmty)  direSed  to  he  paid  to   the  Wife  ait  her  Age  or 
riage. 

WHEREAS    D.  widow  and  rdid  of  E.  late,  lie.  by  wriringi 
deed*poll  under  herliand  and  feal,  bearing  date,  t!fc.  by  1' 
of  a  power  given  to  her  by  the  will  of  her  late  hufband,  did  th( 
give  the  fum  of  3CX)o/.  to  F.  and  the  above  named  G.  in  trufl  tO] 
1000/.  part  thereof,  to  K.  C.   one  of  the  daughters  of  C,   Sool. 
thereof,  tOi^.  C.  one  other  of  the  daughters  of  the  iaidC.  and  I 
part  thereof,  to  ^.  C.  one  other,  i^c,   at  their  refpedive  ages  rfl 
years,  6t  days  of  marriage,  which  (hould  firfl  happen,  they  pyiB&t 
M»  ii()er  of  the  faid  />.  20/.  a  year,  fo  Ions  as  (he  the  (aid  Af.  fluN 
live,  and  gave  the  relidue  of  the  faid  5000?  as  therein  is  meotioflccf, 
thereby  may  appear  :     And  whereat  the  faid  D.  made  her  Ia(l  will»  G 
jind  whereat  a  marriage  is  had  between  the  above  bound  ^.  and  the  fi 
£,  C,  and  thereupon  the  faid  G.  the  furviving  executor  of  the  h!i 
of  the  faid  2>.  hath  on  or  before  the  day  of  the  date  hereof  paid  unto 
faid  i^.  and  B.  his  wife  the  faid  fum  ot  800/.  of' lawful,  &r.  aodtl 
have  given  the  faid  G.  a  difcharge  for  the  fame  :     Now  the  ConM 
&c.  That  if  the  (aid  A.  his  heirs,  Vc.  or  any  of  them,  do  and  ft 
yearly  and  every  year,  firomthe,  6fr.for  and  during  the  natural  life 
the  faid  A4.  well  and  truly  pay,  ^e.  unto  the  (aid  Af*  and  her  affi^ 
the  yearly  fum  of  6/.  51.  of,  Wf,  by  equal  quarterly  paymenu,  onthej 
four  ufual  fieafts  or  quarter-days  in  the  year,  ^ix,  ^c, .  and  (hall  andW 
alfo  at  all  times  hereafter  well  and  fufRoently  (ave  and  keep  hzrtnk&M 
indemnified  as  well  the  faid  G.  as  alfo  the  laid  If.  as  exe^tors  arMt* 
faid,  their  heirs,  Wr.  and  either  and  every  of  them,  and  their,  eithel 
and  every  of  their  lands,  tfc  and  every  of  thein,  of  and  from  all  •«■! 
tions,  Wr.  for  or  in  any  wife  concerning  as  well  the  faid  6/.  5'.  ^^ 
remaining  i$L  ij/.  of  the  faid  annuity  of  id.  per  aan,  or  anyja**!] 
thereof)  then,  &r«  1 
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iie  Admnifirairi9C  of  a  Trufie^  {In  a  t^mveyance  for  C.  F.   who 
tm Deelaraiion  q/  Trv/I  made  to  her  in  the  iru^e'e*!  Life-Tim^)  /or 
[0iJiidC,  F,*s  quia  Enjoyment  of  furchafed  Premi/fes, 

IREA8  by  indentures  of  leafe  and  releafe*  bearing  date  rer> 
pedlively,  lie,  made  between  J.  F.   and  M,  his  wife,  of  the 
party  and  the  faid  S.  N.  of  the  other  party  and  by  fine  thereupon 
It  /tBxhiX  new  ereded  mefluage  or  tenement,  piece  of  land  and 
i,  zs  the  lame  are  particularly  defcribed  in  the  faid  leafe  and  re- 
,  fFtre  granted,  conveyed  and  aiTured  to  the  faid  S.  Nj>  and  his 
andaffigos:     And  whereas  the  f^id  premifTes  were  purchafed  with 
iproperiDonies  of  the  faid  C.  F.  (IVhich  were  raifed  and  difburfed 
[Ibeiaid^.  F.  as  and  for  part  of  the  portion  or  (hare  of  the  edate 
Icftdsof  the  faid  R*  F.   given  and  devifed  to  the  faid  C.  by  hit 
and  the  name  of  the  (aid  S.  N.  in  the  faid  conveyance  was  only 
nleof  in  trufl  for  the  (aid  C,  F»  her  heirs  and  ailigns  for  ever  : 
f«kriu/  the  (aid  S,  N.  is  dead  without  having  executed  any  deed 
ire  the  troft  aforefaid,  and  theeftatein  law  of  and  in  the  faid 
is  now  become  veiled  in  C.  N,  (the  eldefl  fon  and  heir  at  law 
S.  N,)  who  is  now  abroad,  fo  that  he  cannot  be  come  at  to 
\tay  deed  declaring  the  trud  aforefaid :     Now  the  Condition^  &c* 
the  above  bound  C.  N*  her  heirs^  executors  or  adminiflrators, 
I  (ball  well  and  effe^ually  (ave  harmlefs  and  keep  indemnified  the 
F,  and  C.  F'  their  heirs  and  afHgns ;  and  the  faid  eflate  fo  pur- 
io  the  name  of  th^  (aid  S,  N,  as  aforeiaid,  of  and  from  the  claim 
tafiual  entry  of  him  the  faid  C,N.  and  his  heirs,  and  all  other  perfbns 
claiming  or  to  claim  by,  from  or  under  him  ;  then  thisobliga- 
ttbevoid,  orelfe  to  remain  in  full  force.     Provided  ne^tierthelefs^ 
if  the  faid  C.  N,  or  his  proper  reprefenutives,  (hall  at  any  time 
releafe  or  convey  his  or  their  eflate  in  the  faid  premiffes  to  the 
14.  F,  and  C  F.  their  heirs  or  aiSgns ;  then  this  bond  or  obligation 
be  voidf  and  be  delivered  up  to  be  cancelled. 


uiewmify  and  rebay  a  Sum  of  Money  paidly  an  ^dminiflrator  to  a 
Creditor  in  Cafe  of  Bankruptcy^ 

{From  A.  and  B.  to  Q.) 

HERE  AS  Z?  late  of,  Cfff.  by  his  note  by  him  duly  figncd,  dated, 
He,  did  thereby  promife  to  pay  to  the  ahiove  bound  B.  or  order, 

fcvcrairnms  of    ■  and (making  together  the  fum  of 

^/.}  for  rent,  (hop  and  houfhold  goods,  at  the -time  and  in  manner  as 
dn  mentioned,  as  by  the  (aid  note  may  appear:  An^ whereas  the 
Z).  ibon  after  his  giving  the  (aid  note  died  inteftate,  not  havingjuud 
^  the  (aid  B.  or  his  order,  any  part  of  the  monies  fecured  to  him  and 
than  by  his  (^id  note,  although  the  (am^  was  before  his  de^th  due  and 
fajable ;  and  letters  of  adminiftration  of  aJl  and  (inguJar  the  goods  and 
cwttls  of  the  fs^id  £).  having  been  duly  granted  to  the  above  named  C. 
^t  of  the  proper  ecclefiailicai  courts  he  the  (aid  C  as  his  adminiArator, 
kcaoseaodnow  is  liable  to  pj  and  dif^harge  the  faid  note,  as  far  as  the 

alFet^ 


198  lB6n^» 

aflets  of  the  faid  2).  by  him  received  will  extend  to  and  fadsfy  l  Amd 
fvhereM  the  faid  B.  for  one  full  and  valuable  confideratioo  to  him  adual^ 
paid  by  the  above  bound  A.  ^id  alSgn  ttoto  her  the  iaid  ^.  and  her  afigos 
the  iaid  note,  and  all  monies  th^ereby  fecured  to  him ;  and  he  the  laid 

C  not  paying  the  fame,  fhethe  (kid  A,  on  or  about— teiteVronght 

her  adion  in  his  majedy's  coun  of  C.  B.  at  Wtftmuifter^  a^aioil  (he  uid 
C.  fbr  all  the  monies  due  upon  the' £iid  bote:  And whereiu  \i  hook 
Itncc  fully  iiYade  appear,  that  there  are  n«t  altets  of  the  laid  Z>.  near  ft£ 
ficfeat  to  aftfwer  and  pay  to  her  the  faid  A.  the  faid  fum  ef  ■.  ■  To 
.  .  doe  upon  the  faid  ndttb,  ihe  the  faid  A»  in  coniid^ration  of  the  fbiii  of 
1 5/.  to  be  to  her  now  paid  by  the  iaid  C.  hath  agreed  to  zcccj^  of  the 
fame  in  full  fatisfadion  and  aifchafge  of  all  monies  due  to  her  opoo  the 
faid  note,  and  of  all  her  charges  and  expences  touching  the  fame,  aoi 
that  all  proceedings  ii  law  concerning  the  fame  ftiall  mm  hencefbrih 
ceafe  and  be  finally  determined,  and  thkt  the  faid  not6  (hall  be  by  her 
delivered  up  to  the  faid  C.  In  conflderation  wbfcr^of  he  the  (aid  d  im- 
mediately  before  the  execution  hereof,  hath  well  and  truly  paid  to  her 
the  faid  A  the  faid  fum  of  — •  in  full  difcharge  of  all  Tuch  ihobi^s 
fb^agreed  to  be  paid  to  her  in  full  difcharge  as  arorefaid,  as  by  her  re- 
ceipt for  the  fame,  iodorfed  on  the  back  of  the  faid  note,  may  .appear : 
And  tvhereas  the  faid  B.  fbon  after  his  alEgning  of  the  iaid  note  to  the 
fjiid  A,  became  inlbltent,  and  is  now  liable  to  a  (latute  of  bankruptcy  s 
and  it  being  feared  a  commiiEon  of  bankl-uptcy  may  be  taken  out  againlt 
him,  and  in  cafe  the  fame  (hall  be  fo  doAe,  and  the  faid  B,  ifball  be  toand 
abflfnkrupt,,  he  the  faid  C.  h  apprehenfive  that  hi  may^be  liable  and 
obliged  to  pay  the  faid  fum  of  — — ^over  again  to  the  sdEghccs  of  the 
faid  commiifion  ;  fbr  which  reafoo,  and  pretious  to  his  the  faid  C,*t  now 

payment  of  the  faid  fum  of to  hei*  the  faid  A.  and  in  coniidera- 

tion  thereof  (he  the  (aid  A,  and  alfo  the  flid  B.  bropofed  and  agreed  with 
the  faid  C.  to  repay  the  (amt,  and  to  indemi^ify  him  in  cafe  of  luch  bank- 
ruptcy (btind  and  repaymti^t  thereof  as  aforefaid,  m  fuch  maimer  as 
h^ein  After  is  in  th^t  behalf  mentioned  slfid  Mpreiled :  Noiu  the  Con- 
MtMf  &c.  That  if  acommiffibnof  bah&rui>tcy(hallat'aciy  ume  withib 
■  now  next  enfuing,  be  takeh  Otit  againft  the  (aid  J9.  upon  accoant 

of  any  debts  now  due  from  him  to  any  perfon  or  peribns  whatibever,  and 
he  the  faid  B.  (hall  be  found  and  proved  a  bankrupt  thereon;  and  that 
thefaiddebtorfum  of  now  paid  by  the  iaidC.  to  the  iaid  A. 

(being  part  of  the  debts  due  from  the  eftate  late  of  the  faid  D,  to  the 
(aid  B.  as  aforefaid)  (hall  be  aifigned  to  the  aifignees  or  aiEgns  of  the 
faid  commiflion  ;  and  that  in'futh  daffe  h6  the  (aid  C,  (as  adminiflrator 
of  the  faid  D,)  his  executors  or  adminiftrators,  (hall  be  compelled  or 
obliged  to,  and  (hall  actually  repiy  to  fuch  aiEgnee  or  aiEgns  the  faid  Ibm 
of  ■  ■■  ■■  or  any  part  thereof ;  Thui  and  in  Tuch  caie,  if  they  the  (aid 
^.and  B.  drone  of  th6m,  their  or  oiie  of  their  heirs,  executors  or  ad- 
rniriirtrators,  (hall  and  do  well  and  truly  refund  and  repay  unto  th^iaid 

^.  hisi  exeCdtorS^  admiriidfator^  or  iiifigkis,  the  (aid  fum  of- or 

fo  moch  thereof  as  (hail  be  by  hi/h  of  them  fo  repaid  to  the  aiEgnee 

or  afiigiis  of  fuch  commifliDn,  fo  tiketa  out  a^  aforefaid,  within  — ^ 

dayn  n^xt  after  his  or  their  payment  th^r^of :  And  alfo  if  they  tfet  (aid 
A.  and  B.  or  one  of  them,  thfeif  or  one  of  their  heirs,  executors  or  ad- 
mini(lrHt{>rs,  (Thiil  and  do  fromtim^  fo'  time,  and  at  all  times  froin  hence- 
fttlth  horeaftef,  wtlland  fuffici^nflyjHv^,  keepharralefs  and  i»deramfied 
tlltfatd  6\  htslitirs,'  exetiiiors  ana 'adihiniilrators,  and  Jiis,  their  aiid 

every 


,        ■  • 

of  dieir  Mai  fltid  ))^rofl^!  ^flate,  ot^  from  and  a^aintt  alt  and  all 
rof^AibfiSy  fuit's,  eke^utionsy  to^i,  charges  i  damages  and  ex- 
^  M/hittcftitr,  ^hith  fhat)  Of  iloay  any  ways  anfe^  fait  or  haupen  to 
tbdbor  ally  of  them,  fbr<)t  by  reaion  or  on  account  of  his  the 

*2*i  payrfttn*  of  the  fald  furt  of ^  to  her  the  faid  /i.  as  adnai* 

af  the^lald  b.  ai  afofe&id;  then,  &f#. 


mijy  a  Purfin  ufon  faying  Money  furfuant  to  an  Awards 

MD  Hfftiridif  tit.  fiieciti  the  award,)     And  -nptereas  the  faSd 
_,  /).  in  compliance  with  and  perforiAahce  of  th^  faid  award,  hath 

^jche  date  hereof  paid  unto  the  faid  E.  the  faid  fum  of of 

'b|l,  ffi.  th^  ttt^ipi  iVher^df  the  faid  E,  doth  hereby  acknowledge^ 

tSUrCof  knd  of  fe^brypart  iher^Of  doth  dearly  acquit*  ^c  for  6ver 

"  ifetfefkto :     t^oko  therefore  the  coh^ition,  }3c.  That  if  the  faid 

\ta%^  ete^utOrS  and  &dIYllnift^ators,  do  and  fliall  from  time  to 

add  at  ill  times  ii^fbafl^r,  fiVe  and  keep  harmlefs  and  indeiuni- 

tte  laid  A  his,  ^c,  bf  Afid  frorfi  all  anions,  ^c   which  fliall  or 

ffc  dwilmtfliced,  t^<S  fci"  or  by  fcafon  of  the  faid  — * /.  or  the 

theitof,  to  thd  faid  t.  it  ikfof ^id  ;  ^hen,  ^c^ . 


Inomnltfi  tohutnm^  i^armme  af ai(jB(. 

«  M^^  ^  a  thip  to  mdtmmfy  A  Mfircha^  on  Aci&mU  (f  faymft 

f  to  km /or  hit  and  thi  Sk^^s  Contfmny'ifall  Siarw  tf  tie  Sum  of 

— *-  he  received  on  Account  of  the  Part-Ownere  \    and  en  Ceft  he  t$ 

fiedfor  the  Money  fo  paid  him^  to  refund  in  Proportion  of  what  ie  neo* 

vereiiof  bimt  and  to  indemmfy^  &c. 

HE^EAS  the  above  oamed  A.  {the merchant)  lately  received  the  * 
fdin  of  800A  of  Mr.  B.  for  account  of  the  owners  aod  flup't 
ipony  o{  the  privateer  called  the  S.  the  above  bound  C  commander, 
itiibasb  on  the  day  of  the  date  heieo^  and  btfbrt  fealing  and  delhrerf 
ilAefc  prefents^  paid  uoto  the  (aid  C*  for  the  ufe  of  himfelf  and  th6 
ittikip's  compaay,  the  fum  of  i8o/.  I/ow  the  ConMon^  Csfc«  Tbac 
liTit  any  time  hereafter  the  faid  A.  his  executors  or  admioifiratori^  (haU  . 
%ttatd  for*  or  coocerning  the  faid  800/  or  any  part  thereof*  and  that 
A  laid  fom,  or  aay  pait  thereof,  (hall  be  recovered  from  him  or  them, 
ii  that  he  or  they  (hall  be  by  any  ways  compelled  to  pay  all  or  any  part 
id  the  faid  fum  of  8oo/.  received  as  aforelaid«  to  any  other  perlon  or 
psrioD^  cxo^  the  (aid  owners  and  (hip's  company,  as  aforefaid ;  then 
iMiiofoch  cafe*  if  upon  ootiee  and  demand  thereof  made  and  given  by 
Ik  (aid  A.  hia  executors  or  adminiftrators,  unto  the  faid  C  his  execu- 
ton  or  adminiflrators,  he  the  faid  C»  his,  f^c.  do  and  (hall  truly  refund 
lod  pay  bock,  or  caufe  to  be  paid  unto  the  (aid  A,  his,  l^c,  the  (aid  fuiti 
of  180^  01  fo  moch  and  fuch  part  thereof  in  proportion  as  the  faidwf» 
kail  be  faed  for  and  compelled  to  pay»  or  which  ihall  be  recovered  from 
ikinof  thesQ,  of  %ht  (aid  8oo/»     And  alfo  if  tho  (aid  Ci  his  executors 

and 


ta] 
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aadadmiDiftratorti  do  aod  Audi  at  ail  times  h^reafieri  in  jpropordon  to 
the  iaid  1 80/.  well  and  fufficiently  fave,  and  keep  bannle»  and  iodem- 
nify  the  faid  A*  his^  He*  and  his  and  their  goods  and  cbattelst  of  and 
from  all  adions»  He.  which  Audi  or  may  be  commenced  or  profecnted 
again fl  him  or  them,  or  which  he  or  they  may  fudain  or  be  put  unto  for 
or  by  reafon  of  the  faid  8oo/.  or  any  part  thereof^  or  paying  tho  (aid 
I  So/,  to  the  faid  C.  as  afofe&id ;  tben*  He. 

To  Indemnify  the  Freighter  of  a  Ship^  on  his  paying  the  Preighi  to  a  Perfim 
.  impo*voeredto  receive  it  by  Letter  of  Attorney^  emd  to  indemnify  Urn  from 
the  former  andprefent  Meafure, 

WHEREAS  the  above  bound  A,  foHiimfelf,  and  fer  and  oo  the 
behalf  of  the  reft  of  the  part-owners  of  the  fliip  $.  burthen, 
lie.  whereof  E.  was,  and  D.  is  now  mailer,  hath  by  writing  under 
his  hand  and  fed,  bearing  date  herewith,  impowered  thf  above  boand 
B,  alfo  part-owner  of  the  faid  Ihip,  to  demand,  recover  and  receive  of 
the  above  named  C  and  others,  all  monies  due  for  freight,  on  account 
of  the  faidfhip's  lite  voyage  from  JIf.  as  thereby,  relation,  He.  Now 
the  Con£tionf  &c.  That  if  the  faid  A,  and  B.  their  heirs,  He,  or  ci- 
ther or  any  'of  them,  fhall  and  do.  He.  and  indenmified  the  laid  C 
his  executors  and  adminiftrators,  and  his  and  their  goods  and  efhte,  cff 
from  and  againft  the  aforefaid  £,  and  />•  and  the  part-owners  of  the 
faid  (hip,  or  any  of  them,  and  all  other  perfon  and  perfons,  and  ftam 
all  actions,  He.  for,  about  or  concerning  all  or  any  inch  fum  or  fimil ' 
of  money,  which  be  the  faid  C,  his.  He.  or  any  other  peribn  orpr* 
fons  as  freighters  of  the  faid  fhip,  and  for  whofe  fineight  the  (aid  C.  is 
or  Tosi^ht  liable  or  chargeable,  {hall  of  may  pay  the  afore&id  B.  for 
freight,  or  otherwUe,  on  account  of  the  faid  fliip*s  late  voyage  from  A& 
as  aforefaid ;  then,  He. 

From  the  Mq/ler  of  a  Ship  (and  (fne  hound  toith  him)  to  indemmfy  the  Own* 
ere  from  afl  Debts  and  IncunAranees^  he  upon  his  making  up  bis  Jlr* 
eounts  with  him. 

WHEREAS  the  above  bound  J.  who  was  late  matter  of  the  «ooi 
Oiip  or  veifel  called,  He.  bunhen,  He.  now  in,  He,  hath  00 
of  before  the  date  hereof  given  unto  the  above  named  B,  and  C.  and  the 
reft  of  the  part  owners  of  the  (aid  (hip,  or  Ibmebf  them,  a  juft  aod 
true  account  of  fuch  debts  and  monies  as  have  been  contraAed  and  owing 
on  account  thereof,  which  are  therein  mentioned  as  paid  and  difcharged; 
aAd  hath  likewife  accounted  with  them,  or  fome  of  them,  conceroiog 
the  faid  (hip,  and  all  mattefs  relating  thereunto  during  the  time  of  his 
being  mafter  thereof:     Now  the  ConditioUf  &c.  Tliat  if  the  (aid  d»  and 
the  above  boand  Z).  their  heirs.  He.  do.  He.  and  indemnified  the  (aid 
B.  and  C,  and  the  reft  of  the  partK)wners  of  the  faid  (hip,  their  execu- 
tors. He,  and  the  faid  fhip,  with  her  appurtenjginces,  firom  all  or  aoy 
debts,  charges  and  incumbrances,  or  any  z6t  or  thing  whatfbever  made, 
done  or  committed  by  the  faid  A.  or  by  any  others  by  his  means,  privity 
or  procurement,  whereby,  wherewith,  or  by  means'  whereof  the  faid 
fhip,  with  her  appurtenances,  or.  any  part  thereof,  or  the  part-owners 

thereof 


dNRof,  all  oraoy  of  then,  for  or  ob  acemmt  or  in  rdped  of  the  faid 
fliip,  is  or  are  on  the  date  hereof^  or  ihall  or  mav  at  any  time  hereafter 
be  charged,  leifed,  forfeited,  extended,  chargeable  or  tncombered  in 
aoywiics  then,  f^c, 

Frm  Pwrt'O^unfTi  of  a  Ship  to  inJemnify  tki  Mq^er  (on  emi^roml/mg 
Smis  and  Diferenca)  on  Account  of  a  Prize  taken^  the  Sailors  Shares 
and  Wageu 

WHEREAS  differences  and  (nits  have  been  between  the  above 
boand  A^  B.  and  C  and  other  the  pan*owners  of  the  veflel  or 
prirateer  called  the  (7.  galley,  whereof  the  above  named  2>.  was  <:obi< 


tlitmpon  the  laid  A,  B,  and  C  hare  agreed  to  indemnify  and  fave harm- 
Ids  the  faid  Z>.  from  the  fetend  claimsi  matters  and  things,  as  here- ' 
under  is  mentioned  8  Now  thertfore  the  Condkion^  flee.  That  if  the  • 
&id  A»  B.  and  C  tbdr  heirs,  Ve.  do,  t^/.  and  indemnified  thefard  D. 
hb  executors,  (fc*  and  his  and  their  lands,  Vc-  of  «nd  from  all  ae- 
tidof,  Vc,  by  orfiron)  the  owners  of,  or  any  other  perfbn  or  perfoos 
cncemed  in  a  ^«efiei  called  the  L.  which  W)gis  taken  as  a  prite  by  the 
laid  IX  in  the&id  C  galley,  for,  about  or  concerning  the  faid  v^el, 
,  or  her  lading,  or  my  thmg  relaiiog  thereunto ;  and  alio  if  the  f^td  jf. 
^.  add  C  their  heirs,  &r.  do,  &r  and  indemnified  the  faid  ZX  hie 
caeeofofsi  ifej  ztd  his,  tfc  of  or  from  all  or  anyclakns  by,  for  or 
froai  all' or  aoy  of  the  feamen  aikl  marineM^of  the  faid  C  galley,'  their" 
or  any  of  tfaor  Executors,  Ve.  (hfr,  about  or  concerning  ■  i  ■  parts  ^ 
of  sod  in  the  laid  prize  called  the  L,  and  for,  about  or  oeooeming  she 
fan  of ————doe  to  the  faid  feamen  or  mariners  for  wages  in  the  faid 
C  galley,  left  in  the  hands  of  the  owners  thereof,  and  accordingly  aU 
lorn  in  accounts  between  the  faid  owneff  and  the  faid  2).  «nd  otand 
fiom  all  anions,  Vc  againft  the  faid  D.  his  executors,  &f .  or  which. 
ht  or  ihey  may  fuftain  or  be  pot  unto  for  or  in  any  wife  concerning 
the  laid  dainss  ^f  tbe  &id  feameq,  or  the  faid  ■  ■  /.  as  afei^faid  i 
tliCB,  bfe. 


XXV.  f  ntremnitf  concerning  mageiv  of  Aail* 

owr,  &c. 

To  Indemnify  the  Mtfier  of  a  SUb  on  its  faying  tbe  Mafierof  an  Affrai» 
'  tice  Wageefor  the  Sendee  of  Juch  Apprentice  on  Board  the  faid  Ship* 

WHEREAS  the abotve named  A.  commander  of  the  good  ffaip  or' 
▼effel  called  the  Si  now  in  the  river  of  and  lately  arrived 

fuxn  S.  hath  on  the  date  hereof  paid  unto  the  above  bound  B^  for  the ' 
ofcof  c.  of,  i^c.  tbe  fum  of  ■    -         of,  tic.  for  the  wages  of  D.  (the 
apprentice  of^lbe  laid  C.)  for  his  fervice  on  board  the  faid  fhip' during  her 

•     -  faid 


lodge  I    i^firav  mCw^mn%  4ifit  Tkaf  if  ihr  Aidlt* .  his  Mrs,  «Keinir 

faid  y^,  and  the  part-owners  of  the  faid  (hip  S.  their  )iQfS|.tJlCC(|ttm,a9A 
admioiftratorsy  and  every  of  them,  of  and  from  all  adions,  lie.  for  or 
concemins  the  fam  of-        or  the  payment  thereof,  as  aforefiud,  ioany 

The  Bke  to  Parhdwnerj  and  Commander  of  a  Shtf,  on  Aeeonni  of  the 

Wl}£Jl&A.$  tbfiv  if.  ^9?  And  Qmngfor^yng^  of  gnem^ 
vtnt  b^W«gi*«  t^  t}vifLb«iTii.li9WHi  -rf.  o»  boar*  the  ibip  *• 
wheroof  «;M)t^fl  £.  is  .CQnuqafi^fcr,  wh^  wm  ^ftre  wMtd  by  tib^  t^iiM 
F.  t.  th«  Miin  <)f  4o^«  19  fall  for  hi>  f^rw^f  ^  board  4}^  Cwt  A^p  d«r«ii| . 
h«r  late  iN>yaf f  (9  <u»4  from  /%fifr  om  of  vriitch  fmi  fiw  |fm>9  it  ftimi 
hy^xkt  faid  A',  ir  to  itoe  Cm4 «ipum  *•  imm-m  /.  siM  -tQ  the  f uffer  « 
tbo  &id  fliip  .  I  >i  />  wwi  tbew.is  to  be  paid  fHprefgr  fb^bpiiMtil  4^9 
.M  I  ..   !vbi4ib  fAifi  fi»WlJi6ii|^  fh^fjMd  4.  JhA  allowed  tbeflPOH t  fp^ 


Sid  «l a£9Cf &«iL  A94  iA« r^Afming  im  nun  ibd  Ma-^l^en <Qf  ^  (ail 
iphftve^oQf  h«(i>rfxhr4«gr.Qf  Uw d^te b«r«#  |nM  ii#tp <h« ^4  A 
tbe  r«ori|H  «Bd  aJlovw^e  ^ , wbi>eb  iai.d  .fimi  of .  "  i  -m  t^  s^^M»  A$ 
f^d  A  49<likeiscby9^(»W«48it»  W  fthf^foff  Cjfr.  ^fw  W  fi^* 
tm$Jk^'  Th4t  vf  tb«  iai4  ^*  iMT  b«r>»  wta4mrtiii)d#dmAUtrMn» 
diQ4odflidl»  Cl^A  (4f  «AftfrJih4nQle&  ^4  iodcmniS^d  the  ptrC^OMViX. 
aiHtlbr&idfiMimandef  of  ihfibidAipf  sui4  eyergr  ftiTKtbfld,  !Mi^iiit« 
erftpy  qf  «heir.t)eirft»  Mf cmom  Md  ii<taipi(lirMioM»  lyid  tb«ir  %b4  nwy 

of  i^eir  iands,  Hf.  put  ufitQ»  fi»K  9f«  )CQ9Cfroi«g  ^iaid,?  i.^  ■■  tfif 

Y«figet^  4^  te^d  /^  iL.pr-dr  puimievtf  tbAuef  »^  al^of^idt  ib^i^v 
iog  OQuae  ^f  mKwy  or  4iiy  fiwh  a^^a  pt  fiiit  wbiob  Aail-or  may  b^ft 
hrppihc  ^  ffoififn0Med»  ttHlft  ibf  ftid  Wf*  bcr  bdirti  «fl«^iafli  iMHl^ir 

oUbdioiift  ib«t  (hft  PI  Acy  nagrikfeed  die Ame  i  dun)*  ^>iv 


•  > 

.  Toimbmn^  Pxttt^Uvnert  ^f^f{iiie  Spffi^ff^htPiblit  RtAisr^ 

« 

X  T^HEREAS  the  above  named  A.  hath,  on  the  behalf  of  hirofelf 

VV    A0<1  the  reft  of  the  part-owners  of  the  C  galley,  on  the  date 

hereof,  paid  unto  the  above  bound  B.  for  and  on  the  behalf  of  his  foo 

for  his  iervice  as  cooper  on  board  tly  faid  i^p  €^  galley,  lat^  arrived 
from  the  ftreights,  and  in  full  of  all  wag^s  due  to  the  faid  C  ^or  his  (aid 
fervice :  Now  the  Conation,  &c  That  if  the  above  boond  B.  andi). 
(oneiounrf  mtfi  Urn  J  thrir  h^irst  ^nccuipiks  ji^d  JvJfqipiftiWWt..iP  iin.4 
Ihall  at  all  tinfies  bere^er  well,  tic.  dn  faid  4-  W  fKe  rpd  ^f  tbe 
owners  of  the  faid  ftiip*  and  his  and  their  heirs^  (^c.  and  the  faid  (h'lpt 

with  bcr^ppoaooanipcSf  npisrery  pf  tbcpb  pf  jip4iro(n9iU#6li0i^4^^> 
which  ftiall  or  may  be  cppimcpcedy  iVi:4»  profccuccd,  pecov£ra4  ^ 
awarded  ajainft  him  or  thciu*  pr  which  hf  pr  thcy^  pr  jwy  pfil^QPit  nwjT 
fuSain  ar  ^  put  unto  by  ihe  f«)id  p.  or  any  oU»9r  perfpn  or  pef(pns  wi|ajT 
fdevjcr,  fpr  or  by  reafoo  of  the  piw/^p^s  pf  ;|bc  fi^ifi  1^9  pf-i'.  \(p 
i^cf^id  ^.  as  aforelaid,  iuaoy  wife  ;  then,  ^'.. 

To 


^|fl^fP^^^  ^Jr's/ 


shorty  (to. 


BKft  ^  MaJfTof^q  Skip  qn  hU  pagftt^ tkz  W^ges  of  tm  qflfU 
r,  uq  i^¥0  Pirjbff  m  TruUjor  hut  Broto'efs  wid  Si^trs)  he  Jyift^ 
mdleaymg  ikfj^^jo  hn  eqvfjfy.  (S*tilde4  ^tnongfijbem  ;,  and  19  indemvify 
the  Sb^  and  Pari-  Owners  thereof f  and  to  procure  diffhatgeefrom  efufi. 
of  the  other  Brothers  and  Sifiert. 

WHEREAS  A,  the  younger,  late  of,  lie.  dcceafed,  by  his  laft 
wiJJ  in  wriciog,  dated  the  .  day  of,  fjTr.  did  give  and 

bequeath^  c^vMIf  ^^J^  divided  amon^ft  i\\s  brothers  and  fiflars,.  aJI  the 
wage$  c^ue  \p  him  the  faid  A^  for  his  fervice  on  board  the  fliip  called 
■  ■  ■  which  moBies  were  then  10  the  hands  of  the  above  named  B» 
late  mailer  of  the  faid  (hip  :  Jnd  whereas  the  (aid  B.  hath  on  the  day 
qf  the  dat^  abo?e  writtep  p8yd  vnto  th^  faid.  C*  and  O*  iot  the  ufe  o^ 
afid  to  be.pajd.ai)d-  divided  equally  between  themfelves  apd  the  reft  of 
d|ebrothei9  apd^finers  of  th^  faid  /f,  the  younger,  the  fum^of  '  ■ 
bciog  the  ful)  wages  whjch  wer^  dup  apd  belonging  to  the  faid  An  at  the 
tooe  of  his  deceafe,  for  bi0  i^rvice  on  board  the  faid  (hip  /?  upon  their 
{voipiie  and  aijreemeiit  to. procure  fufficieot  reJeafes  and  difcharges  from 
ail  the  brothers,  an4  Hft^irs,  of  the  f^d  -A,  deceafed^  for  their  feveral 
Mits  andihores  of  and  in  the  faid  wages,  and  to  indemnify  the  (aid  B» 
ibr  aodcoo^crniog  the  fame,  as  hereunder  is  mentioned  :  Now  the  Con* 
i^y  &c.  That  if  the  faid  C  and  D.  their  heirs,  lie.  or  fome  of 
them,  fluJIand  do  pay  or  caufe  tobepiid  unto  the  reA  of  the  brothers 
and  the  fillers  of  the  laid  A.  their  full  parts  and  (hares  of  the  faid  fum 
of  '■'  '  and  procure  their  fufficient  releafea  and  difcharges  therefrom, 
sad  fbr^aod  concerning  all  wages  djue  for  the  fervice  of  the:  ^^}^  ^t  ^P 
bQi^4^'>^  ^>4.^ip  ^-  And  ^^1  Aiid  dp.Iikcwife  at,  He.  and  ipdemnified 
the  (ai4  B^  his,heSrs,  He.  'and  the  part-.owpers  of  the  faid  R.  and  ^very 
of  t}ieni,  their  and  every  of  th^ir  lands,  lie.  of  and  from  all  anions, 
(/r.  (brorcoivperning'the  wages  of  th^Cf  fi^i^"^*  for  his  fervice  on  board 
tli(  iai4  Ihip,  k,  OK^tjie  fa'v^l  fum  of-  ■  .  ^«4d  as.aforefaid,  or  any  part 
tbeic^i  in  apy  imanner  of  wifp  j  theyvi  V^« 

Tpmdetf^^  the  M^fier  of,  a,  Ship^apd  Part- Owners f  on  Account  of  his 
ffjiigMonfy  info  Court,  h^  ifing/ufiifty  fever fil  Pcrfo/vfor  the  fudges 
^,one  of  his  R^en*, 

WHEREAS  ao  adion  hath  been  entered  by  A.  of,  lie.  in  the 
Iqrcl  mayor's  CQun  of  thei  city,  of  Lmtdon,  or  fome  other  courts 
tgainft  the  above  named  B,  mafler.of  the  good  (hip  or  ve/fel  called  L. 
lately  arrived  from  Barhadoesp  for  the  wages  of  C.  (ervant  of  the  above 
hoQod  D,  for  bis  fervice  as  carpenter's  mate  aboard  t)ie  faid  (hip  in  her 
taidUte  voyage,  whom  the  faid  A.  pretends  to  be  his  fervant,  to  whrcli 

^ioo  the  laid  B,  hath  given  bail ;  which  wages  being the  faid 

i^.  hath  .hp6>fe  the .da^e^hertpL    apon.  execution  hadagaiiift  him  on- 

ocberfiiits.coQ^rnip^.hiji.  faia  mpney,  p^dibe  faid intothi^ 

u^CQur^ oi^^  lord  mayojrof  t^e  city  of  tendon  :  Nmo*  the  Cart" 
^^>  &9.  That  if  the  CuiD.  hi^  hejrs,  exjecutors.and  a^iihiniflratoirs, 
M!a944PM  aU  tiiQCsMrea^er  wf:|l  and  fuil^cieotly  fave,  lie,  him  and 

^^W;<>W«IQf.  ttw,  fy^.^ij^  «^i»i  ^W>  .exccuiofs  and  ad^^ni'^*^*- 

lors. 


ao4  'Bontijf. 

torsy  and  eyeiy  of  them,  of  and  from  the  fiud  afiioa  (b  entered  apixA 
the  faid  Z).  by  the  fwid  A.  as  aforefaid,  and  all  fuits»  cofttf  chu]get, 
execations,  payments  and  damages  thereupon^  orhyreafon  thereof,  or 
for  or  concerning  the  wages  of  the  (aid  C*  fol*  hit  feirice  on  board  die 
(aid  (hip  in  her  (aid  late  voyage,  or  the  payments  thereof  in  any  niaoner 
of  wife ;  then,  lie. 

Note ;  7%f>  bond  vku  only  given  iy  one  of  them  thaifued  tbemn/kr* 

From  the  Mqfier  of  a  Slnp*s  ifUdoWf  to  indemnify  the  Part'Ovmert  ttfa 
Sbipi  on  Account  of  their  paying^  her  Money  £/burfed  by  her  Hu/hnd 
•  to  pay  bis  Sailors  IVages. 

WHEREAS  the  above  boand  A*  hath  on  the  date  hereof  ddtvered 
on  account  of  feveral  Turns  of  money  difburfed  by  the  abore 
named  B*  A.  her  late  hu(baod,  deceafed,  on  account  of  the  (hiportef- 
fel  called  the  ^.  whereof  the  faid  B.  A.  was  mafter,  and  the  above 
n<imedC.  D.  are  owners,  and  amongft  other  difbarfements  therein  meo- 
tioned  of  feveral  fums  paid  to  the  feveral  perfons  following  by  the  (aid 
B.  A,  deceafedi  for  wages  for  fcrvice  on  board  the  iaid  (hip,  vie. 

To  R.  S.  gunner. 
To  L,  M,  cooper, 

ALL  which  faid  payments  amount  in  the  whole  to  the  fiun  of  — - 
as  by  the  (aid  accounts  may  appear :     And  tohereas  the  faid  C. 
and  D.  have  before  fcaling  hereof  oaid  unto  the  faid  A»  the  (aid  fum  of 

together  with  the  monies  due  to  her  on  ihe  faid  accounts,  the 

receipt  whereof  the  faid  A.  doth  hereby  acknowledge :  Now  the  Com- 
dition^  &c.  is  (uch.  That  if  the  above  bound  A.  andL.  (one  hound  wid 
her)  or  either  of  them,  their  or  ehher  of  their  heirs,  fie.  do  and  (ball, 
fie.  the  faid  C.  D,  their  heirs,  fie,  and  their  lands,  fie,  and  the  (kid 
(hip  with  her  appurtenances,  and  every  of  them,  of  and  firom  all  ac- 
tions, fie.  put  unto  by  any  perfon  or  nerfon  whatfoever,  oonceroiog 
the  faid  feveral  fams  fo  paid^  or  chargea  as  paid,  in  the  fiud  accounts 
for  wages,  asaforefaid,  and  every  part  thereof  in  any  wife ;  then,  fie. 

To  repay  ^hat  MoneyJhaU  afterwards  appear  to  he  overpaid  for  a  Perfon^  t 

Service  Abroad^  and  to  indemnify ^  8cc. 

On  paying  Wages  to  the  Guardian   of  the  Servant* s  Children^  he  h^vg 

dead, 

WHEREAS  the  above  named  A,  hath  pn  the  day  of  the  date 
above  written,  at  the  re<{ue(l  of  the  above  bound  B,  paid  unto 
him  the  faid  B,  at  guardian  to  C.  and  Z).  miAon^'  children  of  E*  (who 
died  at  M.  in  parts  beyond  die  leas)  and  adminlHrator  of  the  goods 
and  chattels  of  the  faid  E,  for  the  ufe  and  benefit  of  the  /aid  chiMren,  . 

the  fum  of*  ■  ■      /.  of,  fie,  which  the  faid  B.  claims  or  allcdges  to  be 

doe 


\ 
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4ac  to  che  biA  £•  Onto  and  at  tbe  time  of  his  deccafe*  wl^  <m(  ^^  ^ 
on  or  aboui  the,  Vc*  for  his  fervice  va  R»bj  virtue  of  ctrtJ^^* 
of  agreeoieot,  bearing  date  the*  Vc^  made  between  the  faid  A. 
oane  of  E*  off  {^r«  of  tbe  one  port*  and  the  faid  ^.  of  the  othe^^      . 
orer  and  above  the  fum  of  L  which  was  paid  bv  the  faid  ^P^ 

the  (aid  E,  or  his  attorney*  on  the*  ffe.  00  account  of  nis  faid  fcrvice^ 
jbr  which  &id  fum  of  — — -  fo  paid  to  the  &id  B,  he  the  faid  B.  hath 

S'fcn  the  faid  ^.  a  diichargCy  bearing  even  date  with  thefe  prefents  : 
^9wiie  ComMomf  &c.  lliat  if  at  any  time  hereafter  it  (hall  appear  to 
be  certified  by  any  letter,  account  or  wridng,  from  or  under  the  hand 
of  /*.  merchant  in  R.  brother  of  the  faid  yf. .  that  all  or  any  part  of  the 
&id  fiun  of  /-  fo  paid  to  him  the  (aid  B.  for  the  wages  or  falary 

l^him  alJedged  to  be  due  to  the  (aid  F,  to  the  time  of  his  deceafe,  as 
aroreiaidy  is  more  than  the  wages  or  falary  due  and  owing  to  the  faid  F. 
at  the  time  of  his  deceafe,  amounted  to,  over  and  above  the  faid  fum 
of  /.  fo  paid  to  him*  01  to  his  attorney,  as  aforefaid  ;  then  and 

io  facb  cafe*  if  the  laid  B.  his  heirs,  executors  or  adminiiirators,  do 
aodihaJl  well  and  truly  repay  or  caufe  to  be  paid  unto  the  faid  ^.  his 

ezecutors»  adminiftrators  or  amgns,  all  or  fo  much  of  the  iaid /. 

to  htm  paid  as  aforefaid,  which  by  any  fuch  letter,  writing  or  account, 
from  or  nnder  the  hand  of  the  .faid  F*  fhall  appear  or  be  cenified,  is  paid 
by  die  laid  A^  more  than  the  wages  or  falary  due  and  owing  to  the  faid 
f.  at  the  time  of  his  deceafe,  amounted  to,  over  and  above  the  (uni 
of  fo  paid  as  aforefaid  ;  and  alio  if  the  faid  B*  his  heirs,  &«.  <io 

aad  (hall,  i^c.  (at  mother  l&nJj  of  indemnity  on  paying  mopey,) 


xxvL  SnDemntts  of  pu^rcfrnfecjot,  &c. 


From  P.  B.  to  fave  barmkfi  a  Purcbafer, 

Firft,  Thai  an  Infant JhaU  within  a  limited  Time  confirm  his  Share  tf  an 
Efate  in  Remainder  by  bim  conveyed ;  and  Secondly,  That  the  Pur^ 
chafer Jhall peaceably  enjoy  the  fame  t  andalfo  the  Share  of  a  Br  oilier  of 
thefatd  Infant  by  bim  alfo  purcbafed, 

WHEREAS  J.  P.  one  of  the  children   of  M.   P.  daughter  of 
R.  B.'  late  of deceafed,  did  on  or  about  the  day 

of  -laft,  convey  and  aflign  unco  the  above  named  J.  C.  all  fuch 

put,  (hare  and  proponion  which  he  the  faid  J.  P.  then  was,  or  after 
the  dcceaie  of  his  mother  the  faid  M.  P.  Ihould  be  intitled  to,  oi  and 
io  attain  ■  which  were  by  the  faid  R,  B.  by  will  dated  ■ 

gircn  to  the  (aid  M.  P.  for  life,  and  of  and  in  tbe  monies  for  which  the 
ittd  premises  fiiould  be  fold ;  j^ad  ^whereat  it  has  been  reponed,  that 
the  £ud  7.  P.  was  not  of  age  at  the  time  of  executing  the  conveyance 
to  the  (aid  y.  C.  jind  ivhereas  the  (aid  J.  C.  hath  at  the  requeft  of 
the  (aid  P*  B*  agreed  to  purchafe  the  part  and  (hare  of  //.  P,  one  of  the 

brothers  of  the  bid  J.  P*  of  and  in  the  faid and  monies  for  which 

the  fame  Oiall  be  fokU  upon  the  faid  P,  B'%  agreeing  to  enter  into  the 

abore  written  bond  or  obligation  :     Now  tbe  Condition  of  the  above 
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ud-admioiftratoriy  do  and  (hall  at  all  times  hereafteri  to  propoftion 
the  faid  180/.  well  and  fufliciently  fave,  and  keep  harmlels  and  iodi 
oify  the  faid  ^.  hiS)  C^r.  and  his  and  their  goods  and  chattels^  of  i 
from  all  anions,  t^e,  which  (hall  or  may  be  commenced  or  profecni 
a^aind  him  or  them,  or  which  he  or  they  may  fuftain  or  be  put  unto 
or  by  reafon  of  the  faid  800/.  or  any  part  thereof^  or  paying  the  '' 
i8o/.  to  the  faid  C.  as  aforeiaid ;  then,  Isfc. 


To  indemnify  the  Freighter  of  a  Ship,  oh  his  paying  the  Freight  to  a  Peri 
.  trnponaeredto  receive  it  by  Letter  of  Attorney  f  and  to  indemnify  him 
the  former  andprefent  Meafure, 

WHEREAS  the  above  bound  A,  foriumfelf,  and  for  and  00 
behalf  of  the  red  of  the  part-owners  of  the  fliip  $•  bu 
lie,  whereof  E*  was,  and  Z).  is  now  mafteri  hath  by  writing  a 
his  hand  and  feaJ»  bearing  date  herewith,  impowered  th^  above  boi 
B,  alfo  part-owner  of  the  faid  (hipt  to  dcmandt  recover  and  receive 
the  above  named  C  and  others,  all  monies  due  for  freight,  on  accoi 
of  the  faid  ihip's  lite  voyage  from  ilf .  as  thereby,  relation,  ISc.  No 
the  Combioni  &c.  That  if  the  faid  A  and  B,  their  heirs,  fte.  or\ 
ther  or  any  'of  them,  fliall  and  do,  tic,'  and  indemnified  the  fiid 
his  executors  and  admtniftrators,  and  his  and  dieir  goods  and  eihte, 
from  and  againft  the  aforefaid  B,  and  D.  and  the  part-owners  of 
faid  (hip,  or  any  of  them,  and  all  other  peribn  and  perfbns,  and  ' 
all  anions,  dc,  for,  about  or  concerning  all  or  any  luch  fam  or 
of  money,  which  he  the  faid  C«  his,  &c,  or  any  other  peHbn  or 
fons  as  freighters  of  the  faid  (hip,  and  for  whofe  freight  the  (aid  i 
or  may  be  liable  or  chargeable,  (hall  or  nn^  pajr  the  afbreCud  B, 
freight,  or  otherwife,  on  account  of  the  faid  fhip*s  late  voyage  from 
as  aforefaid;  then,  tie» 


From  the  Aiqfier  of  a  Ship  (and  om  hound  ^tnth  him)  to  fndenuufy  the  0\ 
ers  from  aft  Debti  and  Incrnmhrancetf  &c.  npou  hi*  mating  tf  hit 
counts  mtitb  him, 

WHEREAS  the  above  bound  A.  who  was  late  mafter  of  the 
(hip  or  vefTel  called,  lie,  burthen,  He,  now  in,  tic  bat 
of  before  the  date  hereof  civen  unto  the  above  named  B,  and  C.  aod 
reft  of  the  part  owners  of  the  faid  (hip,  or  fbmebf  them,  a  jud  ao^ 
true  account  of  fucb  dcbts'and  monies  as  have  been  contraAed  and  owing 
on  account  thereof,  which  are  therein  mentioned  as  paid  and  difcharged;j 
ai^d  hath  I  ike  wife  accounted  with  them,  or  fome  of  them,  concerofogj 
the  (aid  (hip,  and  all  mattei^  relating  thereunto  during  the  time  of  hisf 
being  mafier  thereof :  Now  the  ConSHon^  &c.  Thai  if  the  (aid  A.  an<^, 
the  above  bound  D.  their  heirs,  tic.  do,  tic.  and  indemnified  theraidl 
B.  and  C.  and  the  re(l  of  the  part-owners  of  the  faid  (hip,  their  execa-| 
tors,  tic,  and  the  faid  (hip,  with  her  appurtenances,  from  all  or  anfj 
debts,  charges  and  incumbrances,  or  any  adtor  thing  whatibever  madei 
done  or  committed  by  the  faid  A.  or  by  any  others  by  his  means,  pnv'7 
or  procurement,  whereby,  wherewith,  or  by  means  whereof  the  Taid  fj 
(hip,  with  her  appurtenances,  or.  any  part  thereof,  or  ihe  part-owD«« 


,  afl  oraDjr  of  tbetD,  for  or  oa  aecomit  or  in  refped  of  the  fiud 
lor  are  OD  the  date  hereof*  or  ihall  or  may  at  any  tiioe  hereafter 
"^  Saikdi  forfeited,  exteoded*  chargeable  or  wcombered  ia 
J  tfaea,  &c. 


s^« 


■  Part-OwMfn  of  a  SUp  to  indemnify  tbi  Mqfier  (on  eon^onnfing 
&ki  and  D^crtnas)  on  AeeomU  of  a  Pnze  taken^  the  Sailor e  Shares 
md  Wagtt. 

^HEREAS  differences  and  ikita  have  been  between  the  above 

boond  A.  B,  and  C  and  other  the  part-owners  of  the  TeiTel  or 

called  the  C  galleyi  whereof  the  above  named  D.  was  com* 

and  him  the  laid  D»  concerning  feveral  accounts*  matters  and 

irefetiar  to  the  (aid  privateer,  and  the  faid  D.'s  tranfadions  thereiot 

d^eoees  and  fnits  are  fully  compofed  and  determined,  and 

I  the  (aid  A.  B.  and  C  have  apeed  to  indemnify  and  iaveharm- 

&id  Z>.  from  the  fetend  claims,  matters  and  things,  as  here- 

ts mentioned  :     Now  tberefote  the  Con£tion^  &c.   That  if  the* 

J.  and  C  their  heirs,  fie.  do,  Vt.  and  indemnified  the  faid  D* 

Iters,  (^r«  and  his  and  their  lands,  ^c-  of  «ad  from  all  ac- 

.  by  or  from  the  owners  of,  or  any  other  perfon  or  perfoos 

m  ft  vefirl  called  the  L,  whkh  was  taken  as  a  prize  by  the 

m  theSud  C  galley,  for,  about  or  concerning  the  faid  rbfTel, 

g,  or  ainy  thmgreladng  thereunto;  and  alio  if  the  l^id  ^. 

^  their  heirs,  &r.  ^o^  tie   and  indemnified  the  faid  D>,  his 

{^e.  aid  his,  He.  of  or  from  4ll  or  any  claims  bv,  for  or 

raier  asy  of  the  feamen  and  mariners  of  the  (aid  C.  galiey,  their  ^ 
ifef  their  executors,  He.  for,  about  or  cooceming*—-—— parts' 
mi  k  die  £kid  prize  called  the  L  and  for,  about  or  concerning  the 
fcf  doe  to  the  faid  feamen  or  mariners  for  wages  in  the  (aid 

>|^Ucy,  left  in  the  hands  of  the  owners  thereof,  and  accordinglv  al* 
M  in  accounts  between  the  faid  ownera  and  the  faid  D.  And  ot  and 
aB  adioos,  &r.  againft  the  faid  D.  his  esecutors,  He.  or  which, 
or  they  may  fuflain  or  be  put  unto  for  or  in  any  wife  concerning 
(M  daiais  of  die  iaid  feuneo,  or  the  faid  .— >— .  /.  asaferdaidi 
Wr. 


f  nuemnitf  comeming  SQageif  of  %^\y 

Ot9s    &c. 


f*mdtmni£f  the  Mafier  ef  a  Shb  on  hie  fetying the  Mq/lcrof  an  Affret^ 
'  &  Wagufor  the  Serviee  of  juch  Apprentice  on  Board  the  faid  Ship. 

HEREAS  the  above  named  \/f  commander  of  the  good  fhip  or' 
V  ,    vefle]  called  the  S.  now  in  the  river  of  and  lately  arrived 

Gmb  5.  hadi  on  the  date  hereof  paid  unto  the  above  bound  B.  for  the 
~^'  '  C.  of,  He.  the  fum  of  ■■  ■         of,  tie.  for  the  wages  of  Z).  (the 


w 


^Pcttice  of^lhe  faid  C/for  his'  fervice  on  board  the  faid  Ihip  daring  her 

laid 


^ 
^ 


jo8  IBonHst. 

due  QDto  the  faid  E.  E,  and  J.  M  apon  their  leveral  lecarities  therda 

iDCDtioned,  and  all  intereft  doe  for  the  fitme^  to  pay  and  di^pofe*of  ail 

the  refl  and  rtfidue  of  fuch  money,  or  permit  and  fuffer  the  (aid  E.  E, 

and  J,  H,  to  take  out  of  fuch  Darchafe-mooey  the  fum  of  8oo/.  fabjed 

to  the  following  trofis,  nu%.  Ujkm  Trufi  that  the  faid  E.  £.  and  J.  H. 

fhould  pay  the  iotereft  of  the  laid  8oo/*  to  the  faid  Z>.  ^.  dufing  her 

life^  and  after  her  deceafe  to  difpofe  of  the  fame  in  manner  following, 

n;i%   1  he  fcvera!  fums  of  300/.  and  300/.  nnto  M,  S.  and  £.  S.  (fiflen 

of  the  faid  H.  S»)  and  200L  the  refidoe  thereof,  to  ff»  S.  fon  of  the 

faid  //.  S.  and  to  be  fo  paid  to  them  immediately  upon  the  deceafe  of 

the  faid  D    T.  and  in  cafe  the  faid  If.  S,  the  foo  (hoold  happen  to  die 

.      in  the  life-time  of  the  faid  D  S.  then  the  faid  E.  E.  and  %  H.  OuMild 

pay  and  apoly  100/  'part  of  the  faid  200/.  in  fuch  manner  ai  the  bid 

Z>.  S.  (houfd  by  deed  or  will  dire^  or  appoint,  and  the  other  ico/.  to 

the  faid  N»  S,  the  father :     Am/  whereas  by  indenture  qtun^fartkef 

bearing  date  the  -th  day  of,  C5fr.  made  between  the  faid  J.  S^  and  D. 

his  wife,  of  the  firi\  part ;    the  faid  N,  S.  the  father,  ^  the  iecofid 

part ;  and  Af»S^  of  the  third  part ;    and  the  above  boonden  JV.  H.  of 

the  fourth  part,  (after  reciting  as  therein  is  recited,  in  confideratiott of 

a  marriage  then  intended  to  be  had  between  the  laid  M»  //•  zndM^S. 

and  which  was  foon  afterwards  had  and  folemni led  accordingly)  it  is 

iftUr  a/iamuW9\\y  agreed  between  the  parties  thereto,  that  in.  cafe  dw 

faid  H.  S,  the  fon  die  in  the  lifetime  o(  the  faid  D.  S.     Them  the  &id 

Mn  S.  ihouid  have,  as  a  further  advancement  in  marriage,  the  fun  of 

100/.  pan  of  the  faid  fum  of  200/.  4nii  that  the  faid  E.  £.  and  J,  & 

fhould,  immediately  after  the  death  of  the  faid  //.  S,  the  fori,  pay  tht 

faid  fum  of  100/.  part  of  the  faid  200/  unto  the  (aid  M.S.  as  in  aad 

by  the  faid  indentures,  relation  being  to  them  rdpedively  had,  moie 

fully  may  appear:  And  whereas  the  faid/^.6*.  the  fon  is  fliil  an  in(iuit,«n. 

of  the  age  of or  thereabouts :     And  whereas  the  faid  Jf.S  2aA 

D.  his  wife,  H,  S,  the  father,  M.  H.  and  M.  his  wife,  and  B.  S,  have 
contra^ed  and  agreed  with  the  above  named  G.  0.  for  the  ab(blate  6k 
of  the  faid  premi(re8  unto  him  the  (aid  G.  0.  for  the  fam  of  1800/.  and 
by  indenture  of  eight  parts  bearing  even  date  herewith,  and  made  be- 
tween, ^c.  the  faid  capital  mefTuage,  farm  and  premilTes,  with  the  ap* 
purtenances,  (in  confideration  of  the  (aid  fum  of  1000/.  paid  as  therein 
mentioned)  are  granted  and  relegfed  unto  and  to  the  ufe  of  the  faid  G. 
O  and  7. 1/,  and  the  heirs  of  the  faid  G.  O.  In  trufi  nevertbdefs  as  to 
the  ell  ate  of  the  faid  J.  H,  for  and  for  the  only  benefit  of  the  faid  G.  0, 
and  his  heirs  for  ever  :  And  whereas  the  faid  fum  of  2oo/.  part  of  the 
Aid  fum  of  i8co/.  is  in  and  by  the  faid  recited  indenture  of  eight  paits, 
mentioned  to  be  paid  by  the  fiid  G.  0.  unto  the  faid£.  E.  and  J.  H, 
which  is  to  be  by  them  paid  over  unto  the  faid  H.  S.  the  fon,  in  cafe  he 
(hail  lurvYve  her  faid  grandmother  i>.  S.  or  otherwife  to  be  paid  in  the 
manner  as  in  that  behalf  dirt:^ed  by  the  faid  recited  indenture  qMadrr 
partite  of  reieafe  of  the  i8th  of,  C^r.  and  the  faid  in  part  recited  isdes- 
turc  quadriparfitt  of  fettle  me  nt  of  the  7  th  of,  He,  refpe^rely :  AW 
the  Condition^  &c  That  if  the  faid  E.  E.  and  7.  H.  and  the  furvivor 
of  them,  their  feveral  heirs,  executors  and  admtnifirators,  do  and  fluU 
from  time  to  time,  and  at  all  times  hereafter,  well  and  truly  pay,  apply 
and  difpofe  of  the  faid  fum  of  loci.  and  the  intereft  thereof,  fiitMntifne 
to  time  becoming  and  accruing  due,  pnrfuant  to  the  fererai  trufls  con- 
tained in  the  faid  in  patt  fererai  recited  indentttrts  of  the  locfa  of,  &e- 

wod. 
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aft  *fe  ¥fl§vr.of^^  ^kik  9n  hU pojfiw  th  Wqzes  of  tmf.qfbk 
i^o.  ivo  PirJoBf.  «l  Trfiijvr  hisy  Brothers  <^d  Si/ftrs)  he  qyiri^ 
..,  ..w«yf  ^kffymJpAa  tquWX  (li^'ide4  atnpnfjljhem  ;  and  to  indemnify 
SUfand  Pari -Owners  thereof ^  and  to  procure  difibargeffrom  cfufo. 
'  ^  tie  other  Broihcr*  and  Si/ieri. 

'HEREA8  A,  the  younger^  late  of,  Wr.  dcceafed,  by  his  laft 

will  in  writiogy  dated  the  day  of,  ffc.  did  give  and 

f  €qp,al|j  tQ.bc  dividefl  ^roongfl  l^is  brothers  and  fiflars,.  a] I  c.bff 

(^e^>  him.the  faid  j^  for  his  fervice  on  board  the  fliip  called 

vbich  monies  were  then  in  the  hands  of  the  above  named  B» 

tr  of  the  (aid  fliip  :     Jad  whereas  the  (aid  B,  hath  on  the  day 

4^  ^Tc  writtcp.  psvd  anto  th<;  faid.  C*  ^nd  D*  fer  the  ufe  o^ 

be.]ttraiai|d-  div^^d  equally  between  themfelves  aqd  the  reft  of 

thff3  ajpd^  lifters  Of  the  uid  /f,  the  younger,  the  fum^of  '   ■ 

ke^l}  wages  whjch  wer^  dup  apd  belonging  to  the  faid>/«  at  the 

ik  deceale,  for  bis  i^yice  on  board  the  iaid  fhip  R  upon  their 

aereeoient  to.procyre  fuffiqic^ot  reJeafes  and  difchargcs  from. 

txy  and  (i(l?cs,  of  the  f?4d  -^^  deceafed^  for  their  feveral 

tares  of  and  in  the  faid  wages,  and  to  indemnify  the  (aid  B* 

ling  the  fame,  as  hereunder  is  mentioned  :  Now  the  Con^ 

That  if  the  faid  C.  and  D.  their  heirs,   He,  or  fbme  of 

[Ad!  and  do  pay  or  caufe  tobepiid  unto  the  reft' of  the  brothers 

fiSers  of  the  laid  A.  their  full  parts  and  (hares  of  the  faid  fum 

and  procure  their  fufEcieot  releafes  and  difcharges  therefrom, 

)Ud  Q:>pc^riyng  all  wag^s-  djae  for  tb^  fervice  of^  thc:  ^^^^  ^«  op 

ip  fiMd.flnp  Rf  and  (haJT  apd  do  lil^ewife  at,  ^c,  and  indemnififd 

&  his^^elrs,  li,c,  'an(l  the^  part-.owners  of  tl^e  (aid  R.  and  ^very 

ly  their  and  every  of,  tb^ir   Ia<id^,  l£c,  of.  and  from  all  anions, 

■wrorcoQiperning'the  wages  of  th^^faidyf.  for  his  feirice  on  board 

ihlp  k.  o^tjie  fa^]  (urn  of-  ^id  asiaforefaid,  or  any  part 

r,  in  apj  mADoer  of  wife  |  thcfVi  Wr, 


the  MifJIer  of,  a,  SbiP^  apd  Part-  Owners ^  on  Account  of  his 
Won0i  info  Cot^t,  .h  hnnij^f4hl J^^^  Perfonsfcr  the  fVages 
\^.ef  h'u  Rien^ 

^HEREAS  an  adioo  hath  been  entered  by  A.  of,  ^c,  in  the 

lQP'<ij  mgyor's  cpun  of  tfi^  city,  of  L^ndon^  or  fome  other  courts 

the  above  named  B.  mafier.of  the  good  fhip  or  ve/fel  called  L. 

arrived  from  BarBadoes,  for  the  wages  of  C.  lervant  of  the  above 

1  D.  for  his  fenrice  as  carpeiH^r'^  mate  aboard  t|ie  faid  (hip  in  her 

te  voyage,  whom  the  faid  A,  pretends  to  be  bis  fervaot,  to  which 

the  laid  B^  hath  given  bail ;  which  wages  being  the  faid 

th.he&fetbe.dftfeherf^    apop.  execution  hadagaii^d  hin»  on- 

fiits .concerning. hii'(^dmpnQ7,  p^dtbe  faid — iniotht^ 

arf  oftltie  Jo^d  roayojCtof  t^e  city  of  Landon :  Nowt  the  Cvn» 
&9«  That  if  the  (auiZ).  hip  hejrsi  exjscutorsand  adailniflratoirs, 
N^^^PMaU  tin^MMr^^i^ft;  w^ll  and  fuiBciently  (ave,  ^c,  him  and. 
■llW;9WlP^qC  Uw^^^i^^ifti  ^^'^^  h.ei{3,.ejsecuiQfs  aodadv^mi^h•a- 
[  -  *  '    '  tors, 
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3IO  O&OttHjf* 

That  if  the  find  A,  bis,  ^c  do  aod  (hall  withia  twdvc  flMmtibs  neit 
cfifuing  the  date  abore  wrttteo,  caofe  or  procure  the  faid  feyeralbittsef 
faie  fo  glinted  of  the  aforefaid  feveral  parts  of  and  in  the  faid  ketch  or 
▼effely  and  the  faid  parts  thereof,  to  bie  affigned  and  deltrered  up  uato 
the  faid  B.  his  executors,  adminiftrators  or  amgns ;  Andalfe  if  the  feid 
3.  hi9*executor9>  adminiflrators  and  aiEgns,  fliall  and  do  at  all  times 
hereafter  peaceabJy  and  quietly  have,  hold,  pofl*eJ(s  and  emoy  the  (aid 
ketch  or  veflel,  and  premiifes,  with  the  apportenances,  berore  fold  as 
aforefaid,  freed  and  difcharged  from  all  debts,  eftates,  charges  and  io« 
cumbrances  made,  done,  committed  or  fuffered  by  and  without  anv  let, 
fuit,  trouble,  interruption,  claim  or  demand  of,  from  or  by  as  weH  ifae 
feveral  perfons  aforefaid,  or  any  of  them,  or  any  claiming  from,  by  or 
under  them,  or  any  of  them,  for  or  in  refpeft  oi  the  faid  (everal  bills 
of  fale  fb  granted  and  to  be  affigned  as  aforefaid,  as  alfb  of  or  by  all  or 
any  other  perfon  or  perfons  whatfbever,  according  to  the  true  intent  aod 
meaning  of  thefe  prcfents,  and  of  the  faid  recited  bill  of  £dc ; 
then,  ^c. 

Note  ;  There  were  fwo  more  hound. 

To  indemmfy  a  Fur  chafer  of  Fart  of  a  Shi f  from  her  Outfety  and  from  i 
Suk  then  depending  on  Account  of  the  Shif*t  ieing  in  the  Eaft-Iidia 
Companyht  Service. 

T  T  7HEREAS  the  abore  boond  A,  by  bill  of  fale  bearing  the  dale 
V  V    abo?e  written.  Tor  the  confideration  therein  mentioned,  hadi  foM 
pnto  the  abo?e  named  B.  >  part  of  the  fhip  called,  &!r.  aad  of 

all  her  maAs,  CsT^ .  as  thereby  may  appear :  Now  the  Condition f  &c 
That  if  the  faid  A,  his  executors  aixl  adminiftrators,  fhaH  and  do  at 
all  times  hereafter  difcharge,  fare  and  keep  harmless  aod  indemnified  die 
faid  B»  his  executors,  adminiflrators  and  affij^ns,  and  the  (aid         ■■ 

(art  of  the  fbip\F.  with  her  appurtenances,  fold  as  aforefaid,  ando^ 
is  and  their  goods,  chattels  and  eflate,  of  and  from  aH  or  any  debt» 
fum  and  fums  of  money ,  whatfoever,  due.  owing  or  payable  to 
any  perfon  or  perfons,  for  or  on  account  of  the  (aid  fhip,  for  her  outlet 
and  nttiog  her  for  fea  for  her  faid  voyage  to  G.  and  from  all  chai^  dor* 
ing  her  ftay  in  the  tiownsy  and  until  her  departure  from  P.  outwards, 
on  her  faid  voyage  ;  and  like  wife  of  and  from  all  or  any  fum  and  rams 
of  money,  charges  of  fuit,  and  other  charges  and  damages  which  now 
are  and  mall  grow  due,  owing  or  payable  for  or  by  reafon  of  a  fuit  oov 
depending  between  the  owners  of  the  faid  fhip  and  the  Eafi- India  cooi- 
pany,  on  acoHint  of  the  faid  (hip  and  her  voyage  in  the  lervice  of  the 
laid  company,  and  alfo  of  or  from  all  adtons  which  fhall  or  may  be 
brought,  profecuted,  recovered  or  awarded  againfl  the  faid  B.  bis  exe- 
cutors, t^c^  or  which  he  or  they  may  fuflain  or  be  put  unco  for  or  coo- 
ceniiog  the  faid  outfet  of  the  faid  fhip,  and  the  faid  firit  fb  itffodi^ 
as  a|forelaid|  in  any  m^inner  of  wife  s  then,  Vc, 


AG^ 


[#l  ALliit  «ife»  ftftll  or  may  haV6  oT  thim  bf>  id,  to  or  out  tf  all 
the  fittd  premiiTes  coQircyed  ft0  aforefaid  ;  thea,  &c. 
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M?anQ^ar  /ir  ftdetaUs  Et^ofmeni  of  Lands  fMhy  Leafe  and 

RJatfi. 

HEREAS  by  indeatureil  of  Iea&  and  releaie,  the  leafe  bearing 

date,  &f .  aad  the  releafe  bearing  date^  ^c.  both  of  them  made 

the  bid  A,  of  the  one  part^  and  the  abo?e  named  B*  of  the 

piit»  the  laid  A.  for  the  confideration  therein  mentioned,  hath 

&r»  to  €he  iaid  B,  and  to  his  heirs  and  af&gns  for  ever,  alt 

Vc*  as  by»  ^e.  ^elatipo,  &f«     i\roci>  /Ar  Condition^  &c«  That 

M  ^.  bis  htiffs  and  affigos*  fliall  and  do  from  time  to  time,  and 

tUKsforerer  hereafter,  peaceably  and  qaiedy  enter  into,  have^ 

occDpy,  pofTels  and  enjoy  the  faid  ■    and  all  and  fingular 

tilt  premifiea  ia.and  by  the  faid  recited  indentures  mentioned  or 

'  '  to  be  granud,  ^c,  with  their  and  e?ery  of  their  appurtenao- 

nd  etcry  part  and  parcel  thereofi  and  receive  and  take  the  rents^ 

d  profiu  thereof,  to  bis  and  their  own  ufe  and  benefit,  without 

tat,  tronblei  moUdatioo^    evi<^ion,    recovery,    ioterniption» 

\  denuuid  whatibever,  of  or  by  the  faid  A^  his  heirs  or  affigns, 

ihem,  or  any  claimiBg,  or  to  claim  under  him  or  them,  of  or 

her  peribn  or  perfons  whatsoever,  by  any  title  prior  to  the  tide 

'^  A.  aod  that  free  and  cltVi  and  freely  and  clearly  acquitted, 

vud  and  difchtfrged,  or  well  and  fufEciently  faved  and  kept  harixk- 

fad  indenuiitted  of  and  from  all  and  all  manner  of  former  and  other 

ialcs*  gifts,  grants,  leafes,  mortgages,  feoffments,  forfeitures, 

dowers  and  titles  of  dower  and  thirds,  ufes,  trufts,  wills, 

and  all  other  eftates,  charges,  titles  and  incombrances  whatfoe- 

^  Stat  time  heretofore  had,  made,  committed,  done  or  fufivred 

w  ^.  or  by  any  other  perfon  or  perfons  whatibever,  by  dde 

ta  the  right  or  tide  of  the  faid  A*  then,  lie 


^ifrtm  /9ur  Perfont  to  a  Purcbafer  touching  Paymmt  of  200I. 
'Zl^*^*''*'»  (^«WV  f^art   of  Purchafe* Monies)    according    to    the 
tbgraof^     &C.    and  for  indtmuifying    Purcbafer   tber^rotHf 


'H£R£A8|  by  indentures  of  leafe  and  releafe,  bearing  date  ref^ 
pcifiively  the  xyth  and  iSth  days  of,  lie,  and  made  between  the 
boandaik  H.  S.  by  the  name  <^,  lie.  and  P.  his  wife  (finceder 
0  of  the  firfl  part,  and  the  above  boundeo  J»  S,  and  D.  his  wife, 
B  fecood'  part,  E.  £•  geoc«  and  the  above  bounden  J.  If»  of  the 
.pvt,  sad  a,  T.  gent%  (fioce  deceafed)  of  the  fourth  part.  Ail  that 
■oa^hoofe,  Ut.  called,  ^e  fituate,  6^^.  and  in  the  fame  inden* 
of  rde^particaitarly.mdmi^ned,  were  by  virtue  thereof,  and  of 
'  h  levied,  porfnant  to  the  covenant  therein  contained,  granted 
kfcd  amd  asd  to  the  ufe  of  the  faid  R*  T.  and  his  heirs ;  Ufion 
'^  he  the  bidR.  T,  and  his  heirs  (hould  fell  and  difpofe  of  the 
'v  the  bcft  price  that  ooold  be  got  for  the  fame  ;  and  upon  fur- 
^*^  that  ater  payaaai  of  the  fevaral  fums  of"  600A  aad  400/. 

X  2  due 
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due  iroto  the  faid  £«  E,  and  y.  M  apon  their  feveral  lecaritiesthoni 

mentioned,  and  all  intereft  due  for  the  fame,  to  pay  and  difyok^iti 

the  red  and  re  (id  ue  of  fnch  money,  or  permit  and  fuffer  the  iaid£*^ 

and  y.  H,  to  take  out  of  fuch  purchafe-moncy  the  fum  of  8oo^  fob*^ 

to  the  following  troftsy  «is.  ihon  Trufi  that  the  faid  E.  £•  and  J* 

fhould  pay  the  intered  of  the  laid  8oo/.  to  the  faid  Z>.  £•  dufiog 

life,  and  after  her  deceafe  to  diipofe  of  the  fame  in  manner  follow' 

«7i«   1  he  fcveral  fums  of  300/.  and  300/.  nnto  M.  S.  and  £.  5.  (Qi 

of  the  Hiid  H.  S»)  and  aoo/.  the  refidue  thereof^  to  H.  SI  fan  of' 

faid  //.  S.  and  to  be  fo  paid  to  them  immediately  upon  the  decea£ 

the  faid  D    T.  and  in  cafe  the  faid  If.  S,  the  foo  (hould  happen  toi 

in  the  life- time  of  the  faid  D.  .9.  then  the  faid  £•  E.  and  y.  li.  ^ 

pay  and  apply  100/  part  of  the  faid  200/.  in  fuch  manner  as  the. 

Z>.  S.  (hould  by  deed  or  will  dired  or  appoint,  and  the  other  icoLi 

the  faid  N»  S.  the  father :     /tnJ  whereas  by  indenture  ^uadnpmt 

bearing  date  the  -th  day  of,  C5ff.  made  between  the  faid  J.  8*  and 

his  wife,  of  the  fird  part ;    the  (aid  H.  S.  the  father^  of  the  ied 

part;  and  M,  S.  of  the  third  part ;    and  the  above  bouoden  iVl  Aj 

the  fourth  part,  (after  reciting  as  therein  is  recited,  in  confidertf' 

a  niarrt;)ge  then  intended  to  be  had  between  the  faid  M,  //•  .and. 

and  which  was  foon  afterwards  had  and  folemniied  accordingly) 

inter  alia  muxr^zWy  agreed  between  the  parties  thereto,  that  in  r' 

faid  H.  S,  thefon  die  in  the  lifetime  of  the  laid  D.  S.     Then 

M*  S.  ihould  have,  as  a  further  advancement  in  marriage*  the 

100/.  part  of  the  faid  fum  of  200/.  4nd  that  the  faid  E,  E.  aoij 

fhould,  immediately  after  the  death  of  the  f^d  //.  S.  the  foii,{|( 

faid  fum  of  100/.  part  of  the  faid  200/  unto  the  faid  M.  ^«  isi 

by  the  faid  indentures,  relation  being  to  rhem  reipediveiy  had, 

fully  may  appear:  And  whereas  the  faid  H.S*  the  (on  is  ftill  an  \vha^^ 

of  the  age  of or  thereabouts ;     jind  whereas  the  faid  H*S. 

D.  his  wife,  H,  .V,  the  father,  M,  H.  and  M.  his  wife,  and  £.  &' 
contra^ed  and  agreed  with  the  above  named  G.  6,  for  the  ab/bJote^ 
of  the  faid  prcmiiTes  unto  him  the  faid  G.  0.  for  the  fam  of  i8oo^«  < 
by  indenture  of  eight  parts  bearing  even  date  herewith,  and  madei 
twecn,  l^c.  the  faid  capital  mefluage,  farm  and  premises,  with  thci 
pnnenances,  (in  confidcration  of  the  faid  fum  of  1000/.  paid  as  d**' 
mentioned)  are  granted  and  reie^fed  unto  and  to  the  ufc  of  the  fiial 
O  and  7,  H.  and  the  heirs  of  the  faid  G.  0.     In  trujf  neverthdefsn\ 
the  cdate  of  the  faid  J.  H.  for  and  for  the  only  benefit  of  the  faid  Gj 
and  his  heirs  for  ever  :     And  whereas  the  /aid  fum  of  2oo/.  part  of 
faid  fum  of  i8oo/.  is  in  and  by  the  faid  recited  indenture  of  eight  ftf 
mentioned  ro  be  paid  by  the  faid  G.  0,  unto  the  faid  E.  £•  and  J* 
which  is  to  be  by  them  paid  over  unto  the  faid  H.  S»  the  fon,  in  cafc 
fhiill  ki'vivc  her  faid  grandmother  i>.  S.  or  otherwise  to  bepsidii' 
manner  as  in  that  behalf  dirc'<5ted  by  the  faid  recited  indenture  ^ 
partite  of  releafe  of  the  iSth  of,  t!fc.  and  the  faid  in  part  recited  ii 
ture  quadrtfarfitt  of  fetilemcncof  the  7th  of,  (^e.  TC^)cdivclyt 
the  Condition,  &c    That  if  the  (aid  E.  E.  and  7.  W.  and  the  fu» 
of  them,  their  feveral  heirs,  executors  and  ad miniftrators,  do  and 
from  lime  to  time,  and  at  all  times  hereafter,  well  and  truly  p*y>  * 
and  difpofe  of  the  faid  fum  of  2<x^/.  and  the  intei^ft  thereof,  A©*' 
to  time  becoming  and  accruing  due,  purfuaot  to  the  feveral  tni&< 
taincd  in  the  faid  in  patt  feveni  recited  indentures  of  the  lodi  afy^ 


TSwHg* 

71k  of,  l^c,  refpcdivelyy  and  fhall  and  do  from  time  to  t'lmt, 

l£  tines  Iwreafteri  (ave  harmleft  and  keep  todemniiicd  the  faid 

fcWirs,  execQtorSy  adminiflrators  and  afTigns,  and  his  and  their 

{•ods  and  chattels  of  and  from  all   and  all  manner  of  fuicsy 

onttgcs  and  expences  wliatfoever,  which  he  the  fnid  G,  O.  his 

kjnecators,  adminiftrators  or  ailigns,  or  any  or  either  of  them, 

r may  fofhiOy  fuffer  or  be  put  unto,  either  io  law  or  equity,  or 

rife,  for  or  by  reafon  or  means  of  the  payment  of  the  faid  200/. 

jlfceiaid  £.  E,  and  J,  H.  as  aforefiid,  or  by  reafon  of  the  right, 

^  daiin  in  or  to  the  faid  fum  of  2:*o/*  or  any  part  thereof,  of  the 

S  thefon^  his  executors  or  adminiflrators,  or  any  other  perfon 

m  vhatibever,  by  virtue  of  or  under  the  faid  feveral  in  part  rc- 

isdcntures  of   the  faid    lOth  of,  &r.  and   the  7th  of,  ^c.  or 

^oftheii),  or  any  thing  ariling  therefrom  or  relating  thereunto; 

IK  P.  ff^. 
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•  Ma/iir  of  a  SHp  to  the  Punhafer  of  //,  I0  inthmntfy  him  from 
^M^  Owntr  ana  Mafierj  on  Account  of  IVagrs  due  to  him, 

REAS  there  is  due  and  owing  to  the  above  bound  A.  from 

^of,  l^c.  late  owner  of  th;r  ihip  called  the  C.  burthen  about 
tons,  the  fum  of  — -  or  thereabouts,  for  wages  for  his 

U/s  Icrvice  as  mafler  of  the  faid  (hip :     And  wheruu  the  above 

\  hath  on  the  date  hereof  bought  the  f;iid  /hip,  with  her  appur. 
:    Novf  therefore  the  Condiilon^  &c.  is  fuch,  That  if  the  faid 

Vt*  do  and  ihall,  l^c,  the  faid  D»  his,  &ff.  and  all  other  per- 

Iperiims  which  ihill  or  may  hereafter  b::  owner  or  owners  of  the 

andlikewife  the  (aid  (hip,  with  her  appurtenances,  and  every 

as  well  of  and  from  the  faid  fum  <»f      ■  ■  —  due  and  owing 

(aid  B,  as  aforefaid,  as  alfo  from  ail  or  any  other   fum  and 

money  and  demands  due  or  owing  by  and  from  the  faid  B»  or 
pcHon  or  peribns  whatfoever,  on  account  of,  or  wherewith 
)s  whereof  the  faid  (hip  is  or  null,  or  nuy  he  charged   or 

le,  or  fur  or  by  reafon  of  being  or  acting  <i^  iiuiUr  tiicreof  in 

»ncr  of  wile  ;  ihen^  ^c.  , 


9 

yfy  tie  Purckafer  of  a  Ship  from  B'Us  of  SaleJ^umlin^  out^  and 
for  peaceable  EnjcymeuU 

fHEREAS  the  above  bound  J.  by  bill  of  ftk,  ^r.  (Reatal 
^f  the  bill  of  fale)  hath  granted  and  fold  unto  the  HiH>ve  named 

ketch' or  ved'cl  called,  C^r.  whereof  the  iitici  y/,   is  or  was 
udallanchors,  l^c,  as  by  the  faid  recited  biUnf  fale,  re  I  ation» 

yhereeu  the  bills  of  faie  granted  to  the  fevc>  .il  pc.  fons  herein 

nioned,  of  the  feveral  paits^  of  and  in  the  faid  ketch  or  vcflel^ 

loweth,  vi*.  To  I),  of  one  eighth  part,  to  E,    of  one  ei;;hth 

^f'  (andfo  of  the  reji)  are  not  ai£gned  or  delivered  up  as  the 

^|l>t  to  be,  bat  the  f<iid  A.  doth  agree  to  caufe  or  procure  the 

*^  a(Egned  and  delivered  up  unto  the  faid  B*  within  twelve 

ocxteaftting  the  date  above  written ;     Now  the  CondUion,  Ac. 

That 
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To  inJmnify  M  Perffin^  tn  its  afft^n*  6f^  hit  EjkSs^  fmrfiumi  h  A^ 
ticlu  cf  Agrfcmenlt  to  two  of  Sis  Gredihrsy  for  fbe  Ufe  of  tbmfeiw 
and  the  Reji  of  the  Creditors f  from  ^ttf&  of  bis  Cre^Suntr  vho  woidd 
notjign  the  jig'  eenunt. 

WHEREAS  in  artd  hj  Certain  articles  of  Agrttmemf  daied  di^, 
(*fc.  mndt  between  the  abote  learned  yf .  of  die  one  ptn,  tid 
the  abore  bound  B.  and  C,  Tttrd  the  feverai  other  perfons  whoTe  Mnei 
are  mentioned  in  theichedule  iherctmto  annexed,  credtton  of  tiK  faid 
jf,  of  the  other  part,  the  faid  J,  did  cotentnt  that,  wnhio  turo  dap 
after  aH  his  creditors,  mentioned  in  the  (aid  fchedule>  fhould  havefigaed 
the  faid  recked  articles,  he  would  afHgn  orer  unto  the  laid  B.  aftd  C^ 
i^r  the  ufe  of  thcmfelves  and  the  reft  of  his  (aid  crecfitor*,  and  odMT 
nfes  therein  mentioned,  all  his  ihop-goods  at  the  ?akie  of  the  firft  coftf 
and  aH  his  debts  whatfbever  juA^y  due  and  owing  to  htm  the  faid  dt 
whieh together ftould amount  to thefum  of——  /.  or  more,  orto that 
e^^,  {and  the/aid  creditors /Kd  thereby  aroencmt  to  dtfcbarge^  orfecmre 
dnd  indemnify  toe  faid  A,  from  thefam  or  debt  of  — —  I .  emd  the  nttertf 
Aereoff  which  he  and  one  J^.fiand  hound  for  unto  on^  K«)  And  whereat 
zWtht  creditors  memioned  in  the  laid'fchedule,  annexed  to  the  fitid  ar- 
ticles, have  figned  the  faid  articles ;  and  the  faid  A,  hath  by  wrrttng  or 
idlignment  under  his  hand  and  (eal,  bearing  date  herewith,  according  to 
aod  in  piir(uanceof  his  coTcnants  cotRained  io  the  &id  articles,  afimie<l 
t^rtr  to  the  faid  J7.  and  C.  aH  his  fhop^goods  and  debts,  for  the  ufe  ef 
th^mfehres  and  other  the  creditors  of  the  (aid  A.  and  other  u(et  me*' 
tioiitd  fn  the  faid  recited  articles ;  as  by  the  faid  recited  artidle9  and  aC* 
fignroent,  relation,  ^c     And  whereas  the  faid  ^.  is  iodebted  noto/. 

in  the  fum  of  -*-^  /.  and  onto  G.  the  km  of L  which  &id  F»  and 

C.  have  not  figned  the  faid  articles  ;  but  by  agreement  betweeirlhe  (aid 
y^.and  his  creditors,  they  the  faid  B,  and  C.  are,  onthebebalf  of  them- 
Iclves  and  the  red  of  the  creditors,  to  indemnify  the  (aid  A.  from  the 
fand  two  debts  of  — -^^  /.  and  ■  «  /.  owing  to  the  faid  F,  and  G,  Now 
the  ConMotty  &c.  That  if  the  fatd  B.  and  C.  their  heirs,  C^r.  do  and 
(hall  (by  and  out  of  the  nroduceof  the  goods  and  debts  of  the  fead  A, 
alHgned  to  them  by  the  (aid  recited  aflignment  as  afore(aid}  at  all  timeSf 
lie.  and  iademnine d  the  (aid  //•  his  executors,  bfr.  of,  firom  and  a- 

gainft  the  faid  two  debts  of-  -  »  and /.  by  him  owing  to  the  (aid 

F,  and  G,  as  aforefaid,  (and  the  faid  bond  of——  /.  entered  into  by 
him  and  the  faid  />.  unto  the  faid  £.)aod  all  anions,  ^c.  for  or  by  rea- 
fbn  thereof,  or  the  non-payment  thereof,  or  any  part  thereof,  in  aoy 
manner  of  wife  \  then,  (^c. 


To  indemnify  an  AJjignor  of  a  Navy^BilU  ^pon  his  mating  a  new  dffg^ 

ment* 

WHEREAS  the  above  named  A.  by  writing  or  a(&gnmem,  tfr* 
bearing  date,  ^c.  in  confideration,  t^c,  did  fell  and  a(figa  ooto 
the  (aid  B,  his,  C^r.  one  bill,  (igned  by  the  corami(fiooers,  and  direded 
to  the  treafurer  of  bb  majedy's  navy,  dated  at  the  navy-office,  and  re» 

c^red  the  —  day  of 1 7  —  (No.  —  )  for  impreffiog  »«» 

him  ' 


iSon^. 


3>* 


tf  tf  Bund  to  mdeHi^jfy  a  Purebafer  from  an  Annuity  or 
RoA^Chargei  &e.  4»nd  other  Incumbrances  % 

Now  the  Gmtditum  erf  the  above  written  obligation  is  tvyth^ 
if  dMjtlie  fsud  A.  aod  j9<  «f  either  of  them,  their  or  either  of 
cxocutor>aDd«dniiDiftrator»»  do  and  (hall  at  all  times  here- 
[veflaad  fufBcicotiy  defeddyfavey  keep  harmless  and  indemnified 
"  7.  fab  bevB  and  affigav^  and  alfo  the  iatd  manors,  lands  and  he- 
tt,  b  pQichafed  by  and  conveyed  lo  the  £iid  C*  as  aforefaid, 
imi  the  laid  annntty  ^f  30A  and  of  and  irom  all  legacies,  charges 
Ifmcnis  cfaarffiEd  npon  the  faid  purchafed  premiiTes,  or  any  part 
ff  by  the  kit  wiJiand  teftament  of  H.  iV.  gent,  deccafed,  or 
aa  or  may  arty  way  cbargie,  affedt  or  incumber  the  fame ;  and 
^aidiiaU  at  sllctmes  hereaner  fave  harmlefs  and  keep  indemnified 
(U  C.  end  bis  beiri  of  and  ftom  all  colls,  damages  and  charges 
rer,  that  be  or  they  fiiaJl  or  may  fudain  or  be  put  unto  for,  by 
■  or  vpon  account  of  ibe  aforefaid  incumbf aaces,   or  otherwife, 
die£ttne  ;   that  then,  ^r. 

^md  to  indemnify  a  Purchafer  from  an  Anntaiy  and  Ijegaclest 

WberuUf  ftc,   Rinte  the  indenturu  of  leafe  and  reUaft^  and 
wtpre^Utis  to  thepurchafe^  touching  the  Indemmjicdtlonfrom  an 
and  ugiuicifScc.     Now  the  Condition  ^  &c.  That  if  they  the  (aid 
\B,  or  eicber  of  them,  their  or  either  of  their  heirs,  executors 
sdninifbatorsy  do  and  (half  at  all  times  hereafter  well  and  faflSci- 
J<icfend9  fiLve^  keep  harmlefs  and  indemnified  the  faid  C  hts  heirs 
pigos,  and  alio  the  faid  manors,  lands  and  hereditaments,  fo  pur- 
]U  by  tod  coBveyed  to  the  faid  C.  as  aforefaid,  of  and  from  the 
jwuity  of  30/*  and  of  and  from  all  legacies,  charges  a6d  payments, 
^  apoQ  the  £dd  purchafed  premiffes,  or  any  part  thereof,  by  the 
rill  and  teftament  of  ^.  /^.  gent,  deceafed,  or  which  can  or  may 
ly  charge,  a^d  or  incumber  the  fame  ;    and  alfo  do  and  fhatl  at 
\  hereafter  iave  harmlefs  and  keep  indemnified  the  faid  C,  and 
of  and  from  all  cods,  danuges  and  charges  whatfoever,  that 
ihey  fhali  or  mav  pay,  fu/lain   or  be  put  unto  for,  by  reafon  or 
^account  of  the  aroreiaid  incumbrances,  or  oiherwife,  touching  the 
)}  then,  ^c. 


ivfo  Partners^  to  indemnify  a  Perfon  who  f^as  joint  Executor  with 

rf  them ;    given  on  hie  quUt'mg  his  Interefl  in  a  Leafe  that  was 

^to  the  deceafedf  and  joining  in  the  Surrender  of  it,  in  order  that 

one  might  he  granted  i  and  that  they  would  pay  the  Rent ^   and 

form  the  Covenants  in  the  Leafe  ^ 

WHEREAS,  &c.  {Recital  of  a  leafe  of  a  wejuage  granUd  to  C. 
the  deceafed:)    And  whereas  the  above  bound  A.  who  is  exe 
^^dje  above  named  £.  of  the  will  of  the  laid  C,  her  late  huf- 
*K>  deceafed,  and  the  above  bound  B.  are  become  co-partners  in  the 

trade 
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trade  of  «■  which  they  now  exerciie  in  the  aforcHud  mcfluage: 
yfnd'  ivhereoi  the  faid  E,  hath  agreed  and  dotH  hereby  agree  to  acquk 
ail  hjs  term  and  rntereft  in  the  (aid  premifles,  as  executor  afbreEudt  ^ 
the  iaid  2^.  and  ^.  and  u])on  rcqueft  to  join  in  a  furrender  of  the 
leafe,  if  a  new  orie*rnay  be  made  and  granted  to  the  fatd  A,  and  Bn 
they  die  faid  j4,  and  A  hare  agreed  in  the  mean  time  to  iodemniiy 
fave  harmiefs  the  faid  E.  and  the  eit&te  of  the  faid  C.  deoeaied, 
the  rent  and  covenants  therein  referved  and  coatained»  from,  ^c 
the  tenant's  part  to  b^  paid  and  performed  :  Now  ihe  Ctm^li/K^ 
That  if  the  faid  -/^.  and  B,  or  either  of  them,  their  or  either  of  ( 
executors,  &r.  fhall  and  do  from  the  faid  — — •  for  all  the  refidoei 

the  faid  term  of years  by  the  faid  recited  Icafe  granted,  ti 

pay  the  faid  yearly  rent  of-  in  manner  as  the  fame  is  tfaereiB 

ierved,  and  alfo  perform,  fulfill  and  keep  all  and  every  the  covei 
claufes  and  agreements  therein  alfb  contained,  which  on  the  tenast 
Jeflee's  part  and  behalf  of  the  faid  premiifes  fhall  grow  due,  and 
to  be  kept  and  performed ;    and  thereof  and  therefrom,    and  from 
adions,  ^c.  whatfoever,  for  or  in  any  wife  concerning  the  fame* 
and  (hail  from  time  to  time,  and  at  all  times  hereafter,  well  and  fu 
ently  fave,  ^c,  the  faid  E.  executor,  as  aforefaid,  hit  cxecutorSf 
and  the  eflate  of  the  faid  C.  deceafed ;  then,  &f • 


xxviL  3[nl>cmnitp  on  eretutfng  DecUft-; 

Fr<m  an  Apprentice's  Father  ^  to  indemnify  the  Apprentice  s  MafUr"  slfti 
.  and  Executrix  f  upon  her  turning  him  over  to  another  Mafier, 

WHEREAS  B.jI.  fon  of  the  aboye  bound  B,  A.  by  his  ind 
tares  of  apprenticeihip,  bearing  date,  ^c^  bound  himfelf 
prentice  unto  the  above  mentioned  C  fince  deceafed,  to  learn  his 
and  with  him  after  the  manner  of  an  apprentice,  to  ferve  from  tbed 
thereof,  until  the  full  end  artd  term  of-—  years :  And  whereas 
faid  D»  C.  (ihe  widow)  hath,  at  the  requefl,  and  with  the  confeot 
the  faid  B.  A.feniory  and  the  faid  B>  A.  his  fon,  on  the  day  of  tlic  ' 
hereof,  afligned  the  faid  indentures  of  apprenticefhip  unto  E.  of, 
as  by  the  Jaid  recited  indentures,  and  the  alEgnment  thereof,  rela.. 
6/V.  Now  the  Condition ^  &c.  That  if  the  faid  B.  A.fcnior^  hishettt,. 
executors  and  adminifirators,  fliaJlanddo,  ^c,  and  indemnify  the fiil 
D,  C  her  executors  and  adminifh^tors,  and  her  and  their  goods  am 
tftate,  and  every  of  thetn,  of  and  from  the  covenants  and  agreeir.«Bii 
^lenrioned  and  contained  in  the  faid  recited  indentures  ofapprenticefhiM 
on  the  part  of  the  faid  C,  to  be  performed,  and  from  all  anftioDs,  ^<* 
^or  or  concerning  the  lame  in  any  manner  of  wife ;  then,  ^c. 


Erm 
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limofmrviw^  Twrtmrtf  to  mdamttfy  tie  Executrix  of  the  deuafed 
trfrom  the  Dehtr  contrsSeJ  in  Partnerfhip^  ufou  ajjigiang  her 
m  the  Partneijhlp-to  tbem. 

'HERE AS  the  above  named  A»  (executrix  of  A.  A,)  by  inden- 
ture onderher  hand  and  feal,  bearing  even  date  with  the  obit- 
above  wrineuy  reciting  as  therein  is  recited,  for  the  confideration 
tionedy  and  in  purfuance  of  the  covenant  in  that  behalf  con- 
J  in  certain  indentares  of  copartnerfliip  tripartite^  bearing  date»  lie. 
t between  the  faid  A»  A»  or  the  firft  part,  the  above  bound  B.  a[ 
Ifecondpart,  and  the  above  bound  C.  of  the  third  p^.  Hath  af^ 
land  releafed  unto  the  faid  B.  and  C.  to  their  own  proper  ufe,  the 
iUI  and  equal  third  part,  and  all  other  the  ixirt  and  (hare  belonging 
tbe  laid  j1»  as  executrix  abovefaid,  of,  in  and  to  the  goods,  debts» 
-^  and  things  belonging  to  the  faid  joint- ftock  in  trade  between  the 
lyanics  at  tbe  time  of  tbe  deceafe  ot  the  faid  j1.  A.  as  by  the  (aid 
mre  of  aiEgiunept  and  releafe,  relation,  (sfr.    Noiv  theComStiom^ 
That  if  the  laid  B.  and  C.  their  executors  and  adminiftrators,  do 
ifeall  pqrfuant  to  the  covenants  in  that  behalf  contained  in  the  faid 
I  of  copattoer(hip»  difcharge,  and  at  all  times,  &r.  and  in* 
the  (aid  A.  her  heirs,  lie  and  her  and  their  lands,  &r.  of 
iieai  all  and  every  the  debts  and  furas  of  money  which  at  the  tiro^ 
|lk  deceafe  of  the  faid  yf.  A.  were  due  and  owing  by  and  from,  tb^ 
^futaers,  and  which  on  tbe  day  of  the  date  hereof  are  yet  dae, 
and  undifcharged,  to  all  or  any  perfbn  or  perfons  what(bever,  upon 
It  of  the   (aid  late  joint-tr«ide  and  pannerihip  between  ^e  (aid 
\A,  B.  and  C.  as  aforcfaid,  and  of,  fronvaod  agamft  all  and  all  man* 
of  adioos,  tic.  for  or  by  reafon  of  the  faiddebta»  or  anyof  chem, 
7  wife  s  then,  lie. 


aa  Afflgnee  of  a  Mortgagect  to  indemnify  tbe  Mortgagee  fiom  Suite 
fJiiig  concmdnga  Debt  dye  from  theAufiefior  of  the  Mortgagor^  ou 
^i  the  Ajfgnmeni  of  the  Mortgage f. 

'H£R£AS  A.  of,  lie  did  fometime  (incp  mortgage  unto  If. 
and  C  lie  .  All  that  melTuage,  lie  and  all  other  his  manors, 
in,  He.  And  whereas  fuits  at  law  and  in  equity  are  depending 
tming  a  debi  owiog  to  D,  of,  He  by  R.  d^ceafed,  from  whon^ 
Taid  niongagcd  premifTcs  defcended  or  ^ame  to  the  £iid  A.  And, 
freai  the  laid  H.  hath  on  the  date  hereof  afligned  or  conveyed  his 
|ht  in  the  faid  premines  unco  the  faid  £.  Now  the  Condition f  &c. 
pat  if  the  faid  £.  his  heirs,  executors  and  adminiilrators,  do,  lie, 
[tt  l^e  and  inderiniBcd  the  faici,  B,  his.  heirs,  lie  goods  and  chat- 
U  from  all  coils,  charges,  damages  and  expcncts,  which  he  or  they 
ly  any  ways  be  put  unto  or  fufiain  for  or  by  reafon  of  the  faid  fuits  or 
ts  afbreiaid,  in  any  manner  of  wife ;  thep.  He 


^« 


^ 
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and  demtndf  ttmcenhg  the  tkmtf  do  acquit  and  dit^Miga  die  find 
and  B.  their»  &c,  for  crer  bv  thcfenrefentt :    Novf  l&f  ClnN&iaa, 
That  if  the  faid  D,  and  E.  tneir^  &r.  do  and  ihaJI  deliver  op  the 
note,  when  it  (hall  be  found,  to  be  cancelled ;  and  antil  the  ume 
be  fo  deliTered  up  and  cancelled,  fitve  and  keep  harmleft  and  indemi 
fied  the  (aid  jt.  and  3,  their,  CJf^.  and  their  and  every  of  their  ~ 
&f •  of  and  from  the  (aid  bill  or  note,  and  the  £ud  fiim  of 


therein  mentioned,  and  of  and  from  all  adionf,  ffe»  which  (hall 
may  be  brought,  commenced,  fued,  profecuted,  recoTcred  or  award< 
againft  them,  or  either  or  any  of  them,  or  which  they,  either  or  aoy  i 
them,  may  fuftain  or  be  put  unto  by  any  per(on  or  peiibat  whatii 
for,  upon  or  concerning  the  faid  bill  or  note,  and  the  faid  fum  of 
therein  mentioned^  and  which  is(b  paid  to  the  faid  Z)«  and  £.  at  afoie- 
fftid ;  then,  {/f« 


MUftbtfm 

WHEREAS  the  above  named  A.  did  mt  a  note  under  fait  „ 
dated,  IScn  to  the  above  bound  B.  lot  — -— «-  payable  to 
faid  B.  or  hit  order,  or  the  bearer,  on  or  about  the,  C^r.  then 
which  faid  note  the  (aid  J?,  hath  (ince  loft  or  miflaid :     A»d 
the  faid  A,  hath  (notwithftandin^  the  fiime)  on  ffie  day  of  the 
hereof  paid  unto  the  £ud  B.  the  £ud  ■  in  full  of  the  (aid  i 

and  all  accoantt  and  demandt  between  them,  the  receipt  whereof 
faid  B.  doth  hereby  acknowledge,  and  thereof  doth  acquit  and  di(cr 
the  faid  A.  his  exccutort,  admioiftrators  and  a(fignt  for  ever  by 
prefcnu  :  Nova  therefore  tbi  Com&iitmf  &c*  That  if  the  fiudi?.  hit, 
do  and  (hall,  when  and  as  (bon  at  the  faid  note  (hall  be  found,  ddi 
tlic  (ame  unto  the  faid  A.  his,  Csfr.  and  (hall  and  do  at  all  tiaiet 
after,  until  the  faid  note  (hall  be  fo  delivered  up,  (ave  and  keep 
l^fs  and  indemnified  the  faid  A.  hit,  &(.  and  hit,  their  and  every  cl: 
their  lands,  ^c.  of  and  from  the  faid  note  fo  given  u  afereiaid,  and  the^ 
fgm  of  money  therein  mentioned,  and  thereby  payable,  and  from  il' 
;<dions,  &c.  awarded  againft  him  or  them,  or  which  he  or  they  nay. 
fuflain  or  be  put  unto  for  or  by  reafon  thereof  in  any  manner  of  wife}: 


To  tttdmnlfy  two  Perfons  tuto  gente  three fevend Notes  under  their  Hmdtt- 
(being  for  the  Balap^e  of  Accounts  fettUd  hitm^etn  them,)  andvM 

are  Infl^  &c. 

WHEREAS  by  an  account  delivered  by  the  above  named y^.  hkI 
B»  unto  the  above  bound  C,  of  monies  received  and  paid  by  the 
f.iid  yf.  and  B,  or  one  of  them,  on  account  of  the  faid  C.  and  beriate 
huftand'  D.  deceafed,  and  on  the  date  hereof  adjufled  between  them 
{he  faid  A,  and  J?,  are  therein  mentioned  to  be  debtbn  by  their  DOtes 
K)r  the  three  fcveral  fums  folbwing,  via.    By  note  dated  the**     * 

&dy  of 1 7 for A  By  another  note  dated  the 

cUy  of-' 17 for— ^,  tfr.  which  faid  notes  cannot  be 

f v)und  or  produced  by  the  faid  C.  to  be  delivered  up:     And  whereat 
ine  fiiid  A,  and  Bs  have  on  tlic  day  of  the  dite  of  thefe  prcfenu  Y^ 


n 


MiAe  laid  C  the  ram  of  beiog  the  fall  balance  due  to  her  on 

Arttiaccoaiitty  the  receipt  whereof  the  faid  C.  doth  hereby  acknow- 
klf,  and  thereof  doth  diicfaarge  the  faid  A,  and  B,  and  each  of  them, 
Ah^  and  each  of  their  executors  and  admioiftrators  :  Noiu  the  Con- 
A6»,  &c.  That  if  the  faid  C.  and  the  above  bound  E,  their  heirs, 
tBeators  and  adminiifarators,  or  either  or  any  of  them,  {hail  and  do 
atailliiiies  hereafter  lave  and  keep  harmlefs  and  indemnified  the  f;|id 
il,  and  22*.  their  and  each  of  their  executors  and  adroiniftrators,  and 
Anr,  and  each  and  every  of  their  lands, .  ^c,  of  and  from  the  faid  fe- 
feni  fiiias,  and  of  and  from  the  three  feveral  notes  fo  given  for  the  fiid 
4peere^pcAive  fiiins,  and  every  of  them,  and  of  and  from  all  sldlions, 
(9k.  by  realbo  thereof,  or  -any  of  them ;  then,  t^c. 


"HEREAS  the  above  bound  ^.  by  bond,  Off.  became  and  ftaods 

bound  onto  B,  ot,  bfc*  in  the  penal  fum  of with  condi- 

arnr^y  Th^  the  faid  B,  by  a  certain  bill,  tlfc^  bearing  date,  Vfc\ 

Ifc  to  pay  unto  C.  or  bearer,  at        ■        on  demand,  *  and  that 

A»  was  fully  poffefled  of  the  faid  bill  or  note,  and  was  intitled 

^d  — — — —  due  and  payable  thereon,  but  had  loft  or  miilaid  the 

wxe ;  and  that  notwithftaoding  the  faid  B,  at  the  requeft  of  che 

J.  had  before  fealing  thereof  paid  the  faid  ^.  the  faid upon 

inifitioo  therein  mentioned,  that  if  the  faid  jf.  his  executors  and  ad* 
ffniftrators,  oribmeor  one  of  them,  ftiould  at  all  times,  &^.  indem- 
Vitf  aad  iave  harmlefs  the  faid  B,  his,  C5fr.  of  and  from,  i^c.  then  the 
lad  obligation  to  be  void,  or  to  that  efFe^,  as  thereby,  relation,  Vc 
JUv^bereas  the  faid  bill  or  note  fo  given  by  the  (aid  B.  for  the  faid» 
^  was  delivered  by  the  afbrelaid  C.  unto  D,  (on  of  the  above 

iboaiid  E*  D.  theaj^reoticeof  the  faid  A.  for  the  ufe  of  the  (aid  A*  and 
was  by  him  lofl  or  miflaid,  fo  that  in  regard  the  faid  note  could  not  be 
Mvered  up  upon  payment  of  the  faid  mone^,  the  faid  B,  required,  and 
dtt  £ud  A.  gave  the  before  recited  bond  to  indemnify  him  therefrom : 
^  M  nohereoi  the  faid  A,  did  fo  become  bound  as  aforefaid,  at  the  re- 

rift  and  from  the  proper  duty  of  the  faid  £.  D.  who  hath  undenaken 
the  fidelity  of  his  faid  fon,  and  is  to  indemnify  the  faid  A.  from  the 
fiid  obligation  fo  by  him  given  as  aforefaid  :  Now  therefore  the  Con- 
Stion^  &c.  That  if  the  laid  £.  D.  his  heirs,  lie.  do  and  fliall  from 
tiaie,  {ffr.  well  and  fufficiendy  fave  and  keep  harmlefs,  ^c,  the  faid 
^.  his  heirs,  ijc.  of  and  from  the  faid  recited  bond  or  obligation,  and 
alt  furas  of  moneytberein  mentioned,  and  thereupon  to  become  payable, 
aid  of  and  from  all' anions,  6f^.  then,  &r. 


r# 
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Inanagemeot  of  the  trade  of  the  laid  C  as  aforefaidy  as  well  for  bailding 
of  the  faid  — — — *  as  for  doiog  and  performing  what  other  work  and 
bafineft  fhall  be  done  in  the  (aid  (yard)  for  the  did  C,  (he  the  (aid  j§. 
fiivins  notice  to  the  faid  C  or  entering  an  account  of  fuch  goods,  as  be 
fttall  to  buy  and  provide,  in  a  book  for  that  purpofe,  to  be  kept  by  dte 
faid  C)  Andukewife  if  the  faid  C  and  B,  or  either  of  them,  their, 
tic.  do  and  fhall  from  time,  fie.  pay  and  difcharge  all  wages  which 
Ihall  grow  due  for  the  work  done  in  the  faid  (yard)  and  of  and  fiom  all 
and  every  fuch  debts,  fum  and  furas  of  money,  and  of  and  from  all  ac- 
tions, tic,  by  reafbn  thereof,  fhall  and  do  at  all  times  hereafter  fave  and 
keep  hamilefs  and  indemnified  the  faid  ^.  his,  (ic.  and  hia  and  their 
goods,  chattels  and  eflate,  and  every  of  them,  their,  (ic^  and  do  aad 
fhall  pay  or  caufe  to  be  paid  unto  the  faid  if.  the  fum  or  falary  of  — - 

fer  antu  by payments,  agreed  to  be  paid  for  his  fcrvicc  afbrefaid, 

as  the  fame  (hall  become  due,  during  his  employment  therein,  and  like- 
wife  his  exuences  in  and  about  the  uid  bulinefs  ;  then,  ticm 


XXX.  3[nDemnits  on  Detitiering  (FooDjer,  &c. 


7o  indemnify  a  Mqfier  of  a  Sbip^  on  ylccouni  of  bit  deBversnj^  Goods  too 
Perfon  in  London,  notwithflanding  they  were  configned  in  Amfterdam, 
and  nntwithftanding  the  Bills  of  Loading  were  not  delivered  up  to  the 
Mafter. 


WHEREAS  the  above  named  A.  mafler  of  the  (hip  JIf.  lately  ar- 
rived from  yenicCf  and  bound  for  AmJUrdam^  hath  on  the  day  of 
the  date  hereof,  by  and  with  the  order  and  confent  of  Meffieur  B*  mer- 
chant at  Amfierdanif  delivered,  or  will  deliver  unto  the  above  bound  C* 
.  bag^  of  rice,  taken  on  board  in  the  faid  (hip  at  Fenice^  beloog- 

ing  CO  the  faid  C  and  configned  to  the  faid  MefEeur  B»  at  AjMjtcrdam^ 
ootwithfUnding  the  bills  of  loading  for  the  fame  were  not  delivered  up : 
Novi  the  Coni&tionf  &c.  is  fuch,  7*hat  if  the  faid  C  his  heirs,  tic.  do, 
(ic.  fave,  tic.  the  faid  A,  and  likewife  the  faid  fhip  with  her  frdgbc, 
tackle  and  apparel,  from  and  againfl  all  perfon  and  perfons,  and  of  aod 
from  all  a&ions,  tifc,  claims  and  demands  whatfoever,  for  or  conceraiDg 
the  faid  goods,  or  any  part  thereof,  or  for  or  by  reafon  of  his  de- 
livering the  fame  to  the  iiiid  C.  as  aforefuid,  in  any  manner  of  wife; 
chen,  lie.  i 


Co:- 
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CertiGtcatejS  anH  CeHtmonialiS. 


Certificate  by  the  Mayor  of  a  Corporation  of  the  due  Execution  of  tht 

Deed, 


iyofCTA,  B,  mayor  of  the  city  of  C,  aforcfaid,  Do  hereby  cer- 


I 


J[  tify  whom  it  may  concern,  That  C,  D.  of     ^  in  the 

ity  of  ■  did  on  the  day  of  the  date  hereof  fign,  feal,  and  as 

volanrary  ad  and  deed  deliver  unto  IL  F.  of aforefaid - 

4eed  indented,  bearing  even  date  with  thefe  prefents,  made  or  ex- 
Fed  to  be  made  between  the  faid  C  D.  of  the  one  part,  and  the  faid 
F.  of  the  other  part ;  and  that  he  did  execute  the  fame  in  my  pre- 
Dc,  and  in  the  pre/ence  of  the  witneffes  whofe  names  are  indorfed  (  n 
back. of  the  faid  indenture,  and  which  faid  indenture  is  annexed  to 
ipreieof  certificate.  In  Teflimony  of  the  trutl^  hereof,  I  the  faid 
>o*liave  hereunto  put  my  hand,  and  affixed  the  feal  of  the  faid  xity 
Icaipomttonf  this  ■  day  of,  &c. 

A,  B,  mayor. 


TejUtnomal  of  the  Payment  of  a  Sum  of  Money  according  to  a  Provifo 

of  Rcuocalion. 


O  all  to  whom  this  prefent  writing  (hall  come,  and  efpecially  to 
R.  S.  of,  ^c.  E.  S.  H,  J.  and  J.  B.  and  J.  ^  of,  W<r.  as  alio. 
'.  S.  fbn  and  heir- apparent  to  H.  lately  deceafed,  IVelV,  S*  of,  isfc» 
S.  S.  Have  publiflied,  teflified  and  witnefTed,  and  by  thefe  prefents 
(^r.  by  this  our  writing  under  our  hands  iind  feals.  That  we  and 
of  us  were  prelent  within  the  pari fh -church  of  G  in  the  county  of 
\  the,  l^c.  when  E.  S»  of,  l^c,  did  tender  and  pay  unto  //.  S.  of^. 

.  the  full  fum  of,  l^c.  at  or  upon  the  font-ilone  ilanding  within  the 
parifh-chnrch  of  0.   to  the  intent  andpur]X)ie  to  reduce  and  reyefi 

inheritance  of  certain  lands  and  tenehients  unto  him  and  his  heirs, 
rding  to  a  provifo  contained  and  fpecified  in  one  pair  of  indentures 
ing  date,  &r«  In  IVitnefs  of  which  payment  and  receipt  we  have 

cunto  fubfcribed   and  fet  our   bands  and  feals  the  ■        day. 


Vou  II L 


ACn- 


3n  €lNtettHHtie9. 


j1  CerttfioU  fy  the  Parjim^  Churchwariau^  &c.  9j  a  Perfot^i  U^ 


w 


E  the  redor,  churchwardens  and  pariik-clerk  of  the  parifh  of 
■     ^.-    in>the'«mnty  of  ■*— >  ifeoantly,  Tifoi  A.  B\  h^ 

of  Bm  B,  of,  (fc»  and  C»  his  wife,  arc  now  living  at on  the 

day  of  the  date  of  thefe  prefents.     IVitnefi  our  hands  the daj. 

of,  He. 

ji\  Bi  redor; 

^p    >  churchwardens* 
G.  S.  paffiai<*clerlb 


A  Charter- pATty  denotes  the  inftrument  of  freightage,  or  articles  of 
agreement  for  the  hire  of  a  veflel. 

This  inftrument  is  (aid  to  derive  its  name  from  the  circumftance  of 
the  deed  being  cut  through  the  middle,  and  (o  made  charta partita^  there 
Ihuring  been  fxirmerly  oni^  one  infltutnent  made  fbr-both  p»<tiQti  whid^ 
was  cut  in  two,  when  each  took-  h«  part ;  a  form  analogous  to  the  (K- 
puiations  among  the  Romans^  who  ufed  on  that  occafion  to  break  aftaft 
of  which  each  party  retained  a  moiety. 

The  charter-party  is  in  writing,  and  is  (igned  both  by  the  nropiiefiof 
or  mafter  of  the  (hip.  and  the  merchant  who  freights  it,  ana  ought  to 
contain  the*  ^ame  and  burtheb  of  the  TdH:!;  thole-  of  the  mafter  and' 
fteighter,  the  price  or  rate  of  freight,  the  time  of  loading  and  unloadingi 
and  the  other  conditions  agreed  on. 

A  cJiarter-party  differs  from  a  bill  of  lading,  in  that  the  former  is  for 
tiie  entire  freight  of  lading,  and  that  both  are  going  and  returning ; 
whereas  the  latter  is  only  for  a  prt  of  the  freight,  or  at  moft  only  (or- 
the  voyage  oneway. 

And  charter-pardes  of  affreightment  fettle  agreements  as  to  the  cargo 
6f  (hips,  and  bind  the  mafter  to  delivef  the  goods  ici  good  condition  at 
the  place  of  difcharse,  according  to  agreement ;  and  the  mafter  (bite- 
times  oUigerhimfei^  (hip,  tackle  and  furniture^  for  per&miaoce. 

The  barter-party  being  an  old  mercantile' inftrument,  uAnm 
and  by  the  introdudion  of  different  daufes  at  difterent  times  io- 
accurate,  onght,  like  all  mercantile  contradis,  to  have  a  liberal  ioter- 
preution. 


PRE- 


^}BKEttttpBBtlMfi-  52:3 


PRECEDENT    OF    A 


CDattetpartg. 

T§  c^TTf  Qopds  to  a  Port  Mroa^^  and  return   vnth  other  Goodie  (with 

Convoy.) 

XHIS  Chartfrparty  of  Affreightment  iodented,  made,  ^.c,  Be^ 
ttoeen  ^.  oif>  He.  marinQr,  mailer  of  the  good  (hip  or  vuTci 
the  D.  burthen  about : —  tuns,  now   at  anchor,  \^c,  of 

fte  one  part,  and  B.   (C)  of,  fefr.  of  the  other  part,  IVitneJtw^  chat 
tke  &id  mailer  Doth  hereby  grant  and  to  freight  let  unto  the  fiiid  mer-   crantoffrcizht. 
cbaot(/)  ife^trally  one  full  half -part  ofthefaidjbifi  tunnage)  (the  faid 
Uf  or  YokU  ^nd  the  faid  merchant  (s)   hath  a<pcording|y  birtd  the 
we)  for  ifire  voyage  hereunder  m'entfpned  ;     /itid'  (thereK)re  the  fald  j,,         « 
"  ttier)  doth  hereby  for  himfelf,  his  executors  and  adminiflrators,  co-  ye„ants  to  fit 
MKand  agree  to  and  with  the  faid  merchant,  (s)  (their)  his  txecu-   oat  the  (hip,  and 
~   1k1  afiigM»  ^fpimfy  and'Jhxrtdfy)  That  the  hid  (hip  flialf  be  made  take  in  the  mer- 
and  ^ed-  and  provided  in  ^h  refpeds  fitting  for  iuch  a  (hip  afifd  chant'i  goods. 
i  and  (hatt  receive  and  take  aboard  her  all  iuch  goods  as  the  faid 
(#)  (biall  kiad  abbard  her  Ojiitwards  (with  rejped-  to  the/coeral 
hpr  immage  fo  them  iettot)  [And  in  time  of  warfay^  And  with  Tj^g  ^f  failing, 
0|i|K>rtu&ny  of  convoy  after  the  date  hereof  }   iMl  fail  dire^ly  and  on  arriving 
Z,  and  within  days  after  her  arrival  there,  or  fooner,  [if  abciard  in  port, 

tbe convoy  that  goes  thither  (hall  not  ftay  there  fo  long]  (hall  unload  and  ^  unlading  and 
"^r  driwr  iSd  OQtward  toadilng  unto  the  favors  of  the  faid  mer-  *?^^/°8:  in  goods 
{e)   (iNtfiiSMjy  :}  And  there  aHb  receive,  and  load  and  take  a-  ^  ^'  ^* 

kllird  her  all  fuch {mentioning  the  kind'of  goodt)  as  his  {their) 

*JbAor  (j)  [refjpedvoeU)  fhall  load  or  tender  to  be  loaden  aboard  the  fsid  . 
fip  Cfur  the  full  hading  tbehr  feveral  halfparts  of  her  tunnage  to  them 
1/dtni  as  much  as  can  be  (lowedf  and  carried  in  her,  over  and  above  her 
^^alst  tackle  and  apparel :     And  being  fQ  laden  and  difpatched,  fbe 
!laB  depart  thence  [with  the  firft  convoy]  (<^  England^  and  return  and  When  to  depart 
ioBie  dire^fy  iotp  the  river  of  f.  as  near  the  city  of  L,  as  (he  can  con-  j"r  v^^^^^Jl!" 


t««' 


tqiioitly :    and  within  ■'  days  after  her  ^rival  there,  (hall  make  y,^^  loading, 

lira^t  dilcharge  and  delivery  of  all  her  faid  homeward  lading,  onto  the 
f  Itton^ercbaat  Csp)  his  {their)  executor  or  aiEgns  refpe^iv^ly,  and  end 
I  tod finiih  her  faid  intended  voyage^  wind  and  weather^  (he   dangers  of 
^  the  feasy  and  the  reflraint  of  princes  and  rulers,  always  excepted  :  And 
{each  of  them)  the  faid  merchant  (/)  for  himfelf,  his  executors  and  ad    The  mcrcfcant't 
nioiftrators»  {feverally  and  reJpeQivelyj  and  not  jointly^  nor  one  for  the  covenant  to  un 
•'&r,  nor  for  the  others  a3)  doth  hereby  covenant  and  agree  with  the  load  the  poods 
Cudmafter,  his  executors  and  afllgnsy  that  he  {each  of  them)  the  mer-  *^  (he  foreign 
chant,  his  executors,  favors  or  aihgns,  will  unload  his  outward  goods,  ^^^*  ^^^  l»a<i 
and  fiiHy  load  the  faid  fhip  at  A.  {hUfaid  half  part  of  the  faid jKfs  ^^'^  ^'^^  other 

tmutge  to  him  letten  at  A.)  with as  much  as  (he  can  (low  and  pay  f^J'/'^^^'' 

^^tvf  in  hefy  above  her  vitals,  tackle  and  apparel,  and  receive  and  ^^^^ 

Y  2  difcharge 
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Primage,  ave- 
rage, and  two 
thirds  of  port 
charges. 


CfiactetpartfejSt 

difcharge  the  fame  from  a-board  her  at  L    within  the  refpedtiTc  time 
before  limited ;  and  will  alfo  truly  pay  or  canfe  to  be  paid  uoto  the  fai^ 
mafter,  his  executors  or  aiHgns,  freight  for  every  tun  of 
each  tf  thnr  balf'parii  orjbares  of  the  fald Jkip^i  tunnn^e  to  them  Irit 
as  aforefeud)  which  (hall  be  loaden  on  board  the  faid  fhip  at  A»  and  d 
livered  to  the  (aid  merchant  (x)  his  {tbcir)  executors  or  affiras  {re[ 
tivefy)  91 L,  as  aforcfaid,  at  and  after  the  rate  of—  /.  iterling 
tun  for  every  tun  of  and  proportionably  for  a  lefler  quantity  thi 

a  tun,  accounting  20  C  weight  neat  theieof  to  a  tun ;  one  half 
thereof  within  -^— «.  days  after  a  right  /lifcharge  and  delivery  th 
as  aforefaidy  and  the  other  half-part  within  —  months  next 


fuch  difcharge»  with 


•^tun  for  primage ;   and  will  alio  pay 


verage^  as  accuflomed»  together  with  two-third  parts  of  all  port-i , 

to  grow  due  during  the  (aid  voyage ;  and  the  other  third-part  there 
is  to  be  paid  by  the  faid  mader  :  jind\t  is  agreed,  that  what  goods  1 
faid  merchants  load  outwards  are  to  be  carried  freight  free.  [Pom 
in  double  the  ^fidue  of  the  freight,)  In  IVitneftf  &c. 


When  the  Cargo  confifii  of  Liquids^    thefe  Wordt  may  Be  ufed  at 

Leakage, 


■    jind  it  is  declared  and  agreed  between  the  faid  parties, 
the  faid  mafter,  his  executors,  adminiftrators  or  affi^ns,  (haJI  not 
chargeable  or  anfwerable  with  or  for  any  leakage  oF  the  (aid 
(the  lading f)  other  than  fuch  leakage  as  (hall  happen  by  the  (aid  n 
(hip*s  company's  (laving  or  breaking  any  of  the  faid  barrels,  or  I 
their  negle^  or  default  in  (lowing  the  (ame  on  board  the  (aid  (hip. 


Covenant  that  the  Mafierjhall  not  take  a  farficular  Sort  ofGnodi  oa 
for  any  other  Perjont  than  the  Merchant  nuntioned.in  the  Charted 
hut  may  take  in  other  Goods. 

AND  the  faid  mafter  for  himfclf,  his,  fcfr.  doth  covenant,  _ 
that  the  faid  mafter,  or  any  of  the  (hip's  company,  (hall  not,  nj 
(hall  receive,  load  or  take  on  board,  or  fuffer  to  be  laden  on  board  ' 
faid  (hip,  during  the  faid  voyage,  afiy  Tobacco  upon  freight,  or  fori 
chandize,  on  his  or  their  own  account,  or  on  account  of  any  other 
fbn  or  perfoDS,  but  what  (hall  be  loaded  by  the  (aid  merchant  as  ai 
faid.  But  it  is  agreed  that  the  faid  mafter  may  take  in  bale- goods,  fo 
not  to  prejudice  the  loading  of  the  faid  tobacco,  nor  to  hinder,  delay 
ftop  the  uid  (hip  in  proce^ing  on  her  faid  intended  voyftge. 


Col 
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Collateral  anD  Counter  Securitlejef. 


AUtmfefor  99  Tears ^  if  Grantor  fo  long  live^  as  a  collateral  Security 
for  1501.  and  Interefi  upon  a  Bondf  &c. 

THIS  Indenture^  &c.  Between  £•  H»K>fy  ^c*  of  the  ene  part»  and 
T.  ^.  of,  Wf.  of  ihc  other  part.     IVhereas  by   indentures  of  '^iwicA  of  con- 
Jeafe  and  releafe,  bearing  date  on  ©r  about  the      -  ■   ■■  day  of  and  versuicctd^.  P, 

Bade,  or  mentioned  to  be  made,  between  B.  A.  and  £.  A,  (b)^  fuch 
«d>er  additionsy  &^r,)  of  the  one  part,  and  A,  P.  of,  ^c,  of  the  other 
ptft,  for  the  confiderations   herein  mentioned  :     All  thofe,  ^c.  were 
ofihem  the  faid  B,  A,  and  E.  A,  abfolutely  granted,  released  and  con- 
^cdy  onto  and  to  the  ufe  of  the  faid  A.  P.  her  heirs  and  aiTigns  for 
ever,  as  in  and  by  the  faid  recited  indentures  of  Jeafe  and  releafe,  reJa^ 
[  tioQ  being  thereunto  refpedively  had,  may  and  wiil  more  fully  appear : 
'  Ad  whereas  the  (aid  ,/#.  P,  is  lately  dead,  having  firft  made  and  duly  ^Ur  wilL 
ttccated  her  laft  will  and  teftameot  in  writing,  bearing  date,  l^c.  and 
^Mby,  after  giving,  ^c,  fhe  the  tefbitnx  gave  and  devifed  to  herfon- 
■4nr  E.  H.  being  the  faid  E.   H,  party  hereto,  and  to  her  daughter 
£A  his  wife,  all  her  freehold  lands,  (sfc.    To  bold  to  them   the  faid 
-£  H^  and  £.  his  wife  for  the  term  of  both  their  lives  ;  Suijed,  &c« 
ndof  her  laid  will  appointed  the  faid  E,  H,  fole  executor  thereof,  as 
]"  ky  the  faid  will  by  him  duly  proved  in  the  prerogative  court  oi  Canterbury 

Sr^>pear  ;     By  virtue  of  which  will  he  the  laid  E»  H,  is  now  in  poj* 
00  of  and  intided  to  an  eflate  for  his  life  in  the  faid,  He  fo  thereby  e,  H,  in  po0*er- 
'  devifed  as  aforefaid  :     And  whereas  the  faid  7*.  S,  on  the  day  of  the  fion. 
^e  hereof,  hath  a^ually  lent  and  paid  unto  the  faid  E.  H.  the  fum  of  ^-  S,  has  lent 
«5o/,  of,  Efff,  and  for  fecuring  repayment  thereof  with  iotereft,  he  the  ^"™  ^50^- 
bid  iSl  /(.  by  his  bond  or  obligation,  bearing  even  date  with  and  executed 
tQiDediately  before  theie  nreients^  is  and  (lands  bound  unto  the  (aid  Bond. 
T.  S.  in  the  penal  fum  of^  300/.  with  condition  thereunder  written  fbr 
payment  unto  the  faid  T.  S,  his  heirs,  executors,  adminiArators  and 
sfigns,  of  the  (aid  fum  of  1  qo/.  together  with  lawful  intereft  fbr  the 
we,  on,  t^c,  asby,  ^f.  ^Wpreviousto  the  lending  of  the  faid  150/* 
lie  the  faid  E,/f.^sL  collateral  or  farther  fecurlty  for  payment  of  the 
^me,  and  intereO*  thereof,  agreed  todemife  the  faid,  ^c,  for  and  dur- 
ing bis  natural  life,  unto  the  faid  7*.  S,  in   fuch  manner  anti  fubjedb  as 
lierein  after  mentioned :     Now  this  Indenture  witneffetby  that  the  faid 
^*  H,  in  purfuance  of  his  faid  recited  agreement,  and  in  confideration  Confidcratisa 
of  the  (aid  fum  of  1 50/.  fo  lent  and  paid  to  him  by  the  faid  7.  S,  as 
^orefaid,  and  al(b  in  confideration  of  the  further  fum  of  5/.  to  him  now 
paid  by  the  (aid  T.  S,  the  receipt  of  which  feveral  fums  of  1 50/.  and  5/. 
it  by  him  the  (aid  £.  H,  hereby  acknowledged,  //^7//&  dtmifed,  granted, 
birgained  and  fold,  and  by  thefe  prefents  Doth  demile,  £5*^.  unto  the 
£iid  7*.  S,  his  executors,  adminiflrators  and  aiEgns,  ail  thofe  the  herein 
before  mentioned,  iSc,  fituate,  lie.  with  their  refpedlive  appurtenance s^ 
ud  as  the  fame  are  now  in  the  occupation,  He.  And  all  the  eflate,  tic. 
togedier  with  all  benefit  and  advantage  whatfoever  to  arile  or  be  had  or 
3  made 
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parcels  therein  particularly  defcrtbed,  (being  part  and  parcel  of  cer- 
tain ground  theretofore  called,  t^c.)  and  alio  thofe  fevcral  raeffuagesy 
on  the  faid  federal  pieces  of  ground  erected  and  built,  with  the  faid 
rerpe(ftive  appurtenances,  fituate,  ^r.  all  which  premifles  are  thcfda 
mentioned  to  l>e  leafed  to  the  fevcral  perfons  therein  mentioned  and 
herein  after  Uriincd,  via.  To  F,,B.  £sf  aP  (the  federal  tenants)  by  fc- 
veral- indentures  of  leafe  for  feveral  terms  of  years,  at  and  under  feve- 
lal  yearly  ground  rents»  and  alfo  the  faid  rents  by  the  faid  indentures 
of  leafe  refpe^livejy  referred,  amounting  in  the  whole  to  the  yearly 
fum  of  467/-  15^.  and  the  revtrfion  and  reverfiuns,  yearly  and  other 
rents  iflTues  and  profits  of  the  faid  hereditaments  and  premifles ;  To 
hold  the  fame  (fubjodl  as  therein  mentioned)  unto  the  (aid  B.  H.  and 
i/.  H.  their  executors,  fefc.  from  the  day  next  before  the  day  of  the 
'  date  thereof,  for  and  during  the  term  of  coo  years,  at  and  under  the 
yearly  rent  of  one  pepper-corn  only  ;  Subjed  ne^erthelejs  to  a  provifo  in 
the  fame  indenture  contained,  that  if  the  faid  J.  earl  of  L.  his  heirs, 
executors,  adroiniflrators  or  aiEgns,  ihould  well  and  truly  pay  or  caufe 
to  be  paid  unio  the  faid  B,  //.  and  H,  H»  their  executors,  adminifln- 
tors  and  afligns,  at  or  '  the  faid  fum  of  6000 /•  tog«;iber  with 

lawful  interelt  for  the  fame  after  the  ratcX)f  5/.  per  cent.  per.  ann,  00 

the day  of  February  then  and  now  next  cnfuing,  without  any 

deduction  or  abatement  whatfbever.  then  and  from  thenceforth  the  dc- 
mife  theieby  made,    and  every  matter  and  thing  therein  contained, 
Mort^^ed         fliould  determine  and  be  utterly  void,  as  in  and  by,  &fr.    jtnd  'Ufiereatt 
^j-emiflts  in  regard  the  before  mentioned  mortgaged  pr em iifes  now  are  and  ftand 

chargeable  with  changed  and  liable  to  and  with  the  payment  of  a  rent-charge  of  200/. 
rcnts-chargc.      ^^^^  ^   Z).  otherwifc  j4,  for  her  life,  and  one  other  rem -charge  of 

200/.  to  P.  ^  for  his  life,  charged  by  the  laft  will  of  the  right  ho- 
nourable 5^.  earl  of  L.  a  collateral  or  further  fecurity  is  agreed  and  in 
tended  to  be  given  for  the  payment  of  the  intcrcft  of  the  faid  principal 
fum  of  6000/.  unto  the  faid  B,  H.  and  H,  H,  their  executors,  admini- 
ilrators  and  afTigns  :  No*w  this  Indenture  ^w'tineffeth^  that  in  purfuance 
and  performance  of  the  faid  recited  agreement,  and  for  and  in  confi- 
deration  of  the  fum  of  5/.  of  i^c,  to-the  faid  earl  in  hand  paid  by  the 
faid  1*  H,  and  H»  H,  at  or  before,  ^f .  the  receipt  whereof  is  by  the 
faid  earl  hereby  acknowledged,  He  the  faid  J,  cai'l  of  L.  Hath  demifed, 
granted,  bv«rg<iined,  fold,  and  to  farm  letten,  and  by,  &c.  unto  the 
0-ound-rent8,  faid  B.  //.  and  H,  H,  their  executcrs,  l^c.  All  thofe  feveral  pieces  or 
^<«  parcels  of  ground,   and  the  feveral  mefTuages  or  tenements  thereon 

cre<51ed  and  built,    with  theii   refpeflive  appurtenances,  fituate,  ^c* 

and  as  the  iame  premifTes  are  now  in  icafe  to  the  feveral- and  relpeSire 

perfons,  whofe  names  and  their  refpeitive  yearly  ground-rents  referred 

referred  to  by  a  arc  particularly  mentioned  and  fet  forth  in  a  fchedule  hereunder  wiif- 

fchedule.  ten,  amounting  in  the  whole  to  the  yearly  fum  of  691/.  lOJ.  and  alfo 

the  faid  yearly  ground  rents,  amounting  to  the  faid  mm  of  691  /.  10/. 
Habendum.  fo  refervcd  as  aforefaid  :   T9  ha^}e  and  to  hold  iht  faid  feveral  meiTuages 

or  tenemefits,  ground-rents,  hereditaments,  and  all  and  fingular  other 
the  premi/Tcs  herein  before  mentioned  and  intended  to  be  hereby  dc* 
mifed,  with  their  and  every  of  their  appurtenances  unto  the  faid  S.H' 
and  //.  H.  their  executors,  adniiniflrators  and  affigns,  from  the  day 
next  before  the  day  of  the  date  hereof,  for  and.  during  and  unto  the 
fuii  end  and  term  of  a  i  years  from  thexice  next  enfuing  and  fully  ro 
be  compkdt  and  ended,  if  he  the  faid  Jf,  earl  of  L,  (hall  fo  long  lire; 

Ttclfui£ 
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^  and  paying  therefore  yearly  and  every  year,  during  the  conti-  jteddnidum, 
of  the  faid  term,  unto  the  laid  J,  earl  of  L\  and  his  affigns, 
of  one  pepper-corn  only,  at  the  feaft-day  of  St.  Micbaelxht 
rgel,  if  the  fame  (hall  he  lawfully  demanded  ;  Neverthelefi  upon  TralU.  ' 
'iveral  tmfls,  and  to  and  foe  the  intents  and  purpofes,  and  fubjeA 
proTilb  herein  after  mentioned,  expreffed  -and  declared  of  and 
ning  the  fame,  vi%.  In  Trtift  and  to  the  intent  and  purpoie  that 
r'tbe  uid  j9.  H.  and  H.  H.  their  executors,  admin ifirators  or  af- 
fhall  and  may  daring  the  continuance  of  the  above  recitpd  fecu* 
10  the  6r{l  place,  by  and  out  of  the  clear  rents,  iifues  and  profits 
the  hereby  demifed  premiffes,  dedudt,  retain  and  fatisfy  to  them- 
les  the  intereft  of  the  faid  fum  of  i  ooo/.  fo  by  them  lent  and  paid 
!tte  £ud  eaii  ks  aforefaid,  from  time  to  time,  when  and  as  the  lame 
become  due  and  payable,  according  to  the  true  intent  and  mean- 
Of  the  provifo  in  the  (aid  recited  indenture  contained ;  and  from 
after  deduding  and  retaining  out  of  the  rents  and  profits  of  the 
hereby  demifed  premiffes  all  fuch  cofts,   charges  and  damages 
they  the  faid  B.  H.  and  H,  H.  their  executors  or  afligns,  (hall 
expend  or  (uflain  in  collecting  and  receiving  the  fame  for  the  in- 
and  purpofes  aforeiaid,  and  fubjedt  thereunto,  then  in  trufl  to 
^  refidiie  or  furplus  of  all  the  rents,  iffues  and  profits  of  the  ' 
hereby  demifed,  to  the  (aid  y,  earl  of  L,  and  his  ailignst  to 
his  and  their  own  ufe  and  benefit.     Provided  always,  and  it  is  Provifo. 
declared,  by  and  between  all  the  parties  to  thefe  prefents,  that 
laid  y,  earl  of  L  his  heirs,  executors,  adminiftrators  or  alligns, 
and  do  well  and  truly  pay  or  cau(e  to  be  paid  unto  the  faid  B.  H. 
H,    H,    their  executors,    adminiftrators    and    afHgns,   the  £ud 
il  fam  of  6000/.  of  lawful  money  of  Great- Britain y  together 
iwful  intereft  for  the  fame  after  the  rate  of  5/.  per  cent,  per  ann» 
ing  to  the  true  intent  and  meaning  of  the  faid  recited  indenture, 
the  provifo  therein  contained  for  payment  thereof,  in  difcharge  of 
aboTcmentioned  Jirovifo ;  Then  and  from  thenceforth  thefe  prelents, 
the  demife  hereby  made,  and  every  covenant,  matter  and  thing 
io  contained,  fhall  ce^fe,  determine,  and  be  utterly  void  and  of 
|C  effeft  :  any  thing  herein  contained  to  the  contrary  thereof  in  any 
ootwithdanding;  ^Wthefaidy.earIof/..forhimfe!f,  his  heirs,  l^c,  Coveoanti. 
for  every  of  them,  doth  covenant,  l^c,  to  and  with  the  faid  B,  H, 
H.  H,  their  executors,  adminiftrators  and  afHgns  by  thefe  prefents, 
k  (hall  and  may  be  lawful  to  and  for  the  faid  B,  H.  and  H.  H, 
executors,  adroiniftrators  and  alfigns,  from  time  to  time,  and  at  all 
to  enter  upon  and  peaceably  and  quietly  have,  hold  and  enjoy  Quiet  enjoy- 
ed (ingu)ar  the  faid  hereby  demifed  premiffes,  and  to  receive  and  nient- 

the  rents,  iffues  and'  profits  thereof,  to  and  for  their  own  ufe  and 
lefit,  for  and  during  all  the  rcf^  and  refidue  of  the  (aid  term  of  2 1 
irs,  which  fhal!  be  then  to  come  and  unexpired,  without  any  let, 
U  trouble,  molcflation,  interruption  or  difturbance  of  or  by  him  the 
id  J,  earl  of  L-  or  his  afligns  or  of  or  by  any  other  perfon  or  perfons 
fiomfoever ;  SuljeS  only  to  fuch  trufts  and  provifoes  as  aforefaid.  {a) 
frovided  al^'jysy  and  it  is  hereby  further  declared  by  and  between  the  Power  for  the 

Jwrirt  to  thefe  prefents,  that  it  fhall  and  may  be  lawful  to  and  for  the  ^^^  ^  ™*^^ 

Icafes  according 

*'  t )  the  original 

fdttleinent. 
(ff)  Hot  to  be  a  covenant  as  to  premifTcs  being  free  from  incumbran  ex. 

faid 


Bid  y.  earl  of  L*  firom  time  to  time^  and  at  all  times  d«riBg  tke 
tioaance  of  thta  deoiiie,  by  any  indenture  or  indentures  under  lib 
hand  and  feal,  to  grant  or  renew  any  leaie  or  leafes  of  the  faid  herdiy 
dcnufed  premiiTeSy  or  any  part  or  parts  thereof^  to  any  peribn  or  per- 
fonsy  for  fuch  term  or  terms  of  year,  as  he  the  (aid  ean»  by  virtae  tf 
%  power  contained  in  an  indenture  of  fcttlement  of  fix  parts,  bearii^ 
date  rbe,  ^e*  and  made  between  the  ri^t  honounUe  R.  earl  of  JL 
and  f,  lord  fifcounc  L.  his  ion  and  heir  apparent,  <»f  the  firftpar^ 
lord  W,  P.  and  F.  0.  eiq;  of  the  fecond  nan,  dame  M,  0.  widow  if 
^  A  0.  deceafed*  dame  M.  R.  widow  e/Sir  /{.  R,  her  firft  baflModi 
deceafed,  and  one  of  the  daughten  of  the  laid  Sir  A.  and  dame  M,  0. 
A,  R.  ipiniler,  gelded  daughter  and  one  of  the  oo-heirefles  of  the 
faid  Sir  R.  RJ  of  the  third  part ;  J.  lord  J).  Sir  H.  W.  Sir  R  0, 
f,  O.  t^i^  his  fon  and  heir  apparent.  Sir  M.  P.  and  7!.  f.  of  C.  hit 
fon  and  heir  apparent,  of  the  fourth  nut ;  7.  earl  of  J9.  C*  E.  efq; 
*  7. /".  of  ^.  elqi  and  ^r  i^.  C.  knt.  of  die  iiitb  partt  // /im^ 
to  make  and  grant,  and  «nder  fuch  reAridioos  as  are  in  the  lame  i»- 
deoiure  for  that  purpoie  exprefl^d  or  mentioned ;  anr  thing  hcreia 
Agreement  for  contained  to  the  ooncrary  thereof  in  any  wife  notwitUtanding.  AU 
an  abatemctt      -^ -^  ^^  ^A«r  declared  and  if  ned  by  and  between  the  fc^i  ^-  * 

icrcft  of  the  laid  fiim  of  6ooo/.  Aall  be  duly  paid  or  ladsfied  hv  baK^ 
)Tsrl|r  payments,  upon  every  — *—  day  of  ^-—  during  fuch  timcii 
ibe  faid  princind  fom  of  6oog/.  (hall  be  unpaid,  that  then  and  fo  often 
as  fuch  iaterett  fbail  be  fo  paid  half  yearly  upon  the  days  afereiaid,  9f 
l^tbia  three  months  next  after  each  reipedtive  d^y  of  paymem^  eUir 
by  the  faid  J*  earl  of  L.  his  heirs,  execntorst  adminiAratovs  or  a^ 
iigos,  or  by  virtue  of  thefe  prefents*  fo  often  30/.  (hall  be  abated  i9 
e^hch  fiKih  payment,  and  fo  often  interefi  after  the  rate  of  4/.  fer  laf. 
fer  sua,  IhalJ  he  taken  and  accepted  in  lieu  and  full  ^tisSidion  of  tbc 
)atereil  after  the  rate  of  c/  per  cent,  per  snn.  agreed  to  bje  paid  for  the 
The  Ctrl  cove-  f^oke  as  aforefaid  jind  Iqfify,  he  the  faid  y.  earl  of  L,  for  himfelC 
nants  to  confti-  y^^  ^oth  hereby  farther  covenant,  i!fc»  to  and  with  the  laid  B>  H.  vA 

martMoj         hereafter  during  the  term  hereby  granted,  when  thereunto  required  by 
Ihdl  du^lkcn  the  f^id  B.  H-  and  H.  H.  their  executors,  &a  or  the  (urvivors  or  fiin* 

morof  them,  by  a  proper  inftrument  or  inflruments  in  writing  for  that 
paijmfe,  confiitute,  aathorifo  and  appoint  fuch  proper  perfbn  <n  perlboi 
as  the  Paid  B*  //.  and  H,  fL  or  the  lurvivor  of  them,  or  the  executon 
or  adsuni Orators  of  the  furvivor  of  them,  foall  in  that  behalf  nomioare 
to  be  a  receiver  or  receivers  of  the  rents  and  profits  of  all  and  every 
the  (aid  pieces  or  parcels  of  ground,  mdTuages  or  tenementi,  buiM- 
iogs,  hereditaments  and  premises,  with  the  appurtenances  hereby  de- 
roiled,  to  the  intent  in  the  firft  place,  by  and  out  of  the  rents  and  Y^ 
fits  of  the  laid  meiTuiCges  or  tenements,  hereby  demifed,  or  intended 
ib  to  be,  to  pay  and  fatisfy  unto  the  laid  B.  H.  and  77.  /f.  their  execor 
tors,  adminiilrators  and  aiSgns,  or  the  furyivors  or  (brvivor  of  thenv 
the  intereft  of  the  faid  fum  of  6000/.  as  the  fame  (hall  become  doe  aod 
payable,  and  to  pay  the  furplos  or  refidae  thereof  unto  the  £ud  earl  tf 
his  aiBgns.     In  IVhneJsy  &c« 


JfogMtifJ 
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Stpfntffirom  one  Executor  to  another ^  ^ufterely  the  one  cove- 
t  M  Mortgage  made  to  him  in  his  own  Right  Jhall  Jiand 
^wth  the  F/yment  of  an  Annuity  and  Legacies  to  the  othef* 

hia^e^  ihade,  l^e.     Between  R.  B.  off  &c.  (one  of  the 
Hi  of  ibe  \sd\  will  and  teftament  of  P.  S.  late  of  Vf. 
^  of  the  0D€  part,  and  K.  S,  g(,  i^c.  (widow  and  relidl  of 
y.  S.  and  aiib  another  of  the  executors  of  his  laft  will  and 
of  the  other  part.     fVhereas  the  faid  P.  S  by  his  lafl  will.  Recitals. 
i|  date,  ^c.  Did  (aniopgft  other  things)  give  and  bequeath 
\kAK.^  veaifly  fum^f  looL  over  and  above  all  taxes,  to 
libf  hatf-fearj^  payments,  out  of  all  and  lingular  his  perfbnal       » 
^^iidaUb  give  unto  the  iaid  K  the  fum  of  500/.  of,  &r.  to 
»bcrwitiuD  fix  months  after  his  deceaie,  and  al(b  the  fum  of 
'and  above  the  ftid  fum  of  500/.  and  payable  unto  her  a^ 
VkI  of  his  iafl  will  and  te(laroent  did  make  and  coqlHtute 
IC^VmI  the  laid  R*  B.»  and  J.  bis  wife,  (daughter  of  the  faid 

t,  as^ty,  ^c.     jfnd  ivhereai  gi  ium  q{  ^000 J.  pTiDQipil  Mortgigo- 

licb  was  formerly  lent  by  the  faid  P.  S.  at  intereft  upon  fe-   monqr  receiv<a 

its.  la^  the  eftate  of  C.  D.  late  of,  »c.  deceafed,  and  iTJlVf.* " 


of  imerell  of  the  fame  fum,  have  been  lately  received  by 
B*  as  executor,  or  one  of  the  executors  of  the  faid  P.  S. 

by  an  indenture  bearing  date  the  day  next  before  the  day  A-^nortgage  ^ 
of  tbefe  prelents^  and  made,  or,  tfr.  between  the  honour-  ^.  ^*  xa  hk 
fiP.  of,  Uc.  J.  £,  of,  Vc  J.  S.  of,  £jfc  and  T.  0.  of,  f^c.  of  ovm  right. 
t,  and  the  faid  R.  B  (by  the  name  of,  f^c.)  Sir  T.  £.  fkfit. 
barons  of  his  majefty's  honourable  court  of  exchequer  &t 
r,  R.  £.  of,  ^r.  and  J.  B.  ISc,  of  the  other  part,  (reciiing 
it  recited)  in  confideration  of  the  fumof  .cooo/.»chen  Unt 
CO  the  faid  L»  /).  by  the  faid  R,  B.  as  therein  is  mentioned, 
other  conitderations  therein  mentioned,  the  le^eral  manors  an4 
nf,  ^^$c.  and  divers  roefluages,  lie  lying,  ISc  are  and  (land 
iMfgaincd,  fold,  demifed  and  to  farm  jetten  unto  the  faid 
Vt  (^c  for  a  term  of  500  years  therein  .mentioned,  and  feveral 
[faid  mefTuagcs,  ^c,  are  and  (land  refpe^ively  bargained,  fold, 
'  and  let  over  unto  the  laid  Sir  7*.  B.   R.  £,  and  ^.  j$.  their, 
Ipedi^ely,  for  ieveral  terms  and  eltates  in  the  lame  indenture 
sly  mentioned,  In  Tnt/i  for  the  faid  R.  B,  his  executois,  ad- 
[aors  and  aiBgns  \  i^uijeS  iievtrthekfs  to  an  equity  of  tcdemptioo 
faid  L  D.  his  executors,  adminiilrators  or  aiugns,  upon  pay* 
^y  him,  thenj,  or  any  of  them,  unto  the  faid  /?.  R.  his,  ^c.  of 
n  of  52t;o/.   upon  cenain  days  therein  mentioned  for  pnyment 
U  as  by,  tsfr      And  whereiis  all  arrears  of  the  faid  yeatiy  lum>of  Arrears  and  in- 

ailioiercfl- money  due  for  the  (aid  feveral  fums  of  f^ooL  and   tcrettpaid  K, 
given  10  the  (aid  K.  S.hs  aforcCiid,  bath  been  paid  and  (ktislicd  ^*"'  *»*'«<».•«• 
to  the  d<iy  of  the  date  of  thcle  prcfents  :    Now  this  Indenture  Covenant  that 
P^,  that  jhe  faid  R.  B.  for  himfclf,  his,  i^c,  doth  covenant,  the  mortgage  to 
^c,  declare  and  agree  to  and  with  the  faid  A".  S,  her  extcutors,  ^-  i^  toftanda* 
»'»lvwoT»and  afligns  by  rbcfe  prefents,  in  manner  and  form  follow-  V  5°2r^*£ 
[tha  is  to  fay)  That  the  faid  recited  indenture  of  mortgage,  and  pa™*cnt  of  her 
"^etai  terms  and  ellates  thereby  refpediiely  demifed  and  alfigned  manuky  of  100/. 
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the  f^  500/. 
and  aoo^  and 
intcrcft. 


And  to  indem- 
nil')'  her  from 
ti'Uator^s  dcbtty 
Ugwcics,  \*fc, 
aud  from  all 
damaf^cs  on 
her  bring  an 
executrix. 


R.  B,  CQvenuitt 

tliat  during 
A   ^'?/»lifehc 
will  not  afiign 
t!K  faid  mort- 


>  jTCffn'cnt 
t/'at  if  the 
r>ortf»)ior   dif- 
c»??r'^ej.  his 
Tkiortgage,  the 
montv  received 
ihnll  be  put 
out,  t'J'f.  for 
X.  S.*s  fccurity. 


Collateral  and  Counter  ®ecaritie0. 

unto  and  in  xiuil  for  the  faid  R.  B.  as  aforefaid,  and  ^I  other  (ecurki 
the  faid  principal  fum  of  5000/.  lent  and  paid  by  the  faid  R.  J?,  as 
f.iid,  (hall  from  hencefonh  remain  and  be  a  fecurity  for  the  pay 
the  Hiid  yearly  fum  of  100/.  unto  the  faid  K.  S.  or  her  affigns, 
during  the  term  of  her  natural  life,  by  half  yearly  payments, 
clear  of  and  from  all  taxes,  according  to  the  true  intent  and 
of  the  faid  lafl  will  and  tef(ament  of  the  faid  P.  ^.  And  alfo 
cuiity  for  the  payment  to  the  faid  K,  S,  her  executorS}  admini 
or  aUigns,  of  the  faid  fam  of  500/.  and  200/.  niaking  tog 
fum  of  700/.  giTcn  to  her  the  faid  K.  6\  by  the  faid  laft  will 
ment,  and  aik>  interefl  thereof  from  henceforth  after  the  rate 
fgr  cent^  per  ann.  at  the  end  of  every  fix  months  foccellively,  u 
fame' fum  of  700/.  (hall  be  paid  unto  the  faid  K.  S  her  execot 
minidrators  or  afTigns  ;  And  alfo  as  a  fecurity  for  the  iodemni 
faring  harmlefs  the  faid  /if.  6\  her  heirs ,  executors  and  admin 
and  het  and  their  lands,  tenements  and  hereditaments!  goods 
tels,  of,  from  and  againfl  all  fuch  cods,  charges,  damages 
pences,  which  (he,  they  or  any  of  them  (hall  or  may  bear,  fill 
be  put  unto  for  or  b^  reafon  of  any  debts  owing  by  the  iluAFi 
the  time  of  his  deceale,  or  any  the  legacies  given  by  his  laid  ' ' 
and  te(bament,  or  for  or  by  reafon  of  her  being  one  of  the  exc 
the  fame  will,  or  for  or  by  reafon  of  any  aA,  matter  or  thing, 
done  or  fuffered,  or  to  be  made,  done  or  fuffered  by  the  fad 
touching  or  concerning  the  faid  executoHhip,  or  the  eftate  real 
fonal  of  the  faid  P  S,  And  the  faid  R,  B,  doth  funher 
^c.  to  and  with  the  (kid  K»  S.  her,  l^c,  by,  C^r.  that  he  the  fai 
his,  ^c,  (hall  not  nor  will  during  the  natural  life  of  the  fai 
ailign  or  transfer,  or  direA,  confent  or  agree  to  the  affigning  or 
feiring  of  the  faid  recited  indenture  of  motgage,  or  any  other  ^ 
or  fccurities  for  the  (aid  fum  5000/.  principal  money  lent  and 
him  the  fnid  R.  B,  as  aforefaid,  or  any  of  them,  or  receive  or 
all  or  any  part  of  the  fame  5000/  without  the  confent  in  writing 
the  hand  of  the  fnid  K.  S  for  fo  doing  fird  bad  and  obtained, 
compelled  by  feme  court  of  law  or  equity  :  And  it  is  bereh  i 
and  agreed  by  and  between  the  faid  parties  to  thefe  prefents  as  foil 
w«.*  That  if  tlie  faid  recited  indenture  of  mortgage,  and  ali 
every  oihcr  fecurity  and  fccurities  for  the  (aid  5000/.  principal 
lent  and  paid  by  the  faid  A*.  B.  as  aforefaid,  and  which  are 
agreed  to  be  and  remain  a  fecurity  to  the  faid  K.  S.  as  aforefaid,i 
all  the  intcrefl  due  thereon,  fliall  be  paid  off  and  difcharged  a 
to  the  provifo  therein  contained,  that  then  and  in  fuch  cafe  the 
fum  of  5000/.  lent  and  paid  as  aforefaid,  (hall  be  received  by  the 
Sir  T.  B*  his  executors  or  adminiftrators,  or  by  fuch  other  pei ' 
perfons  as  the  faid  K,  S,  her  executors  or  adminiflrators,  (hall 
the  f^me  5000/.  (hall  be  paid  to.  To  the  intent  the  faid  fum  of  $ 
lent  and  paid  as  aforefaid,  after  fuch  paying  in  and  until  thepa;^ 
the  faid  K.  6'.  her  executors,  adminif Orators  and  afligns,  and  of 
fuch  monies  for  which  the  faid  recited  indenture  of  mortgage, 
other  fecurity  or  fecurities  for  the  laid  jOotJ.  lent  and  paid  as  afon 
are  hereby  agreed  to  be  and  remain  a  iecurity,  (haii  and  may  from 
to  time,  either  entirely  or  in  parcels,  be  placed  out  at  intcrcil 
land  or  other  fecurity  or  fecurities,  to  be  approvcJ  of  by  the  f.iid 
her  executors  or  adminiliratws,  and  the  laid  /?.  B,  his  exccat(»rs3 

acl2iirilir.:t( 
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tors,  aod  to  be  takcii  u  tbc  BSBt  or  iLuaes  ot  the  Lii  Sir 
has  cxccuiors  or  adniiaifbstors,  or  fach  peribo  or  perroc2s  o 
tke  funt  5000/.  flull  be  agreed  to  be  pud,  or  fiul*  «;:d  s&«yy 
fecurity  or  fecarities  can  be  fj^ai,  w.ih  focfc  ipprcocd^^a  aS 
be  depof^ted  for  &tc  caftody  in  tJie  fc^ri.  ot  -Errlj*^  or  in 
place  or  places,  with  fbdb  apprcxs^im  as   ifo^n^fJi,  to  ibc 
chat  fach  (ecvrity  or  fecuntks,  a-vd  fiidi  deroGt  or  ddp&Sts,  ^ 
^froiD  time  to  time  be  taken  aod  nade,  'sitb   l\idtk  ^iprcbaticz  2s 
fiiail,  Dodi  payment  (hall  be  ct-ie  to  ih^  li>i  if.  ^-  ha-  ex- 
adnuDiflraiors  or  aiEgos,  of  all  f- Ji   snofii^s  far  vhitrh  tbc 
med  lodemure  of  mortgage,  aod  ctStr  icccniy  or  fecuirL«cs  cf 
5000/.  leot  and  p^  as  aforesaid,  are  hereby  agreed  to  be  asd 
a  iccurity,  remain  aod  be  ooder  the  fkae,  or  t^e  1  i.e  core* 
cmfts,  provifoes  aod  agrecmests,  as  are  10  the^  priifsrs  coo- 
touching   the  iaid  indeflforc  of  mongage,  or  ocrer  feccrkr  at 
for  the  (aid  5000  A  lest  and  paki  as  sforcCi-d.     Prv^ideJ 
aod  it  is  hereby  decLred  acd  agreed  by  ^nd  between  the  G£d 
10  thefe  prefents,  that  until  {ixa^  dci^tAz  C:uA\  be  zi^d^  12  p^j- 
if  the  (aid  monies  payable  noto  the  (a^   ^IT  J.  as  aforrGii,  or 
thereof,  cootrary  to  the  true  inrcct  and  racanicg  of  tfce  (aki 
of  thele  prefents,    or  the  (aid  K.  S.  ber  executors,  adr-.::n- 
affigos,  mall  bear,  fuRain,  or  be  pot  imto  fane  fcdb  oits, 
damages  or  expences  as  afbreiaid,  it  ttuSk  and  may  be  iavfsJ 
^jbr  the  faid  R,  B,  his  execctors,  adminiArators  and  aizgcs, 
to  time  to  receive  and  take  to  aod  for  his  acd  their  own  n^ 
It,  the  interefl  of  the  iaid  5000/.  due  aod  to  grov  d^e,  with- 
let,  fait^  interruption  or  difhirbance  of  the  Gid  X.  5.  her  ex- 
admioiflrators  or  afngns,    or  any  of  them.     PrmUded  slfz^ 
hereby  declared  and  agreed  by  and  between  the  faid  parties  to 
fents,  that  after  payment  and  full  (atisfidioo  c:ade  by  the  faid 
his,  ISc.  of  the  faid  monies  payable  to  the  faid  AT.  5.  as  af.'re- 
\wA  alfo  of  all  the  debts  and  legacies  of  the  faid  P.  S,  or  afier    gH^cE,'  iJ^ 
[iccurity  given  by  the  faid  R,  B.  his,  ^c,  for  pajTi»ect  ihcrcot, 
indemnifying  the  (aid  /C  S.  her  execntors  or  admijii:lni:3rs,  of 
ID  fuch  cods,  damages  and  expences  as  afbrefaid,  to  the  good 
of  her  or  them,  then  the  faid  lam  of  $oooL   priocipal  money 
paid  as  aforefaid,  (hall  and  tnay  be  received  by  the  iliid  I?.  B. 
Mors,  adminiftrators  or  affigns,  to  and  for  his  aod  their  own 
benefit  ;  and  then  and  from  thenceforth  the  orcfcnt  fccurity  for 
5000/.  or  fuch  other  fecurity  as  the  fame  fhall  then  be  placed 
»  (hall  remain  and  be  in  tr«(t  to  the  faid  /?.  B.  his  executors, 
Ltors  and  affigos.     In  iVtUuJty  &c. 


C-^-*     ^=2-      ~     :^ 


mo: 


•e--^ 


,    «/  Eqwiy  of  Redemption  of  tvfo  Mortgc^"  of  LecfrhoJJ-EJfjUs 
r/eatriag  two  Principal  Sums  and  Interrft  according  to  two  iSond^, 

^HIS  Indenture^  &c.     Between  P.  C.  of  the  00c  part,  and  E.  B. 
of  the  odicr  part.      Whereas  by  indenture  of  leafe  bearing  date,   Rccit 

i?.  dutchefs  dowager  of  P.  did  demiii;  to  the  faid  P.  C.  All  that,   As  t.:. 

To  Wrf  the  (kme  to  the  faid  P.  C.  his  exccuiors,  l£c.  for  the  term.  Icaf^^ 
•iS^eafs,  from,  l^c.  at  the  rent  of  a  pe^pex-co-n  tor  the  <^r\  yc;^r, 
ItU  yearly  rent  of  8/.  during  the  rcmainaci  01  the  laid  wrjn,  i»^y- 


^V 
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the  faid  500/.  unto  and  in  truft  for  the  fatd  R,  R,  as  aforefaid,  and  all  other  fecurities  for; 
and  %ooL  and  (},,»  fj^jd  principal  fum  of  5000/.  lent  and  paid  by  the  faid  /2. 5.  as  afore- 
intcrcft.  j-^jj^  ^j^U  f^^^^  henceforth  remain  and  be  a  fccurity  for  the  payment  of 

the  fiid  yearly  fum  of  100/.  unto  the  faid  K.  S.  or  her  afligns,  for  aod 

during  the  term  of  her  natural  life,  by  half  yearly  payments,  free  and 

clear  of  and  from  ail  taxes,  according  to  the  true  intent  and  meaning 

of  the  faid  lad  will  and  teflament  of  the  (aid  P.  S.     And  alfo  as  a  fe- 

cuiity  for  the  payment  to  the  faid  K,  S.  her  executors,  adminiftrators 

or  affigns,  of  the  faid  fum  of  500/.  and  200/.  making  together  tlie 

fum  of  700/.  fiiten  to  her  the  faid  /T.  6'.  by  the  faid  laft  will  and  tcfta> 

ment,  and  ailo  intered  thereof  from  henceforth  after  the  rate  of  5/, 

per  cent,  per  ann.  at  the  end  of  every  (ix  months  foccefEvely,  until  the 

fame' fum  of  700/.  Hiall  be  paid  unto  the  (aid  K.  S  her  executors,  ad* 

And  to  indem-  miniftrators  or  ailigns  ;  Ami  alfo  as  a  fecurity  for  the  indemnifying  and 

Dify  Iter  from      fating  harmlefs  the  faid  /T.  6\  her  heirs,  executors  and  adminiflnuofi, 

tiiiiator's  dcbtt,  ^nd  her  and  their  lands,  tenements  and  hereditaments,  goods  and  chai- 

Iti^ucics,  tiTtf.      ^gjj^  q£^  jYq,^  j^nj  againft  all  fuch  cods,  charges,  damages  and  a»; 

dama  °™o  pc^ces,  which  fhe,  they  or  any  of  them  fhall  or  may  bear,  fuflaiaori 

kti"bnn'^  Ml        o^  P"*  ^"^^  ^^^  ^^  ^X  reafon  of  any  debts  owing  by  the  £ud  P.S.n 

eitcittriz!  t^e  <tme  of  his  deceaie,  or  any  the  legacies  given  by  his  faid  laft  will; 

and  teflament,  or  for  or  by  reafon  of  her  being  one  of  the  executors  i/| 
the  fame  will,  or  for  or  by  reafon  of  any  a  A,  matter  or  thing,  madeb  | 
done  or  fuffercd,  or  to  be  made,  done  or  fuffered  by  the  faid  R,  B*  \ 
touching  or  concerning  the  faid  executorfbip,  or  the  ef^te  real  or  per*; 
i?.  ^.  covenants  fonal  of  the  faid  P  S,  jind  the  faid  R.  B.  doth  further  covenaoti 
tluit  during         ^c.  to  and  with  the  faid  K.  S.  her,  Uc.  by,  Wr.  that  he  the  faid  /?.  A 

'^11'^  *^'^fv  ^^^'  ^^'  ^^^^^  ^°^  ^^^  ^*''  during  the  natural  life  of  the  (aid  K,S, 
T^  i"? J^*!?"     afiijjn  or  transfer,  or  dire<5l,  cQnfeiu  or  agree  to  the  affienine  or  tran^- 

tlic  laid  mort-  o  rur-j-jj  r  •*/•• 

feirmg  or  the  laid  recited  indenture  ot  mo'tgage,  or  any  other  lecuiitf 

or  fecurities  for  the  (aid  fum  ^oooL  principal  money  lent  and  paid  by  '. 

htm  the  faid  R.  B,  as  aforefaid,  or  any  of  them,  or  receive  or  take  ia 

ail  or  any  part  of  the  fame  5000/  without  the  confent  in  writing  noder 

the  hand  of  the  faid  K.  S  for  fo  doing  fird  had  and  obtained,  anlefi 

/p-cfment         compelled  by  feme  court  of  law  or  equity  :  And  it  it  hereby  declarri 

ti  at  if  tliC  and  ag-'eed  by  and  l>etween  the  faid  parties  to  ihefe  prefenta  as  followcdi, 

PK,rtfHgor  dif-  ^'i^\  That  if  the  faid  recited  indenture  of  mortgage,   and  all  and 

^^-^^''^'^  his  every  oiiicr  fccurity  and  fecurities  for  the  faid  5000/.  principal  money 

monc^r!ceivcd  ^""^^  ^"^  P*^^  ^^  ^^  ^^  ^'  ^'  ^  ^^^""^^^^f  ^^<^  vhich  are  hereby 
ihnil  be  put  agreed  to  be  and  remain  a  fecurity  to  the  faid  K.  5.  as  aforefaid,  and 
out,  *d'c,  for  all  the  intereft  due  thereon,  fliall  be  paid  off  and  difcharged  according 
A'.  S.*i  fecurity.  to  the  provifb  therein  contained,  tiut  then  and  in  fuch  cafe  the  fatd 

fum  of  5000/.  lent  and  paid  as  aforefaid,  (hail  l>e  received  by  the  faid 
Sir  T.  B,  his  executors  or  adminidrators,  or  by  fuch  other  perfoo  or 
perfons  as  the  faid  K.  S,  her  executors  or  adminidrators,  (hall  agree 
the  fame  5000/.  fhall  be  paid  to.  To  the  intent  the  faid  fum  of  5000/. 
lent  and  paid  as  aforefaid,  after  fuch  paying  in  and  until  the  payment  to 
the  faid  K.  iS'.  her  executors,  adniiniihators  and  alEgns,  and  of  all 
fuch  monies  for  which  the  faid  recited  indenture  of  mortgage,  and 
other  fecurity  or  fecurities  for  the  faitl  jooc*/.  lent  and  paid  as  aforefaid, 
are  hereby  agreed  to  be  and  remain  a  iccurity,  fhall  aod  may  from  time 
to  time,  either  entirely  or  in  p.i reels,  be  placed  out  at  intcretl  upon 
land  or  other  fecurity  or  fecurities,  to  be  ap|)roved  of  by  the  faid  A'.  S. 
her  executors  or  admin iflrators,  and  the  laid  R,  B.  his  executors  or 

ad  Clin  lit  raters. 
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Uors»  and  to  be  taken  in  the  name  or  names  of  the  faid  Sir 
>A  bis  executors  or  adminiflrators,  or  fuch  perfbn  or  perfons  to 
die  fame  5000/.  (hall  be  agreed  to  be  paid^  or  fhalt  and  may, 
[fccfafecurity  or  fccurities  can  be  found,  with  fuch  approbation  as 
be  depo(\ted  for  fafe  cuftody  in  the  bank  of  England^  or  in 
'«ber  place  or  places,  with  fuch  approbation  as  afordkid,  to  the 
dm  foch  fecority  or  fecurities,  and  fuch  depofit  or  depofits,  as 
from  time  to  time  be  taken  and  made,  with   fuch  approbation  as 
fliall,  until  payment  (hall  be  made  to  the  faid  K»  S.  her  ex* 
adminifirators  or  afligns,  of  all  fuch   monies  for  which  the 
itdted  indenture  of  mortgage,  and  other  fecurity  or  fecuriiies  of 
I  Cad  5000/.  lent  and  paid  as  aforefaid,  are  hereby  agreed  to  be  and 
a  fecurity,  remain  and  be  under  the  fame,  or  the  like  cove* 
tiufts,  proYifoes  and  agreements,  as  are  in  thcfe  prcfents  con- 
UNichiDg  the  faid  indenture  of  mongage,  or  other  fecurity  or 
for  the  faid  5000/.  lent  and  paid  as  aforefaid.     Provided 
aad  it  is  hereby  declared  and  agreed  by  and  between  the  faid 
tothefe  prefents,  that  until  fome  default  (hall  be  made  in  pay- 
«f  the  faid  monies  payable  unto  the  faid  AT.  S,  as  aforefaid,  or 
thereof,  contrary  to  the  true  intent  and  meaning,  of  the  faid 
of  thefe  prefents,    or  the  faid  K.  <9.  her  executors,  ad  mini- 
aifigosy  ma]l  bear,  fu(la]n,  or  be  put  unto  fome  fuch  cods, 
.damages  or  expences  as  aforefaid,  it  (hall  and  may  be  lawful 
n  the  faid  R,  B.  his  executors,  adminiftrators  and  afligns, 
to  time  to  receive  and  take  to  and  for  his  and  their  own  ufe 
it,  the  intered  of  the  faid  5000/.  due  and  to  groy/  due,  with- 
let,  foit^  interruption  or  diflurbance  of  the  faid  K.  S.  her  ex- 
adminiftrators  or  alEgns,    or  any  of  them,     ProFviided  alfc^ 
\M  hereby  declared  and  agreed  by  and  between  the  faid  parties  to 
nefeats,  that  after  payment  and  full  fatisfaftion  made  by  the  faid 
tills,  &c.  of  the  faid  monies  payable  to  the  faid  K,  S.  as  afore- 
l'4Pd  alfo  of  all  the  debts  and  legacies  of  the  faid  P.  S,  or  after 
^iecurity  given  by  the  faid  R,  B.  his,  (^c.  for  payment  thereof, 
'  indemoi/ying  the  faid  K.  S.  her  executors  or  adminiflrators,  of 
m  fuch  cofls,  damages  and  expences  as  aforefaid,  to  the  good 
of  her  or  them,  then  the  faid  fum  of  5000/.  principal  money 
paid  as  aforefaid,  (hall  apd  may  be  received  by  the  faid  R,  B, 
tors,  adminidrators  or  ailigns,  to  and  for  his  and  their  own 
benefit  j  and  then  and  from  thenceforth  the  prefent  fecurity  for 
:  5000/.  or  fuch  other  fecuritv  as  the  fame  fnall  then  be  placed 
I,  (hall  remain  and  be  in  tru(t  to  the  faid  /?.  B,  his  executors, 
ttors  and  aiEgns«     In  ffiitie/iy  &c. 
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^.  B.  to  receive 
the  imerei^  of 
his  mon^a^c- 
mocey  till  he 
makes  dcfaulc  IB 
paying  K,  S» 


Provxfo  that  af- 
ter'^ .8.  has 
paid  K  S.  or 
after  other  fecu- 
rity by  him 
given,  he  may 
receive  his 
mortgapfc- 
moiicy  to  his 
owo  ufe. 


of  EquUy  of  Redemption  of  two  Mortgages  of  Leaffhohl-EJliites 
(etmng  two  Principal  Sums  and  Interrfi  according  to  two  Bonds. 

^HIS  Indentnrty  &c.     Between  P.  C.  of  the  one  part,  and  E.  B, 

of  the  other  part.     Whereat  by  indenture  of  leafe  bearing  date.  Recitals. 
'£  dmchefs  dowager  of  P.  did  demifeto  the  faid  /*,  C  All  that,-  a&  to  the  firft 
^,T«M(/tbefkm«tothe  faid  P,  C.  his  executors,  l^c.  for  the  term.  Icafc. 

years,  from,  C^r.  at  the  rent  of  a  pejjpser-coro  for  the  fij't  ycyr, 
w  yearly  rent  of  8/.  during  the  remainciei  of  the  (aid  icnn,  jmv- 


mortgage 
thereof  to  Z>. 


Confidention. 
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•nd  mortgage      ^^Ic  quarterly  :    And  'whereas  (th^  faid  F;  C  hx^g  pilled  down  die 

thereof.  iaid  roefTuage  or  tenement^  arid  built  a  neW  ode  in  die  rooni  or  ft«M 

#  ..       thereof)  he  the  faid  P,  C.  by  indenture  of  afEgnmen^  bearing  date,  tSk; 

did  affign  and  fet  over  unto  7.  H.  of,  &r.  the  fiud*  piece  of  grooa^ 

and  the  faid  new  roefTuage  or  teneroent,  with  the  appurtenances,  aol 

the  faid  iodeocure  of  leafe  thereof,  for  tht  then  Ttndue  of  the  fll| 

term  of  65  years  ;  SuhjeS  to  a  provifo  in  the  fSud  indi^nt^re  of  ^Sig^ 

luent  contained  for  making  void  thereof  on  payment  by  the  faid  F.  £ 

to  the  faid  J.  H,  the  fum  of  200/.  with  lawful  intereft  fdl*  the  fiiidl! 

At  to  the  fe-       ^"'  ^^*     ^'^^  tvherear  by  another  indenture  of  leafe  bearing  date  tftd 

:rond  leafe,  and  ^aid,  &c,  the  faid  dutchefs  of  P.  BiJdtmik^  &t.  (artbcher  pieced 

ground  and  roefTuage,  &c.J  for  the  like  jterro  and  rent  witli  the  monf*! 
gage  thereof  to  the  faid  H,  for  200/.  and  intercft,  as  by  the  laid  in-; 
denture,  (^c.     And  whereas  on  th£,  &c,  the  faid  P.  C.  paidtothefiMI 
J^.  H.  the  fum  of  45/.  in  part  of  each  of  the  faid  principal' fonts  tf; 
200/.  fo  that  the  faid  fei^eral  premifTes  now^fland  roongaged  to  him&rj 
the  fum  of  155/.  a> piece,  befides  interefl,  and  no  more:   Nomttlk 
Indtntnrc  wttnejfeth^  -that  for  the  better  fecuring  the  payment  of  dft 
fum  of  100/.  due  and  owing  from  the  faid  P.  C  to  the  faid  E.6-  4| 
bond  and  afl  intereft  due  and  to  be  due  for  the  fame,  and  alfo  the 
of  60/.  due  and  owing  from  the  faid  P,  C.  and  one  R,  P.  or  oole' 
them,  to  the  faid  E.  B,  on  bond,  and  all  interef!"  due  and  tb  fie  ' 
for  the  fame,  and  for  5/.  for  the  faid  E.  B.  to  the  faid -P.  (7.  in 
fefr.  the  receipt,  &c,  he  the  faid  P.  S.  Hath  granted,  bargained, 
afligned,  transferred  and  fet  over,  and'  by.  &r.   Doth\  ife*  to  t^e 
E,  B.  ftis,  &c.  the  faid,  &e.  and  all  and  fingular  other  the  premiii 
demifed,  or  intended  tabe  demifed,  by  or  held  undef  the' faid  redM 
indentures  of  leafe,  or  cither  of  th^m,  with  their  and  every  of  drffj 
ap2>urtenanca,  and  alfb  the  faid  recited  indentuf^s  of  leafe,  and  tll^j 
counterparts  of  the  faid  two  recited  indentures  of'  mortgage,  aod  ill 
or  any  policy  or  policies  of  infurance  of  or  concerding  (and  alf  mOQllftl 
infured  00)  the  faid  premifTes,  or  any  part  thereof^  in  cafe  of  bfl  W 
fire,  and  all  benefit  and  advantage  thereof,  and  the  reVerfion,  &V.  ail 
alfo  all  the  eftate,  C^c.    To  hirve  anJ  to  hold  xht  (aid,  &fc,  to  thfc  M 
E.  B,  his,  tfc,  from  henceforth  for  and  during  all  the  refl,  refidMI 
and  remainder  of  the  faid  term  of  6g  years,  now  to  come  and  unex* 
pi  red  ;    ^uhjeff  to  the  faid  recited  indentures  of  mortgage  fb  fkral 
aibrefaid  refpe^ively,  and  to  an  indenture  of  leafe  (fnce  the  maiisg 
thereof,  granted  by  the  faid  P.  C.  to  C  P,  one  of  thte  faid,  He,  firf 
the  term  of,    £5?r.  at  and  under,  C5fr.     Prc*vtded  al^tbays^  that  if  the 
faid  P.  C  his,  Csfr.  do  and  (hall  well  and  truly  pay  or  caufe  to  be  pod 
to  the  faid  E,  B.  his,  &c.  the  faid  feveral  fbms'of  lOo/.  and  6o/rfi 
life,  with  all  iniereii  due  and  to  be  due  for  the  fame  on,  &r.  without 
maktng  or  demanding  thereout  any  dedudlioo  or  abatemcot  for  taxes 
or  otherwife,    then  this  indenture,   and  the  eftatb  and  term  hereby 
granted,  fhall  ceafe  and  be  void  and  of  none  effect' ;  any  thing  herein 
before  contained  to  the  contrary  thereof  in  anv  wife  notwithflanding : 
Atid'f    Stc      (Covemstft  to  pay  the  mrnuy  ;    TotU  tit  kafix  are  go^i 
Good  ri^ht ;    In  s:a/e  of  defatdtfor  peacmbU  enjoyment,)     Aad  Hke^St 
that  at  any  time  or  timet  mer  breach  or  &ilure  of  performance  (if  ao^ 
fhall  happen)  of  or  in  the  provifo  or  coveoant  for  payment  of  the  fait 
monies  hereby  fecured,  or  uteiuied  fo  to  be,  he  the  £itd  P,  C*  his,  (ff^ 


evcrf  firah  peHbd^  6^r«  of»  iu  or  to  die  fiud  hereby  affigaed^  or 

jita  be  affgiMd  premiflee^  o^  aiif  pert  thereof^  (escept  by  or 

Ae  fiid  recited  mortgagety  and  the  £ud  leafe  granted  to  tiw 

r  A  ia  i«%eft  diereof  only),  (ball  and  will  at  the  reqttef^,  &«. 

fif(r.  (bcb  deodsy  &Ar.  aalkall  be  by.him^  &f»  requircKl^  for  the 

(tti  alignitfgy  ffc.  the  fiune  prenri&Sy  according  to  iho  trocb 

lad  tteaning  hereof,  bat  difcharged  of  the  faid  pranfih  hereia- 

coDtaiaedy  and  all  equity  of  redemption  imder  the  £ime,>  or 

fftb    jM  ij/lfyf  it  ia  hereby  provided  and  agreed  by  and'  bo« 

^tle  fiid  paities  heveto^  that»  t^<i   fTU  rtk^tc  ^fiudi' peact^fy 
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Seettr^'  kf  htafi  and  ReleMfef  to  wdamrnfy  a  Purcbafer 
^ftm/fa  Rem  tf  a^l.  i^fir^^ed*/^  a  Manor  iy  LeUerj  Paiatf. 

[&■  hdMoH^.  Tmfdrtiie^   made,   C^.      BetfOfeon    the-  righl 

bOlBOaniblo  B.  earl'  of  G.  of  the  firit  part.   Sir  fir.  I,,  oi.. 

hrt.  of  the!  fikcond  paart>.   and   7*.    B.  o^   &c^    and  A.   (r. 

^'^  ttf  the  third  part.     Wbitnu  the  (Ud  Sir  l¥.  L.  hath  lately 

of  the  dud  i9.  eaii  06  6%  the  maatir-  of  H.  in  the  oouno 

the-  redorv  or  parfimage  of  if.  ib  the  county  of  AT.  witb 

iMfi^ees,.  Da3ding9,  glebe  lands,  renta^  tithes,  frntta,  ob« 

dbveotioiMi,  and  alt  iMiaiier  of  profits  t»  the  faid*  re6^ory  otr 

beloiignig^  and'  thatkarage  of  the  church  of  H,  aforefiiid» 

federal  aa«MidW«^  ^c,  and  particiilarly  mehdoped  in  one  itt« 

of  bargain  arid  fide,  bearing  date  the  day  next  before  the  day 

^dlRe  of  tbefe  prefemsv  and  made,  l^c.  between  the  faid  B,  earl 

avi  the  right  honourable  Z):  coonteft  of  G.  his  wife,  of  the  one 

aaddieiaid  W>  L*  of  the  other  part»  and  torolled  or  intended  to 

tm-hia  najefty's  high  court  of  chancenr  y  and  all  other  manors, 

die  bad  B:  cart  of  G.  or  of  any  perfon  or  perfbni<  ia  tmft  for 

fitoai^  Clfr.  for  the  fum  of  28000/.    Ami  tuhereas  at  the  time  of 

pordnfe  it  was  agreed  between  the  faid.  B*  earJ  of*  0»  and  Sir 

as  ibUow^th,  nnz.  That  he  the  faid  Sir  IV,L  his,  &r.  (hould 

peaceably  and  quietly  haye,  hold  and  enjoy  the  faid  manors 

receire  and  take  the  rents ,  ^fr.  to  and  for  hia  and  their  oivn 

benefit,  without  the  interitiption  or  difloFbancc'  of-  or  by  any 

or  perfons  whomfdever,  for  or  in  refpe^-  of  the  yearly  rent  or . 

24/  reietred  or  payable  by  or  by  vinue  of  oertain  letters  patent 

late  majefty  king  Henry  the  Eighth,  bearings  dase,  &r.  and  for 

)Xt  the  laid  manor  of  /A  and*  certain  landa,  Esf^  herein  after 

pu«J,  and  intended  to  be-  hereby  granted  and^rekafed,  (houid  be 

a  fecority  for  indemnifying  the  fSd  Sir  W.  L,  his,  &r.  and  the 

lea  purchaf^d  as  aforeiaid,  againd  all  and  erery  fuch  daim 

id,  claims  or  demands,  as  may  or  (hall  be  made  by  any  per/ba 

whoralbever)  for  or  in  refped  of  the  faid  yearly  rent  or 

fom  of  24/.  or  any  part  or  parts  thereof:    Now  this  Indenture 

thf  thak  in  purfuance  of  the  faid  agreement,  and  in  confidera- 

the  fom  of  10/.  of,  &c.  to  the  faid  B.  earl  of  G,  in  hand  paid 

fiid  T.  B»  and  J.  G»  at,  &c,  the  receipt,  Ifc,  the  (aid  B.  earl 

F.  Atfi  granted,  releafed  and  confirmed,  and  by,  C^r.  doth  grant, 

the  (aid  7.  B.  and  >f.  G.  (in  their  adual  poiTeifion,  Off.)  yfi/ 

iSc.    To  have  and  to  bold  the  faid,  lie.  uoto  the  faid  T.  B.  and 

J.G. 
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j1.  G.  their  heirs  and  affigns*  To  tbe  Ufe  of  the  iaid  T,  B,  and  A,  G. 
their  heirs  and  affigns  ;  Nevertbeiefi  upon  the  tmfb  and  (bt^d  to  the 
provifo  and  agreement  herein  after  decJared  and  exprefled,  that  is  to- 
fay.  Upon  7ruft  that  they  the  faid  7*.  B.  and  yf .  G,  and  the  fumror  of 
them*  do  and  fhall  convey  all  and  fingalar  the  herehy  releafed  pr^ 
mifles  unto  and  to  the  ufe  of  the  faid  B,  earl  of  G.  his  heirs  and  af- 
iignsy  when  and  fo  foon  as  the  faid  Sir  W,  Z.  as  aforefaid,  (hall  by 
fuch  deed  in  writing,  as  the  counfel  learned  in  the  law  of  the  (aid  Sir 
W*  L  his  heirs  or  afligns,  (hall  approve  of,  be  releafed  and  difcharged 
of  and  from  the  faidyearlv  rent  or  fum  of  24/.  and  all  arrears  thereof: 
And  upon  this  further  trujl^  That  in  cafe»  and  in  the  mean  time,  aod 
before  any  fuch  releafe  or  difcharge  aforefaid,  (hall  be  had  and  obtain- 
edy  the  (aid  Sir  W,  L,  his  heirs  and  affignsy  fhall  fuftain  or  be  pot  unto 
any  cofts,  charges*  damages  or  expences,  by  reafon  or  means  of  any 
adion  or  actions,  fuit  or  fuits,  to  be  commenced  or  profecuted  agaiolt 
him»  them,  or  any  of  them,  or  by  reafbo  or  means  of  any  entry  to  be 
made  upon  the  faid  purchaled  premiffes,  or  any  part  thereof,  fbroria 
refpedl  of  the  iaid  yearly  rent  of  24/.  or  any  parr  or  parts  thereof,  tbeo 
and  in  fuch  cafe  totUs  quottes  happening,  they  the  faid  7.  B.  and  A.  G, 
and  the  furvivor  of  them,  and  the  heirs  of  fuch  forvivor,  fliall  and  may, 
by  and  out  of  the  rents,  iflues  and  profits  of  the  faid  hereby  rdeaied 
premKFes,  reimburfe  and  fatisfy  unto  the  faid  Sir  H^.  L,  his  heirs  and 
affigns,  all  fuch  cofts,  charges,  damages  and  expences,  which  be  or 
they  (hadl  have  fuUained  or  been  put  unto  by  reafon  or  means  of  asr 
inch  a^ion  or  a6^ions,  fuit  or  fuits,  or  entry  as  aforefaid.  Pnmitit 
and  it  is  hereby  declared  and  agreed  by  and  between  all  the  faid  parties 
to  thefe  prefents,  that  in  the  mean  time  and  until  the  laid  Sir  M^*  L 
his  heirs  or  aifigns,  fhall  fuflain  or  be  put  unto  fome  cofl,  charge,  da« 
mage  or  expence,  for  or  by  reafon  of  foroe  fuch  adion  or  anions,  fuit  or 
fuits,  or  entry  as  aforefaid,  it  fhall  and  may  be  lawful  to  and  for  the 
faid  B,  earl  of  G.  his  heirs  and  affigns,  to  hold  and  enjoy  ail  and  fin- 
gular  the  faid  hereby  releafed  premiffes,  with  their  appurtenances,  and 
to  receive  and  take  the  rents,  iflues  and  profits  thereof,  to  and  for  his 
and  their  own  ufe  and  benefit,  without  t)ie  interruption  or  didurbaoce 
of  or  by  any  perfon  or  perfons  claiming- or  to  claim  by  virtue  of  thefe 
prefents.  And  the  faid  B.  earl  of  G.  for  htmfelf,  £^r.  doth  covenaoti 
Cffr.  to  and  with  the  faid  T.  B,  and  A,  G.  their  heirs  and  afEgns,  byi 
iic,  in  manner,  &r.  that  he  the  faid  B.  earl  of  G.  at  the  time  of  the 
fealing  and  delivery  of  thefe  prefents,  is  lawfully  and  rightfully  feifed 
of  an  abfolute  eftate  in  fee-fimple  of  and  in  all  and  fingolar  the  lands 
and  premiffes  intended  to  be  hereby  granted  and  releafed,  and  hath  in 
himfelf  good  right,  full  power  and  authority  to  grant  and  releafe  the 
fame  lands  and  premiffes  in  manner  and  form  aforefaid  ;  4ndalfo  that 
the  faid  lands  and  premiffes,  herein  before  mentioned  and  intended  to 
be  hereby  granted  and  releafed,  fhall  from  henceforth  remain,  comioae 
and  be,  to,  for  and  upon  the  eflates  and  ti  uRs,  and  fubjed  to  the  pro- 
Yifo  in  thefe  prefents  limited,  declared  and  exprcffed  of  and  coocero- 
ittg  the  fame* 
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HIS  /adnture  ^ffOikifHirihe^  made,  &f.  itt^ccn  J^.  A.  Q^.'t^c. 
_     anadfoa  and  heir  otE.  A.  of»  bfe.  deceafed,  and  ^«  xhe  wife 
the  laid  i?.  A»  oaity  ta  theie.  prefeDts,  of  the  iir(l  part ;  A*  8.  of, 
widow,  /K  ir.  of,  ClT-f-  and  JS.  S,  of,  Wr.  of  the  fccond  part\ 
A  (rf^,  &r.  widow,  Jace  the  wife  of  F,  B*  late  of,  tic,  deccafecu 
bsm^rly  the  wife  o(  E.  A.  deceafed,  late  father  of  the  /aid  t,  4^ 
y  tt»  chclcjjreientt,  of  the  third  part ;  and  A.  and  B.  of  the  fou  rth'patt. 
fiifi»Ta/Uie  laid  £.^.  the  graodfathert  deceafed,  by  his  lafl  will«  l^c.  Recital  c^  « 
(amoog  other  things)  give,  Vc,  unto  the  faid  M.  B,  by  the  qaoie  ot*  Will, 
dsughter  Jf.  A,  the  late  wife  of  his  fon  E,  B,  deceafed,  the  anoa- 
«  or  r^Qt-chacge  of  icL  of,  &^r.  for  and  during  the  term  of  her  na- 
I  life,  to  be  yearly  arifine,  ifluing  and  payable  out'of  the'mefluagc| 
Weditameots   herein  bv  tbe£  preltncs  granted  and   releafcd, 
;  other  things.)  and  to  be  paid  at  fuch  days  and  io  fuch  manner 
:in  in  that  behalf  is  limited  and  appointed :    And  whereas  ihe 
\xor  did.  al£]ii>y  bis  laid  will  give  and  b^ueath  to  the  piiniSer  o]f        \  -  -     - 
r  CA^0r/io,,i^r,  aodhis  fucceffofs  for  the  time  being,  mif^iC    '  * 

\fkt  laid  ^ew  Gi^/9  20J.  of,  fjc,  to  be  paid  by  his  executor 
tors,   their  heirs,  executors  or  adniiniuratofs,   yearlv  and 
r,  to  the  faid  roiniller  for  the  time  being,  to  prdach  a  fe^ure 
__  oa  1'imt/Jqy  next  following  t}ie  day  of  the  tc^atoi:';  deceafe 
^  year  :  And  whereas  the  fali  teHator  did  like  wife  by  his  /aid 
give  and  bequeath  onto  the  mafter,  wardens  and  commonalty  u 
Mnpaoy  or  ioeorporation  of  ihipwrights,  to  diftribute  among  the 
^AemherB  of  the  laid  incorporation^  Ttoni  time  to  tim:,  apcordine 
^Ihe  dirci^oii  of  the  faid  mafler  and  wardens,  the  fam  of  .$/.  o^ 
^  tofae  ycaHy  for  ever  i£iing  out  of  the  faid  meHuages  s^nd  heredt- 


:Orporation 
time  then  after,  or  if  by  the  fpace  of  two  year»  togetheir,  they^ 
'  omit  to  keep  their  quarterly  meetings,  then  the  faid  be<)uf  f!  (halt 
U,  as  by«  &r.     And  wberetu  the  faid  incorporation  of  VhipwrigTus 
.  liot  kept  their  quarterly  meetings,  but  have  omitted  the  lame  by  *    '    ' 

t^e  of  two  years  together,  and  upwards,  by  realbn  wh'iereof  the  \ 

'  fsnt  charge  of  5/.  fer  ann.  (q  devlfed  to  them  as  fiforelaid,  is  de- 
iaed  and  become  void :  And  whereat  &be  Uid  M^  B*  hath  joined  That  (bme  of 
the  laid  E.  A,  party  to  thefe  prefents,  and  others,  in  conveyance  iaid  mcfliiMt 
fane  of  the  faid  mdSuages,  with  the  appurtenances,  charged  with   have  been  told. 
Eh  yearly  payments  as  anirefaid,  by  the  faid  teftatorV.wiH,  unto 
r  Caod  M  his  wife,  swd  the  heirs  of  the  faid  fV^  C.     And  whereas  Agtvemoit  that 
*i  agreed  that  fech  part  of  the  roefluages,  or  tenements  apd  lands   mefluagetiold 
ifcd  by  the  faid  laft  will  of  the  faid  teflatpr  unto  tlie  laid  B,  A.  pany    flutUbe  Creed 
tb-fc  prefcms^  and  ^  them  and  others  fold  and  conveyed  as  afore-  fr«»  annuity, 
boto  the  laid  IV.  C*  and  M,  his  wife,  and  his.  heirs,  in6iild  f^r 
hereafter  be  freed  and  difcharged  from,   and  indemnified  and 
I  barmlels  againft  the  iaid  20/.  Per  ann»  to  devifed  to  tbe  mintUcr 
y.C  and  his  fuccedbrs  as  aforelaid,  and  agalnfi  all  ptetVnGons  of 
Vol.  III.  Z  the 
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the  (aid  reot«charges  or  veaHy  paymeott  of  toi.  per  amn,  fo  derilcd  u 
afbreiaidy.  or  either  of  them^:  Now  $hu  Imdcntwre  mtn^etby  that  to 
the  intent  fully  to  (ecure  th^  iaid  yearly  payment  of  the  faid  aox.  fer 
ann.  uhto  the  minifter  of  New  Chapel  in  5.  aforefitid,  and  his  fucoet 
fort,  aa  aifo  the  faid  reot-rcharge  of  loi  per  mm,  to  the  faid  M»  B.  for 
and  during  the  term  of  her  natural  life*  and  for  the  indemnifying  and 
favii)g  hannlefs  at  well  tbe'&id  'U^.  C.  and  M.  his  wife,  and  the  heiis 
^nd  aifigns  of  the  faid  JV,  C.  and  the  mefTttasca  ib  purcbafed  Ky  the  liid 
hV*  C.  and  M.  his  wife,  as  aforefaid,  as  airo  all  other  the  mefTuagcs  or 
tenements,  lands  and  hereditaments  devifed  by  the  lafl  will  of  the  did 
£,  A,  the  grandfathei,  deceafed,  from  and  againft  all  annuiil  payments, 
charges  and  incumbrance^',  wherewith  the  faid  mefluages  and  nremifles, 
*     *  or  any  of  them,  are  charged  or  loaded  by  the  faid  laft  will  of^  the  faid 

E,  A,  the  grandfather,  d^iceafed,  and  for  and  in  coniideration  of  the 
fum  of  5 J.  of,  W^.  to  the  faid  E,  A  party  to  thcfe  prefems,  and  T". 
his  wife,  A  B.  W.W  E.  B,  and  M.  B,  in  hand,  &c.  the  re€eipt,  w 
they  the  faid  E,  /f.  uarty  to  thefe  prefems^  and  'f.  his  wife.  A,  B.aod 
'M.  B.  and  alfo  the  laid  fV  IV,  ana  E,  B,  by  the  direAion  and  appoiK- 
ment  of  the  (kid  A.  B,  (teftifled  by  her  fealing  and  delivery  hereof,) 
Transfer  of  f/nve  bargained,  fold,  reroifed,  releafed,  aliened  and  confirmed,  sod 
other  meffnages.  hy,  l^c.  do,  and  «ich  of  them  the  faid  £.  if.  party  to  thefe  prefemi, 

and  7.  his  wifc»  A.  B.  M:  B,  IV.  W.  and  E.  tf'doth  bargain,  feH, 
remile,  releafe,  alien  and  confirm  unto  them  the  iaid  A,  and  B  (in 
their  aAual  poffeffion  now  being  by  virtue"  of  a  bargain  and  iaie  to 
them  ther,cof  made  by  the  faid  E.  A,  Wr.by  indenture  beai'i ng  date  the 
day  next  before  the  day  of  the  date  of  thefe  prefems,  for  the  teraiof 
one  whole  year,  commencing  from  the  day  next  before  the  day  of  the 
date  thereof,  in  confi deration  of  ^/.  and  by  force  of  the  ilatute  made 
for  transferring  of  ufes  into  poffefKon)  and  to  their  heirs,  ^Af  that  mef* 
fiiage,  tSc,  and  the  reverfion,  He,  and  alfo  all  the  dt^ate,  (^r.  of  them 
the  faid  €>  A.  party  to  ihefe  prcfertts,  and  y.  his  wife.  A,  B.  l^e,  of,  in 
and  unto  the  faid,  He.  snd  every  part,  He.  and  alfo  all  deeds,  &r. 
To  have  and  to  bold  the  faid  meffuage,  He,  hereby  granted,  or  releaied 
or  reentiohed.  He,  and  every  part.  He,  with  their  and  every  of  their 
Hghu,  He.  unto  the  faid  ^,  and  B  their  heirs  and  aftigns,  to  the  ooly 
proper  ufe  and  behoof  of  the  faid  A.  and  B,  their  heirs  and  afEgns  foir 
ever ; '  In  Tntfl  nenjtrthelefs  to  and  for  the  feveral  intents  and  purpofes 
Upon  tmft  oat  herein  after  declared  and  expreflcd,  that  is  to  fay,  Upnn  J^rdttlTnfi 
of  cherous  f^f*.  and  confidence  that  they  the  fiiid  A  and  B.  and  the  furrivor  of  then), 
thereof*  and  the  heirs  and  afiigns  of  fuch  furvivor,  fhall  and  will  from  time  to 

time,  and  at  all  times  hereafter,  out  of  the  rents,  iffacs  and  profits  of 
the  faid  meiTuages  or  tenements,  hereditaments  and  prem-ffes  hereby 
granted  and  releafed,  or  mentioned  and  intended  fo  to  be,  in  the  M 
place  nay,  fatisfy  and  difcharge  to  the  minifler  of  Nrw  Chapel  io  S. 
aforefaid  for  the  time  being,  and  his  fucceffors  for  ever,  the  faid  yearly 
rent  or  fum  of  ao/.  fo  devifed  to  him  or  them  by  the  faid  teltatori 
will  aa  aforefaid ;  and  in  the  next  place  (ball  and  do  pay  and  fatisfy 
unto  the  laid  M.  fi.  or  her  aifigns,  for  and  during  the  term  of  her  na- 
tural life,  the  yearly  rent- charge  or  fum  of  20/.  in  full  difcharge  and 
latisfa^ioti'of  thi  faid  yearly  rerft  or  yearly  fum  iA  '20L  fo  deviled  to 
To  indemnify     ^^^  ^y  the  faid  tcflator's  will  as  aforefaid  :  And  upon  further  Trtfi  and 
firft  mentioned   confidence,  that  they  the  faid  A,  and  B.  and  the  furvivor  of  them,  ^ 
meflisagit,  t^«.    the  heirs' and  aifigns  of  fuch  furvivor,  fball  from  time  to  time,  tad  at 

all 
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hereafter,  (kve  harmlefs  and  keep  iDdemnified  the  (aid  i^.  M, 
UK  his  wife,  and  the  heirs  and  affignt  of  the  faid  W.  C.  and  the 
or  tenementi  and  hereditaments  fo  purchafed  by  the  (aid 
tnd  M.  bis  wife  as  aforefaid,  and  all  other  the  mefluages,  lands, 
and  herediuments,  charged  by  the  faid  laft  will  of  the  faid 
dcceafed,  with  the  payment  of  the  faid  yearly  rent  pr  fums  of 
(other  than  the  menaages  or  tenements,  hereditaments  and 
hereby  granted  or  lelealed,  or  mentioned  to  be  granted  or  re* 
i)  of  and  from  the  payment  of  the  (aid  (ereral  and  refpedtive 
lents  or  (iims  of  20/.  and  20  A  and  of  and  from  all  other  annu* 
i%  rents  and  incumbrinces  what(bever,  wherewith  the  (aid 
or  premifTes  fo  purchafed  by  the  faid  /F.  C,  and  AT.  his  wife 
Ki,  or  any  part  thereof,  are  or  is  charged  or  incumbered  by  ' 
laft  will  of  the  faid  E.  A.  the  grandfather,  deceafed ;  And  as 
fonlus  of  the  (aid  mefluages  hereby  granted  or  releafed  from 
triiich  refpe^tve  payments  of  the  faid  yearly  (iims  of  20/  and 
to  be  made  as  aforelaid,  and  fuhjed  to  fuch  indemnifications  as 
Vtfm  fpectal  Trufl  and  confidence,  that  they  the  (aid  A  and 
ithefurvivor  of  them,  and  the  heirs  and  affigns  of  fach  furrivor, 
^  time  to  time  (land  feifed  and  pofTeffed  of  fuch  furplus  of  the 
ly  liTues  and  profits  arifing  from  the  fame  premifTes,  In  Trufi 
' '  E,  A.DSLTiy  to  thefe  pre(ents,  his  heirs  and  aifigns  ;  Su6;c3  And  fubjc^Sk 
,  after  (uch  indemnification  fo  made  as  aforefatd,  to  a  certain  thereto  in 
made  by  the  faid  F.  A.  party  to  thefe  prefents,  of  the  pre    '"^  ^'' 
^  granted  and  releafed  (among  other  things)  unto  C.  D.  of 
by  indenture  bearing  date,  C^r.  and  made  or  mentioned  to  be 
tween  the  faid  E.  A.  party  to  thefe  prefents,  of  the  one  part, 
iadD.  E.  of  the  other  part,  and  afligned  by  the  fiiid  D.  E.  unto 
'  Sir  IV.  P.  late  of,  tic*  deceafed,  by  indenture  bearing  date, 
made,  £2fr.  and  fufajeA  likewife  to*  another  mortgage  made  by 
E,  A.  ^r.  unto  or  in  tmft  for  the  faid  A,  B.  of  the  premifTes 
panted  and  releafed  (among  other  things)  by  indenture  bear- 
^  ISc.  made,  (^€,     tE.  A»  party  to  thefe  prefents,  covenants 
^  his  wife,  and  all  other  grantors,  will  levy  a  fine  which 
to  and  for  the  only  ufe  and  behoof  of  the  faid  A.  and  B. 
and  aJfigns  for  ever  ;  Suhje^  neveribeiefi  to  the  fereral  and 
trufts  and  annual  payments,  and  to  the  intents  and  purpofes 
jbefbre  declared,  of,  for,  touching  and  concerning  the  fame  pre- 
ukJ  to  or  for  no  other  ufe,  intent  or  purpofe  what(beTer ;  co* 
>  againft  incumbrances,  and  for  further  aflurance,  prorifo  that 
iflees  (hall  be  liable  for  no  mote  than  they  receive,  nor  one  an- 
e  for  the  other ;  and  a  provifb  that  the  tniftees  may  in  the  firfl 
tdud  their  own  charges  out  of  the  profits,  &r.]     In  fUtntfi^ 

Penifed  by  W.  P.  fF. 
And  Mr,  Pi^, 
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j1  coHaterat  Sicnritp  to  a  Purclafer^  tv6^r^i$  «  Fttu  is  coveignlfei'  U  K 

THIS  JtneUnturt^  made,  tfc.     Bcfvfrem  C.  W".  of.  6ff .  and  E.  hi 
wife,  (grand -daughter,  and  heir  ni  !•  P.  of,  i^c   detaSc 
and  daughter  aud  heir  of  f .  P.  of^  .^r.'  JeccaCedi  bv  ^.  his  late  w 
alto  dcccafcd,  and  nitre  and  heir  of  W*  P,ii^^4>ko^  ii^te  Wothtt 
the  faid  T.  P.  the  father)  of  ili^  one  pjirt^  and  2).  K.  of,  tfc   gti 
of  the  other  part      H'htnnt  tht  (aid  C  ^i^.  and  £.  hi$  wit>,  have 
indenture  of  reJc;afe  bcariog  even  date  with  ihefeprcfcnts,  Jind  hyd€ 
good  afliiranccs  in  the  law  conveyed  certain  HKUuagts  and  tencMi 
and  ground  therein  mentioned,  with  ilit:  aj>purienanc€s,  unto  the 
D.  K.  and  his  h^rs,  and  have  agreed  10  convey  the  mefluage  or  % 
ment  and  wharfs  herein  afier  mentioned,  umo  the  faid  27.  K*  Ibr 
years,  as  a  coJlateml  fecority  f6r  hls»  the  faid  I).  K.  and  his 
quiet  enjoyment  of  the  mcfTuages  and  t<,oements  and  ground  com 
ia  the  fiid  indenture  bearing  even  date  herewitli,  for  and  dorinft  I 
terra  of  feven  years,  from  henceforth  to  be  computed,  fiee  fronl  j 
incumbrances  whatfoever,  (other  than  the  quit- rent  payable  Ic 
fime  and  from  henceforth  to  grow  due  :}  Notuthis  Indenture  w9i 
that  to  the  intent  and  for  the  purpofes  aforefaid,  and  (or  dh*efi 
good  caufes.  and  con(lderat'ioj);s,  it  is  Iie^reby  d^clared«  concTur^ 
agreed  by  and  between  all  and  every  the  ^td  parties  to  thefe  j 
for  them  and  their  heii^,  jittd  the  kid  C  IP^.  lor  himfelf  and  I 
do^  covenant  and  grant  to.and  with  the  faid  D.  K.  his  heiw,,  e; .    ^ 
and  adminiilratcirs^  by  tlie£^  prefents,  that  ihey  the  faul  C    ^ 
£,  his  wife,  fhall  anq  will  before  the  end  Of, this  urelent  MfcBat 
term,  at  the  proper  cofls  and  charges  of  the  {aid  o.  fF.  his  bei#i 
affigos,  acknowledge  and  levy  before  his  raajefiy'sluuice&of  the  cbi 
common  pleas  at  JVcJhmnJlcry  one  fine  Jvr  coohjance  ie  droit  ctnkt, 
(jfc^  with  proclamatioas  to  be  thereupon  had  and  made,  accordiftg^io' 
l;^ws  and  fUtntes  of  this  realm  in  fucb  cafe  made  and  provideq, 
accondii^a  to  the  ufual  courfe  of  fines  in  luch  cafe  accutlomcd^ 
jjtkt'Gadl)*  /IT. and  his  heics,  of  ^//that,  ur.  and  of  a)I  c^Uarst 
by  facbtetaod  convenient  name  and  names,  and  fuch  otlicr  def 
OPS,  as  mail  ht  thought  fit  and  rtquifite  :  IVhlch  fliid  fine  ib  covei 
ya  be  levied  as  aforef<iid,  and  adl  and  ever)'  other  fine  and  Hncs  at 
had  aju)  levied,  or  heici^fter  to  be  had  and  levied  of  the  faid  yren 
•r.^ny  pact  thereof,  abne  or  together,  with  any  other  lands,^  u-pei 
add'hcpeditlroients,  C)y  or  between  the  laid  panics  to  tiiefe  prcfcotuj 
any  of  them  fhall  be  and  enure,   and  (hall  be  adjudged,    cooniuf 
deeni^dandtakeDi,  and  was  and  were  intended  to  be  and  cnuie^  ao^ 
and  are  by  thefe  preieois,  and  all  tlie  parties  to  the  fame,  declared 
agreed  to  be  and  enure,  and  to  have  been  and  enured,  To  tie  lift 
behoof  of  the  laid  D,  R.  his  executorsi  adminidrators  and  affij 
from  the  dav  of  the  date  hereof,  for  and  during  and  umo  the  full 
and  term  of  coo  years,  from  thence  next  enfuing  and  fully  to  be 
pleat  and  ended,  without  impeachment  b£  or  for  any  manner  of  ^ 
SuljeS  to  the  provifb  herein  after  mentioned  concerning  the  fame 
./f^  from  and  after  the  end,  expkai^on,  or  other  (boner  detemii 
of  the  faidteryi  of  3C0  ycarsi  then  to  the  ufe  and  beboof  of  the 
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CLlf.aod  £.  his  wife,  aod  th<  h.eiry  of  Uie  iKxly  of  the  (aid  C  ^.  aiui 
|kMr  of  the  faid  E.  his  wtfe^'begottep.  or  to  be  begotten  ;  and  for 
[Mot  fach  ifTue,  to  the  ufe  and  behoof  of  the  fatd  1?.  /T.  hisheiri 
'dlfOB  for  ercFf  and  to 'and  for  no  other  nfe,  iptent  6r  purpofc 
ikv^r.     Provided  altvay^y  that  in  cafe  the  faid  D.  K,  his  helps 
aCens,  flull  from  tijne  to  time,  and  ail  times  hereafter  d-uiring  thq 
of  ieven  years  now  next  comine,   peaceably  and  quietly  have, 
oie,  occupy,  poiTefs  and  enjoy  the  feveraJ  meifuages  or  tenementSy 
j.  lyarehoofcs/^r.  with  the  appunenances,  mentioned  and  ex- 
u)  the  iaivJ  indenture  of  reieafe  bearing  even.date  herewith^  an4 
I  hetM^eeo  the  faid  C  IV.  and  E.  his  wife,  of  the  one  party  an4 
idD.  K.  of  the  other  pan,  without  any  Jeti  fuit,  trouble,  inter- 
im evi^ion  or  eje<5lloh,  claim  or  demiind  whatfbever,  of  Or  by 
otberperfbn  or  perfons  whatfoever,  and  without  difcovering  any 
nibrance  th^it  (haJl  affedl  the  fame,  either  ip  law  or  eq^uity,  that 
the  term  of  500  years  to  be  void  and  d  none  effect,  and  that 
.of  IhJi  indenture  in  the  cuKody  of  the  faid  Z)-  K.  to  he  delivered 
^VRothc  faid  C.  IV>  his  heirs,  cxecurbrs  or  administrators  :    Anff  Covci»ntthat 
C  IV.  for  himfelf,  his  heirs,  excc<^iors  and  adrainiflrators,  "^^^f^^A^i 
coveoaot,  promife  and  grant,  to  and  witli  the  faid  -D-  K,  hi?  SSSr 
\p9d  alEgns,  by  lh«rfe  prefeots,  ihnt  from  and  after  breach  (hall      ^' 
\to  be  made  of  th^  provifo  aforefaid,  it  fhaJl  and  may  be  lawful 
:lbr  the  .faid  D.  K,  bis  executors,  admi>niftrators  and  afEgn^, 
'fand  quietly  to  have,  hold,  ufe,  ocqopy>  ppffcfs  and  enjoy 
mefTuage  or  tenement,  wharf,  and  ail  and  fiogular  other  the 
herein  before  mentioned,  for  and  during  the  re/l  and  refid\^e 
&d  term  of  ^00  years,  which  (hall  be  then  to  come  and  unex- 
ivithoat  any  the  lawful  let,  fuit,  trouble,  interruption  or  evidioh 
fiiid  C,  JV.  and  E.  his  wife,  or  either  of  their  h^rs,  c^cecutors, 
Srators  or  afTigns  or  of  any  other  ptrfon  or  perfons  whatfoever : 
Ae  (aid  D,  a    for  himfelf,  his  heirs,  executors,  adminiflrators   Covenant  that 
'll^os,  doth  covenant,  promife  and  grant,  to  and  with  the  faid  conolbr|l«llett- 
'M.  and  B.  his  wife,  their  heirs  and  afligns,  l^  tbefe  prefents,  that  W'^tilbrcacli, 
fiune  breach  (hall  happen  to  be  made  of  the  provifo  aforefaid,  it 
and  may  be  lawful  to  and  for  the  faid  C.  ff^.  and  £«  his  wif^t 
;^rs  aDud  affigns,  peaceably  and  qijietly  to  have,  hold,  ufe*  occti- 
tefs  and  enjoy  the  (aid  meffua^c,  or  (^(K^ment  and  wharf,  m\b 
irtenaoces,  and  to  take  and  receive  the  rents,  ifTjies  and  pro- 
if,  to  his  and  their  own  ufe  and  ufes,  without  the  let,  luit, 
interruptioo,  eviction  pr  ei6<5tion  of  ibe  faid  D.  K.  his  execu- 
aflmiDiilrators  or  aftign;^*  ana  without  any  accpuntj  to  be  given  to 
'|idf/>.  IC.  bis  executors,  adminidrators  or  affigns,  for  or  concern* 
;ii»e  fame,     fa  IVlkufi^  &c. 

Perufed  W.  P.  W. 


Yfctt 


mtatttal  Secunty  on  a  Pttrcbafe^  on  Account  9tf  Titk^JJ^df  hing  lojt 
'  f  nnRald. 

^HIS  Indenture^  ipade,  Wf .  B^tiafecn  F.  G.  ofi  &c»  of  tht  one 
,  |ttft,  and  C  C.  off  &^c.  of  thft  other  1  at.  fVherrgthy  certain 
BMim  of  lelfe  an4  r^eafeu.  the  leafe  bearing  date  the  dajf  before 

to  c^.tbe  releaf^  aad  ^ji  rele^fe  b  mng  cLven  dau  Jborswith, 

and 
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and  mdde,  ^c.  between  -the  faid  F,  C  of,  (^c.  of  the  one  pari,  and 
the  iiiid  C.  C,  of  the  other  part,  the  fatd  F.  G.  for  the  connjeration  of 
8750/.  of,  6fr.  did  grant,  £tf.%  unto  the  faid   C.  C.  his  heirs  and  af-  ' 
figns,  ^Jt  that  the  niiinor  or  lordihip  of,  &c,  and  alfo  all  other  the 
manors,  6fr.  and  the  revcrfion,  &c.  and  all  the  efhtc,  6?f .  To  hJJ  to 
the  faid  C.  C,  his  heirs  and  afTigns,  to  the  only  proper  ufe  and  behoof 
of  the  faid  C,  C.  his  heirs  and  ailigns  for  ever,  as  by  the  faid  in  pan 
recited  indentures,  C!fr      AnJ  vfhereeu  fome  of  the  deeds   and  writ- 
ings belonging  to  the  title  of  the  faid  prciDiffes  are  either  lofl  or  at  pre* 
ftnt  mi  (la  id,  fo  that  the  faid  F,  G.  cannot  deliver  the  fame  to  the  faid 
C.  C,  or  n>ake  out  a  fatisfiK^lory  title  to  the  faid  manor  or  premilTtf ; 
Jfid  therefore  to  induce  the  faid  C.  C»  to  procved  in  the  faid  purchaffi 
he  the  faid  /•  G,  hath  propofed  and  agreed  to  grant  and  dcmife  the 
manor,  t^r.  herein  after  mentioned,  to  the  faid  C  C.  for  the  term  of 
500  years,  as  a  fecurity  to  indemnify  the  faid  C  C.  his  heirs  and  af- 
Tigns, in  cafe  the  (aid  purchafed  premiffes  in  U  ihall  at  any  time  or 
times  hereafter  be  recovered  or  eridted  from  the  faid  C.  C,  his  hcin 
or  afligns,  or  he  or  they  any  wife  mofeded  or  diflurbed  in  the  quiet  pof- 
fcflion  and  enjoyment  therrof,  by  any  per/on  or  perfons  who  (hall  or 
may  lawfully  claim  any  eilate,  right,  title  or  interef^,  of,  in  or  to  xhc 
faid  prennflcs  in  £.  by«  from  or  under  the  iaid  F.  G,  or  F.  G  deccafed, 
(father  of  the  faid  Jv  G.  party  hereto)  or  by,  from  or  under  the  right 
honourable  R.  late  lord  G,  baron  of  D.  in  the  kingdom  of  Irrltuidt 
deceafed,  or  any  of  them ;  and  alfo  to  indemnify  the  faid  C  C,  his 
heirs  and  afligns,  of,  from  and  againfl  all  incumbrances  made,  done 
or  committed  by  them  the  faid  F.  G,  party  hereto,  F.  G.,   deccaf«Ji 
and  R.  late  lord  G.  or  any  of  them  ;  and  al/o  againfl  all  cofls,  cbargtSi 
damages  and  expenccs,  that  the  faid  C.  C  his  heirs  and  aiHgns,  ihaO 
or  may  fuflain  or  be  put  unto  by  means  thereof,  or  of  his  not  haviog 
the  cuflody  and  pofTeffion  of  the  faid  title-deeds  :    Now  th'u  Jndenturt 
Kviineffcib^  that  as  well  in  purfuance  of  the  aforefaid  propofal  and  agree- 
ment, as  alfo  for  and  in  confideration  of  the  fum  of  5/.  of,  &r.  by  tbefiii 
C.  C.  to  the  faid  F.  G,  in  hand  well  and  truly  paid«  at,  ^c,  the  receipt) 
&f.  he  the  faid  F.  G.Hath  granted,  bargained,  fold  and  demifed,  aod 
by,  l!fc.  unto  the  faid  C.  C  his  executort,  adminiflrators  and  aiSfins,  ^11 
chat  the  manor  or  lord/hip  of  ^.  cumpertlnen*  in  com*  IV,  &c.  (2\  which 
faid  nuinor,  &f.  hereditaments  and  premiifeft  were  formerly  the  e/^ate 
of  the  faid  R.  late  lord  G.  and  were  by  the  faid  lord  G.  granted,  con- 
?eyed,  fettled  and  aifured,  to  and  upon  the  faid  F.  G.  pany  hereto,) 
and  alfo  all  other  the  manors,  &r.  of  the  faid  F»  G.  pany,  &c,  fito* 
ate,  Uc.  and  the  reverfion,  6fr.  and  all  the  eftate,  t!fc.  To  have  and  a 
hold^  ftc.  and  preraiffes  before  mentioned  and  intended  to  be  berebf 
granted  and  demifed  cum  pertimn*  unto  the  (aid  C.  C.  his  ezecotors, 
adminiflrators  and  atligns,  from  the  day  next  before  the  day  of  the 
date  of  thefe  prefents,  for  and  during  the  fiill  time  and  term,  and 
unto  the  full  end  and  term  of  500  yeafs,  from  thence  next  eofoiog 
and  fully  to  be  compleat  and  ended,  without  impeachment  of  or  ybi* 
any  waftc  ;  TielSng  and  paying  therefore  yearly  and  every  year  dorisi  ' 
the  faid  tcfm,  unto  the  faid  F.  G.  \kh  heirs  aod  affigns,  the  rest  <» 
one  pepper  corn  only,  if  demanded.     And^  &fr.  {Covenant  t9  h^^ 
Jine. )     Provide^  always ^  and  it  is  hereby  coTcnanted,  concluded  and 
agreed,  by  and  between  the  faid  parties  to  t)iefe  prefent;,  that  if  ^ 

the  feid  F.  G.  pany'tb  ihefc  picicnts,  his  heirs,  executors,  ^^^ 

ftntoo 
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htori  or  affigos*  or^oyof  them«  (hall  and  do  at  anytime  or  tim^s 
kmaiter  deliver^    or  caufe  to  be  deIiVcred»  unto  the  laid  C.  C.  his*  : ; 

knor  aCgnSy  the  feveral  title-deeds,  writings  and  munlmemi,  vAAcH 
:  titt  to  or  coneera  the  faid  purchafcd  premises  in  L  and  whereby  i 

r\  title  to  the  laiDe  may  be  made  to  appear  :    Or  if  the  faid  C  C 
beirs  and  aJSgnSj,  AiaJ]  peaceably  and  quietly  hold  and  enjoy  the 
«ae  premilTes  for  and  during  the  term  ot  (a)  twenty  years' ^ttx  enfu- 

?tiie  date  hereof,  withouc  any  evi^ipny  molellation  Or  interruption 
or  by  any  perfon  or  perfons  whatfoever  that  fhaii  or  may  claim  anj 
cSateor  interefl  by»  from  or  under  or  in  trufl  for  the  faid  F.  G.  pany 
iattOf  F  G.  deceafcdy  or  the  faid  lord  G,  Tiat  then  and  in  either  of 
tk  laid  caies  the  f«ii.l  term  of  500  years  fhall  ceale*  determine  and  he 
Werly  Toid  ;  any  thing  herein  before  contained  to  the  contrary  thereof^ 
I  IB  any  vile  notwithdamling  :  y/W  chat  until  breach  of  this  promife. 
ttallbe  lawful  for  the  faid  F»  G.  party  hereto,  »nd  his  heirs,  andalfo 
iJir  W  tbeit  fgrvants  and  occupiers  of  the  premijfes^    peaceably  and 
f|wtly  to  hold  and  enjoy  the  prciijiiTea  hereby  granted  and  demifed« 
WtfaoQtthe  let  or  interruption  of  or  by  the  fkid  C,  C.'his  heirs,  exe* 
s,  adnuoiUrators  or  afligns,  or  any  others  claiming  or  to  claim 
by  or  Qoder  him,  them,  or  any  of  them.     And  the  faid  /*•  Gw 
beieto»    for  himfeJf,   his.  heirs,   executors  and  admiaifhratorSf 
bereby  covenant,  He.  to  and  with  the  faid  6\  C,  his,  tifr.  and 
tf  them,  io  manner  following,  that  is  to  lay.  That  for  and  not* 
Mding   any  ad,  matter  or  thing  whatfoever,  by  hini  the  (aid 
^•pBRy  hereto,  or  by  the  faid  lord  G.  deccafed,  or  either  of  them^ 
K»  done  or  committed,  he  the  Ikid  F  G,  party  hereto,  now  is  at 
tioe  of  the  feallng  and  delivery  hereof  a^ually  feifed  of  and  in  a 
iiire,  rightful,  lawful,  abfolute  and  indefeanble  eftate  of  inhe*  Hath  goo4 
io  fee  hniple  or  fee-tail,  with  the  immediate  remainder  in 'fee  to  nghc 
snd  his  heirs  of  and  in  the  faid  manor  or  lordfhip,  lands^  tene* 
hereditaments  and  premifTes  before  mentioned,  to  be  hereby 
and  demiled,  with  their  and  every  of  their  appurtenances, 
Qt  any  proviib,  condition,  trull,  limitation  of  ufe  and  ufes,  or 
other  matter,  caufe  or  thing  whaifoevcr,  to  alter,  change,  charge, 
<t  determine  or  incumber  the  fame  :    And  that  for  and  notwith^ 
log  any  fuch  a£l,  matter  or  thing  as  afortfaid,  he  the  faid  F,  G, 
oereto,  now  hath  in  himfelf  good  right,  true  title,  fulf  power, 
hwful  and  abfolute  authority  to^rant  and  demile  the  lame  in  man- 
ttd  form  aforcfaid ;  And  al/o  that  in  cafe  the  faid  C,  C.  his  heirs  oi*  Is  cad  tvMkd. 
fluill  at  any  time  or  tiipes  hereafter  be  difj)oflefled  or  evi^ed  <jF 
the  faid  purchafed  eftate  in  L.  or  any  part  thereof,  by  any  peiV 
tv  perfons  claiming  any  efiate  or  interefl  therein,  b^,  from  or  undeiv 
'«^fl  for  the  faid  F.  G.  party  hereto,  or  the  faid  lord  G.  that  then 
full  and  loay  be  lawful  to  and  for  the  faid  C  C  his  executors,  ad« 
"^ftiators  and  alEgns,  in  triift  for  htm,  his  heirs  and  affigns,  from 
to  dme  and  at  ail  times  after,  to  enter  into,  have,  hold,  ufe,  od- 
NT*  poSefs  and  enjoy  the  faid  manor,  lands,  tenemenu,  heredita- 
Ns  and  premifTes  betore  mentioned  10  be  hereby  demifed,  and  to 


iA^fine  being  agreed  to  be  levied,  1  thlsk  fevcii  ytarsfvffidcnt. 


•  • 
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Confidentioiu    herein  after  U  mentioaed  :  iVoo  tmov  ye^  that  the  £ud  S.  H.  ,(fer  th| 

purpofes  aforefaid,  and  in  coniidenitioo  of  5/*  of»  C^r.  to  her  in  hai^ 

pia  by  J^.  R.  of,  &f«  the  receipt  whereof  (he  doth  heicti^  aduMm 

ledge)  hath  granted,  aifigned  and  fet  over,  and  by,  (Sc.  unto  the  Ui 

Affignment.        j^  /{.  ji„^  l^,  je;^  ideir  executors,  f^c.    AU  and  every  the  fiuna  d 

^^^^^"'''^  money  which  are  payable,  or  which  fiiall  hereafter  bcwooie  payafa^ 

unco  the  faid  S.  /n  her  execators  or  adminiftraton,  bf  viitae  of  thi 

faid  will,  a6l  of  parliament  and  articles  befbre  meotiotted,  or«iiyci 

them,  or  which  (hall  hereafter  become  due  or  payable  for  the  iotocl 

Hiben^m,         thereof ;  To  hawf  hoUt  receive  and  take  the  fame,  and  every  pm 

thereof^  to,  for,  and  upon  the  (eveial  trufb,  intents  and  nnrpofet  ham 
Tmftt  in  after  mentioned,  vis.  Upon  tmft  that  they  the  truttees,  the  fini 

y.  /?.  and  /^.  B,  and  the  furvivor  of  them,  and  the  executorst  adaii* 

niftrators  and  a(G£ns  of  fuch  furvivor,  (hall  and  do  by  and  out  oi  til 

jft»  Topayher  monies  hereby  a(ugned,  when  and  asfoon  as  received,  pay  and  (adsfy 

<^btt.  gnto  the  feveral  perfons  herein  after  named,  the  feveral  fums  of  monqf 

herein  after  mentioned,  and  which  are  now  due  and  owing  uato  thcMI 
refpe^ivdy  from  the  (aid  S.  £f.  vi%.  Unto  P.  J.  dodor  of  laws  di| 

fura  of unto  her  Cfter  A^  H.  fpinfter,  the  fum  of,  •«— 

unto  feveral  other  perfons  therein  named,  the  feveral  fnms  of 
therein  mentioned,  together  with  intereft  for  the  feveral  foms  i  aod 
to  the .  refidue  or  furplns  of  the  (aid  hereby  afSgned  momes, 
Snrpliu  to  pv     Trufi  that  the  faid  truliees  (hall  and  may  difpole  th^eof  in  the  pi 
chaie  an  an-       of  an  annuity  or  yearly  rent-charge,  in  the  names  of  them,  or 
5^^-  them,  for  and  during  the  life  of  the  (aid  S.  H.  and  in  truft  bx  herdhi:] 

faid  S.  FL  and  to  and  for  her  fole  nle  and  benefit :  And  t^om  ihujmdtt  •! 
Tntfi,  that  tlie  (aid  reiidue  of  the.  (aid  monies,  or  fuch  part  thmC  9$  ^ 
(hali  not  have  been  laid  out  in  fuch  purchafe,  or  otherwife  di(pofed«f  j 
as  aforefaid,  (hall  be  placed  out  upon  (ecurity  at  intereft,  and  thatdNKJ 
intereft  therof  (hJl  from  time  to  time,  as  the  (ame  ihall  be  recdteij 
and  had,  be  paid  and  difpofed  to  and  for  the  ufe  and  benefit  of  the  iai4! 
S,  H.     And  uUn  this  further  Tn^y  that  in  cafe  fuch  intereft  (hall  noli 
be  fiifficient  for  the  maintenance  and  fuppon  of  the  (kidiS.  H^  and  is^ 
y         plying  her  with  phyfic,  and  all  other  neceflaries' for  which  ihe  may 
luive  occafioni  then  it  (hall  and  may  be  lawful  to  and  for  the  (aid  J.  sL 
and  W*  B,  the  furvivor  of  them,  his  and  their  executors,  adminiftra* 
tors  and  dfigns,  from  time  to  time  to  pay  and  difpofe  of  fo  much  of 
the  principal  monies,  to  and  for  the  maintenance  and  fupport  of  the 
faid  <&'.  H*  and  fupplying  her  with  phyfic,  and  all  other  neoeffaries  far 
which  (he  (hall  or  may  have  occafion,  as  they  in  their  diicretioo  (hal 
think  requifite  and  necefTary  :    And  Uimfit  upon  Trufi^  that  all  and 
every  ihe  monies  which  (hall  at  any  time  hereafter  be  received  by  the 
faid  J,  R.  and  /f^.  B  the  furvivor  of  them,  his  or  their  execators  or 
afijjgns,  by  vinue  of  ihefe  prefents,  which  (hall  be  remaiiiiog  and  niK 
difpoft'd  of  at  the  death  of  the  faid  Sm  //•  or  unto  fuch  peribn  or  per- 
fons, or  unto  fuch  ufcs,  as  the  faid  S,  H.  (hall  by  any  deed  or  wntiaf 
fitned  by  her  in  the  prefence  of  the  redor  of  tFaUrraWf  the  rtdor 
of  Oldf   the  re^or  ol  Loddingtonf  the  re^or  of  Tioife  M^or^  die 
vicar  of  Roweilf  and  the  vicar  of  Cramfley  for  the  time  being  spf^^ 
but  for  want  of  fuch  appointment,  then  the  lame  (hail  so  to  be  difided 
amongft  the  brothers  and  (ifters  of  the  laid  ^^H^  or  uieirlegM  itMe* 
fentativcs,  (hare  and  (hare  alike.    ProwJUd^  and  the  laid  £  A  dotb 
hereby  declare  her  mind  and  meaning  to  be,  that  they  the  laid  J'  R* 

sod 
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mUF,  B,  the  fuirivor  of  theniy  his  and  their  executors,  and  every  of  then>» 

M  or  lawfully  may  from  time  to  time  deduA  and  take  to  themfelves 

^  Mtflf  the  faid  troft-mooiesy  all  their  reafooable  cq&,  charges  and  ex- 

Ct  which  they,  or  any  of  them^  /hall  expend  or  he  put  unto  in  or 
the  execution  or  defence  of  the  trull  aforefaid,  or  any  ways  rt' 
hang  thereto ;  and  that  they»  or  any  of  them,  (hall  not  be  liable  to 
:  spifver  for  the  lofs  or  mifcarriages  of  any  money  put  out  to  intereii,  or 
•chcnrife,  noc  occafioned  through  their  wilful  mifmanagement  or  do- 
Wt ;  aod  that  neither  of  them  (hall  be  chargeable  or  accountable  for 
Hynore  monies  than  (hall  come  to  their  fcTcral  and  refpeflive  hands, 
sr  fi)r  the  receipts  or  payments  of  the  other  of  them ;  and  that  each 
,  if  them  (hall  be  aofwerable  and  accountable  for  their  refpetSlive  rectiptsi 
^  fiyinciits,  ads  and  deeds  only  :   jfnd  the  faid  S.  H.  doth  hereby  re- 
I  fske,  annuK  and  make  void  all  former  alEgnments,  wills,  powers  or 
nthorities  of  or  concerning  the  premifles ;  And  doth  by  theie  prefents 
M)ke  and  ordain  the  faid  J.  R.  and  W,  B,  and  the  furvivor  of  them, 
tcr  true  and  lawful  attomies,  i^c,  irrevocable^  and  doth  hereby  give 
It  dlem»  and  each  of  tliero,  full  power  and  authority  in  her  name, 
^Ke,  and  (lead,  but  to  and  for  the  feveral  trufts  and  ofes  afoie(aid, 
bale,  demand,  fue  for  and  receive  and  take  all  and  every  the  monies 
'icRHi  before  mentiont;d.  to  be  due  or  payable  to  her  executors  or  ad- 
iUbators,   by  virtue  of   the  will,   a6l  of  parliament  and  articles 
.ifenUd,  or  any  of  them,  or  by  any  other  ways  or  means  whatfoever, 
hi  to  releafe,  acquit  and  dif<;harge  the  fame,  and  to  do  and  cauie  to 
iedonc  all  and  every  att  aod  thing  for  recovering^  obtaining  or  getting 
llaiid  erery  the  faid  feveral  furas  of  money,  or  any  of  them,  which  th« 
fid  S.  H.  may  or  might  do  or  caufe  to  be  done  :  jind  the  faid  $.  H. 
wt  hcrfelf,  her  executors  and  adminiftrators,  doth  hereby  covenant 
)tod  agree  to  and  with  the  faid  J.  /?.  and  JV,  B.  their  executors,  ad* 
littBidrators  and  aifigns,  that  the  (aid  S.  H.  will  not  at  any  time  facre- 
'tlier  revoke  or  make  void  any  authority  hereby  by  her  given  to  them 
tte  faid  7.  /?.  and  JV.  B.  or  either  of  them,  to  receive  or  obtain  all 
and  every  of  the  monies  afore(aid,  or  releaie  or  di(charge  the  fame  : 
JUdfunher<t  flic  the  fdid  ^.  7/.  her  executors  and  adminiftrators,  (hall  ■ 
tad  will  ffom  time  to  time  hereafter,  at  and  upon  the  reafbnable  requeft 
of  the  faid  J.  R  and  fi^.  B.  the  furvivor  of  them,  his  or  their  exe* 
Cuors,  adminiftrators  or  alEgns,  make,  do  and  execute  all  aod  every 
•ft,  deed,  matter  and  thing,  the  better  to  enable  them,  and  each  of 
licM,  to  obtain,  get  and  receive  all  and  every  the  monies  herein  before 
■CBtioned  to  be  due  or  payable,  or  which  (hall  hereafter  grow  due  or 
Mable  to  the  faid  6'.  ff.  her  executors  and  adminiflrators,  by  virtue 
or  the  will,  ad  of  parliament  and  articles  aforefaid,  or  any  of  them, 
or  by  any  other  ways  or  means  whatfoever,  as  by  the  faid  7.  R.  and 
#^.  B.  the  furvivor  of  them,  his  or  their  executors,  adminiftrators  or 
a(^ns,  or  his  or  their  counfel  learned  in  the  law,  (hall  be  reafooably 
ievified,  or  advifed  and  required.    In  fVltn^f  &c. 


jf  coiiaferal 


^8  CaQiitii(ftl  cum  COHntei:  ^acio'ftfc 


A  collateral  Securify  on  a  Pnrcbafe^  vAerthy  tkx>L  Fart  of  Furchafi^ 
Monies^  h  faufottt  in  buying  South- Sea  jfnntdiiet^  andv^eJ  in  Jk^ 
Trvjleesf  two  Jbr  fen^rs  and  two  for  Vendees^  upon  Jru/t  (inctil 
alia)  for/ecuring  againjt  a  Mortgage  of  500/.  on  fvrchafed  Preimffi^ 

not  appearing  to  hefdhsfUd. 

THIS  Indenture  Tripartite^  5tc.  Betwten  dame  K,  C.  \iridoVy  ai4: 
E,  C.  and  M.  C.  fptnAers,    her  daufihters,   all  of,  tifc. 


K}endors  in  the  deed  of.  purchafej  of  the  flat  part,  the  moft  noble  ft' 
Huchcfs  downgcr  of  m.  the  right  honourable  F  earl  G.  the  right  b^; 
noumblc  W,  C.  of,  l^c.  efa.  and  J,  H.  of  fgc.  of  M,  efq.  (the  foofl 
aflidg  executors  of  the  moft  noble  J.  late  duke  of  M  deceaftd,  iSltl 
purchajhrt)  of  the  fecond  part,  and  Sir  /?.  L.  of,  5^r.  bart.  Sir  y,  C^ 
tjTS  majefty's  ferjeant  at  law.,  (the  t^ofirjl  trt^ees  for  vendors)  T^  Jjft] 
•f,  ^c,  efq.  and  J.  5.  of,  W^.  (trufhes  for  the  purchafen)  of 
RcciuU,  m'sB.      third  part  :     Whereat  the  faid  duchefs  dowager,  earl  G.  /i^.  G. 

7.  -fir.  have  lately  purchafed  of  the  6id  dame  if.  C.  E.  C.  and  ^. 
Astothelcafc,    divers  m^flTuagcs,  &c.  in  .J.  Ejfr.  for  thefum  or  price  of  185C0/.  ( 
releafe  and  deed  of  the  p^rfonal  eftate  of  the  fiid  y.iate  duke  of  M»)  in  coDfidera 
to  be  enrolled      whereof^  by  indentures  of  leafe  and  releafe,  and  bargain  and  file 
2  the  porchafe^  tolled  in  chancery,  the  leafe  bearing  date  the  day  next  before  the  da: 

the  date  of  the  relieafe  and  bargain  and  (ale,  and  the  releafe  and  f 
earn  and  fale  bearing  date  the  28tH  day  of  July  nowlaft  pafl,  tlitf 
&afe  being  quinquepartitcj  and  made  or  mentioned  to  be  made  bdVU, 
the  feid  dame  K,  d  E.  C.  and  M.  C.  of  the  firft  part ;  Sir  W.  CV^' 
ami  D.  0.  efq.  of  the  fecond  part ;  D.  N,  efq.  and  H.  ^.  gent.  6f  '' 
third  part ;  //.  D.  widow,  of  the  fourth  part,  and  the  iaid  daci 
And  by  fine.       dowager,  earl  G.  fV,  C  and  J.  H,  of  the  fifth  part  ;  and  by  finft 

the  fame  indenture  of  releafe  covenanted  to  be  levied,  and  fince  d 
As  to  the  pre-  levied  accordingly,  and  by  other  good  affurances  in  the  law,  jtff  \ 
mifles  thereby  f^{^  purchafed  prcmifles  ffave  been  conveyed  and  affhred  unto  and 
conveyed.  ^^^  ^)f^  of  ^y^  f^^^  duchefi,  earl  G.  IF.  C.  and  J.  H.  their  heirs  a^_, 

Astoanamfwer  ^ffign*  :    And  whereas  the  faid  dame  K,C.  in  an  aofWer  in  qhancerj^  1 
in  chancery,        by  her  put  in  on  or  ahottt  the,  tftr,  to  a  bill  then  and  there  exhibited: 

againft  her  and  others,  at  the  fuU  Of  the  faid  Sir  PF,  C.  her  Ion  (theft 

#.  C.  201  in^nt)  did  l^y,  that  het  Jointore-eflate  (meaning  the  ftil 

whereby  the       purcbafod  meffuagcs,  Jfr.)  wai  left,  nibjfc^  to  a  mortgage  made  by  l^r 

chief  Tendor       then  late  hufband  Sir  ^.  Gl  of  500/.  and  intereft,  for  which  (stO^ 

mcntiont  a  ^//^j  ^^  ^^^  ^^^  f^jj  ^ourt  would  decree  a  fatisfefiion  to  be  mn^ 

7ooLm%m'  ^  ^^^ ^*  °^  ^^^  ^^^  ^^^^  therein  mentioned  ;  Of  which  faid  mcrt* 
chafed  pre-  S^S^  ^^  faiisfa^ory  account  can  be  given  to  whom  the  fame  was  nvide^ 
miflet;  <f  v/htn  the  fame  was  paid,  or  what  is  become  thereof,  as  aU  of  tl^^ 

the  faid  dame  K.  G.  if.  G.  aod  M.  G.  do  affirm,  although  it  is  befiaved 
imd  by  tht m  alledged,  that  if  there  ever  was  any  fuch  mortgq^e,  t^ 
fame  mufl  have  been  long  fince  paid  off  and  difcharged,  though  thiy 
and  that  no  fa-  cannot  make  out  the  fame  to  the  fatisfadtion  of  the  faid  gurchafen  or 
tisfa<ftory  ac-  their  counfcl,  and  therefore  upon  the  treaty  of  the  (aid  purchafe  it  was 
count  being  propofed  by  the  faid  dame  K.  C.  and  E.  G.  and  M.  G,  to  the  faid  p«r- 
Sim  thereof  ^^^^^^^^s,  that  600/.  South-Sea  annuity  fhould  be  bought  with  part  of 
men      ere  ,     ^i^^  ^j^  18500/.  purchafe-money  in  the  joint  names  of  them  the  fiid 

Sic  R,  /;.  Sir  J^  C.  T.  N,  and  J,  S.  npon  the  unfit  and  for  the  porp^ 

^  fes 


yim,  ^Mii"  hMrft  KOd  olB^^  tu»i  the  ftl4  pirdiAred  m«flbafi;e«y 
««d  htftdElalBetitV,  aiMl  tvttf  patt  d^dDf,  of  a^d  (rom  the  Tmd 
Jigoi  •lid  vbeittoiwes  th^febf  iecirr^  or  th^reiipoh  cKdtig  (tT  tiny  * 
irttftMMt  ftetftalter  «Stpref!(>d :  j^^^sf  tVhta^aT^  in  purfoaAce  of  the  it  was  on  treaty 
kM^Xhtim,  di6fem  OF— 4-1.— .  toH  Of  ifctf  ftid  18500/.  purchafe-   of  purchafe 

f ,  Htdi  Hife  d^y  aecdidtegiyWn  Is^d  oat  and  mreftcd  by  the  faid  !S«"~  ™i  0 
afeM^  iiifnger^  cferl  Q.  W,  C.  >«ki  7.  H.  ^h  ihfe  prirhy  aftd  confcrn  ^^uitv  ft^ 
dHte  fidd  <hiMe  if.  C.  -ff.  (7.  aitd  M,  €.  ft^fHficd  by  their  being  par-'  ftouW  be  pur^ 
^m  afed  estecirtiDg  ll^^  pl-efttots)  in  the  purcfaa^of  600/.  6'wM*  chalcd  with  pott 
^MHiiidiesi  iviykb  have  feeeti  timi^ftnted  unto  and  are  now  (lundrng  of  purchafe 
'the  Boeks  tf  irhd  fiud  ebitfpaftyi'  in  the  vAm  names  of  the  fuid  S»r  monies. 
In  ^t  y,  €•  f.  M  and  7.  ^^  as  by  the  uine  books  may  appear,  and 
t|«y  rile  feid  ekr  R.  l.  Sir  J.C.  T.  M  and  3^.  5*.  do  hereby  ac- 
^^e:  ^aw  tbu  hnlaAun  kuiintjjtihy  and  it  is  hereby  declared   Conlideration. 
I^greed  ty  atid  bcMifeeiil  the  Aud  parties  to  thefe  prelents,  that  the 
6M/.  ^ctttfiN  jl^mntouktes  /b  transferred  unto  and  ftanding  in  the 
of  thfe  (kid  fkt  R.  L  Sir  %  <?.  7.  M  and  J.  S.  as  aforefaid, 
<gd  were  fo  to  them  ttansferred  only  as  tmftees,  and  to  remain  and 
in  tbeir  names  for  and  dunng  the  natmral  life  of  the  faid  dame 
^p^alld  during  the  %ftce  of  feven  years  trow  next  enfuitig,  in 
the  fiM  d;Mie  K.  €.  (half  depart  thh  lifb  befiyre  the  e:q>iratioa  * 

Atdftten  Vears;)    .ATfv^f/^fj^  upon  &eh  trufts,  and  for  feeh  Declaration  of 
,^  and  ftbjeft  w  liieh  agreements  are  beretn  after  mentioned  ind  the  tmfts  of  the 
.^^ jf  eedeerbmg  the  fanie  anmrititiB,  (that  is  to  fey)  Forf(r  mucl^  ^  ^?^!l"^*  ' 
A  kmg  df  the  faid  tctm  of  tetmi  laft  memiencdji  as  no  fotb  mort^  najtyftosk. 
j|t  ifciir^aidfhaftUr  produced,  found  out  ordifcoYem)  to  be  fiib^ 
ftlicl  to  i^SeSt  altd  he  an  tccpmbrance  upon  the  faid  pvfdiafed 
Hi^esf,  land^y  tithes  and  berediuments.  or  fom^  part  thereof,  and 
toa  deOiiAnd  fhaff  be  made  for  priitcTpaKmoney  or  interefl  as  due 
_jrt  ««rfgir£(c  :  tjpwi  Tn^thai  they  the  ikid  Sir  R.  L.  Siir  J,  T, 
r  jIF.  atad  7:  ^*  and  tne  fhrvivors  and  furvitor  of  them,  his  executors 
M  arftolnmintott,  and  fuch  others  on  or  to  whom  the  tnifb  hereby 
Jftttuld  ftaK  devolte  or  be  transferred^  fhall  and  do  permit  and  iuffer 
Kldelar  yearly  intei^efl,  dividends  and  produce  of  the  fafd  600/. 
^H^ihr  annuities,  (over  and  above  the  charges  attendimg  the  execo- 
"^    if  the  truih  hefeby  declared)  to  be  received  and  taken  by  die  faid 
AT.  C,  for  her  ofwn  ufe,  during  her  life  ;  and  from  atwl  after  her 
fe,  in  cafe  fhe  die  before  the  end  of  the  faid  fevcn  years,  then 
jMbg  the  remainder  of  the  feid  feven  years  by  the  faid  E.  C.  and 
aK  C.  equally  between  diem  fhare  and  Aiare  alifce,  and  their  refpeArre 
QteOocors  and  adminiftrators,  and  fhall  and  do  &om  time  to  time,  in 
,  ttd  by  iuch  reipedive  letter  or  letters  of  auomey,   as  in  that  be- 
■  lUF  ftaM  be  neeaful  and  fuHicient,  impower  and  authorife  them,  (or 
Wy  ndter  perfon  or  perfens,   whdm  for  their  u(e  and  conveniency 
»  Aey  ftaif  by  writhYg  under  their  refpedive  hands  in  that  behalf  nomi- 
tete  to  receive  and  take  the  fame  accordingly  ;)  B*jt  in  Cafe  and  when 
ittd  fo  foon  as  any  fuch  mortgage  as  aforefaid  fhall  be  produced,  found 
fl^  dt£*overcd  to  be  fbbfifting,  and  to  affed  and  be  an  incumbrance  upon 
t.lhtEddparchafedmefruage:,  lands,  titlies,  hereditaments  and  premi& 
6s,  or  any  part  thereof,  or  that  any  demand  (hall  be  made  for  principal 
iQooey  or  intereA,  as  due  on  fuch  mortgage ;    tlien  Upon  Trvfi  that 
they  die  traftees  for  the  faid  aonuities^  (hall  and  do  by  (ale  of  the  fame 

annuities, 
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a0nuitic»9  or  a  compeceot  part  th^»«afy  ahd  bj'und  with  the  dear  yeaf(| 
dividends  and  intereft  thereof  id  •  th^  flMan  time,  aft^r  fiich  difi 
or  demand*  and  until  fuch  fiJe»  raife  (b  much  nontes  u  fliall  be 
cient  to  fatisfy  and  diicharge  all  principal  monies  and  interell.  whi 
(hall  appear  to  be  then  Aoma  JUg  doe  and  owiog  on  fiich  oMrtgage 
aforcfaidy  together  with  all  charges  attandtng  the  exeontkiQ  S 
trufts  hereby  declared^  or  to  be  (uftaiaed  bfor  charged  oo»  <ir 
the  faid  purchafers,  their  betrs*  executors,  admiot(bat^in  or  afigns» 
any  part  thereofy  by  reafbn  or  on  account  of  fuch  mort^ige^  and 
and  do  appU  and  difpofe  of  the  monies  when  (b  n^ftdf  or  a  fn  " 
part  thereof  accordingly^  and  pay  over  the  furplus  thereof,  or  t 
the  remainder  of  the  iaid  Sauth'Sea  annuity  (lock  (if  any  fuch  (halJ 
unto  the  fame  dame  AT.  C.  (if  then  livings)  Uit  if  dead^  then  unto  the 
E*  C.  and  M,  C  their  executors  or  adminiftrators,  difcharged  of 
faid  truft,  uolefs  they  the  fald  dame  K  C  E.  C.  and  M.  C.  or  ' 
of  them»  their  or  fome  one  of  their  executors  or  adminiAratorh 
and  do  by  and  with  their  own  monies,  and  to  the  fatisfadton  of 
faid  purchafers,  their  heirs  or  a(£gos,  or  of  their  counfel,  imroediai 
or  within  the  (pace  of  one  month  after  fuch-  difcovery  or  demand 
aforeiaid,  not  only  pay  off,  fatisfy  and  difcbarge  all  fuch  principal 
nies,  interefl  and  charges  as  afbrelaid  ;  but  alki  in  the  mean  time 
harmlefs  and  keep  indemnified  therefrom  the  (aid  purchafers, 
heirs,  executors,  adminiArators  and  affigns,  and  the  laid  trulleei, 
I  .  ,  ev^ry  of  them,  and  the  faid  purcha(ed  premifles,  and  every  pan 

ProYilbto  tranf-  ®^  -    Provided  ai<xtayi<p  and  it  is  hereby  agreed  and  declared  bf 
fer  (aid  aimiu-  '  between  the  (aid  parties  to  thefe  prdfentSv  that  in  cafe  during  m 
ties  at  (boost      of  the  faid  dame  K.  C  or  in  cafe  (ne  die  during  the  faid  feven 
the  mortgage  it    if  during  the  faid  term  no  fuch  mortgage  as  aiforeiaid  (hall  be 
P">^^J"^  M»     *^*  ^'  difcovcrcd  to  be  fubiifting,  and  to  aifed  and  be  an  in 
have  been,  wV.  Ijipj^jj^  qq  ^h^  fjjjj  purchafed  meSuages,  lands,  tithes,  heredi 

and  premi(res,  or  fome  part  thereof,  aod  that  the  faid  purchalcn, 
heirs,  a(ligns  or  truftees,  or  any  of  them,  (hall  not^  during  tlie 
Derive  times  laft  mentioned^  be  fued,  moleftod,  evyded  or  difta 
m  the  enjoyment  of  the  faid  purchafed  meifuages,  lands,  teneo 
hereditaments  and  premi(re8,  or  fome  part  thereof,  by  reafon  or 
of  any  fuch  mortgage,  or  the  monies  thereby  fecured  or  due  aod  o 
thereupon,  or  in  cafe  it  (hall  at  any  time,  before  the  expiration  of 
refpedive  times  lal(  mentioned,  be  clearly  made  out  to  the  fatisfa ' 
of  the  (ame  purcbafers,  their  heirs  or  aifigos.  or  their  counfel, 
the  faid  mongage  was  never  fubfifiing,  or  is  fince  paid  off  and  fsl 
fatisfied,  or  that  the  (aid  purchaled  preniiffes,  and  every  partthcrei^ 
is  and  arc  fufHciently  freed,  reiea(ed  and  difcharged  thefefroni)  orA 
cafe  any  fuch  mortgage  (halli  during  the  faidrefpedlive  times  laft  i9<a». 
ttoned,  appear  to  be  an  incumbrance  upon  the  fame  premiffes,  or  sPf 
part  thereof;  then  when  and  fo  foon  as  the  faid  purchafed  roeffuagcsr 
lands,  tithes,   hereditaments  and  premiffes,   and  every  part  thereof 
(hall  by  the  ways  and  means  aforeiaid,  or  otherwife,  and  to  the  fatis* 
faaion  of  the  laid  D.  D.  of  M.  R.  G.  tF.  C.  9iidi7.  H,  or  the  fur- 
vivors  or  furvivoi*  of  them,  or  the  heirs  or  afligns  of'^fuch  (urvivfJr,  of 
his  or  their  counfel  learned  in  die  law,  be  freed  and  ab(b!ateiy  releue» 
and  difcharged  of  aod  from  the  fame,  and  that  fuch  indemoincation  as 
aforefaid  (hall  be  fully  made,  and  that  all  fuch  charges  as  ^f^'^^ 

(hall  be  fully  paid  and  iatisfied;  then  upon  uoft,  that  they  the  hu 

tfuftcts 
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lulnt^br^  time  bong  of  the  laid  SoaiiSia  annnktes^  (hall  and  do 
Miith  thcranpoDf  at  rae  roqlieft,  jcofis.aod  charges  of  the  faid  d.tme 
.lb£  £.  d  and  M^C*  or  the  ibnrivora  or  Jurvivor  of  them,  her  exe* 
jMBtaod  admiaiAraiorsy  transfer  aod  make  over  the  faid  600 A  Sou/If 
jkMuamnt  or  lb  mndi  thereof  as  fliall  then  remain  uadifpoicd 
if&rdie  pirpoict  jaforefittdy  and  {lav  all  dividends  and  interefl  then 
iMthaciipoiiy  unto  the  faid  dame  a*  C,  if  then  living ;  but  If  dead, 
Aea  tflto  th«  fiud  £.  C.  and  M,  C.  or  the  furvivor  of  them,  or  the 
tnciiMi  or  admbiftrators  of  fuch  furvivo*'  for  their  refpe^ive  ufe  and 
tavbt  PnvidtJa^o^  and  it  is  hereby  further  agreed  and  declared^   a  power,  ]f  an- 
If  nd  between  all  the  (aid  parties  to  thefe  |^refents«  that  in  cafe  any  ntiities  redeeoif. 
(■ear  pons. of  the  faid  600/.  Sciak-Siut  aanaities»  fhali  by  authority  of  ^  hy  ptrlia- 
fUamw,  or  otberwile,  be  redeaned  or  paid  in  before  the  afortfaid  '^^  •  '^f° 
Mb  ftsU  be  fullv  performed;  Tlirfi.  and  in,  fuch  cafe,  and  fo  often,  it  ^'mto*^ 
lUiDd  may  be  lawfoJ,  to  and  for  the  faid  truftees  for  the  time  being  place  out^l^ 
lir  ihe  fime  annuities,  t^  lay  out  and  inveft  the  monies  fo  to  be  paid  in, 
ihdiepaidiafe  of  fome  other  ihare  or  intereft  in  the  (aid  Soutb^Sea  an* 
9Mb,  or  nlace  the  fame  out  in  or  upon  foroe  other  public  or  privaf e 
ftviif  or  lecarities  at  intereft  in  their  joint-names,  upon  the  trufb, 
MUjeft  to  the  provifees  and  agreements  herein  contained,  as  they 
|iiid\^.  D.  of  M.  F.  earl  G.  W.  C.and  7.  H  their  heirs  and  at 
yjj^  mi  the  did  dame  iST.  C*  E*  C,  and  A/TC  their  executors,  ad* 
.JMnori  or  affigns,  (hall  in  that  behalf  dire^fl  or  appoint  :  ProvuUJ  Power  for  pur- 
"''  and  It .18  hereby  agreed  and  declared  by  and  between  all  the  faid  chafors  and 
to  tfaefe  prefentst  that  in  cafe  the  faid  T.  N.  and  J   S.  (the  ^^^odon,  U  their 
^■omhialed  by  the  faid  purchafers)  or  either  of  them,  fhall  die  "^P«?»^«  ^™f- 
iheikidtrufts  be  performed;  then  it  (hall  be  lawful  for  the  fiuae  !^^tJ[^*^ 
ibrs»  or  the  fnrviTors  or  furvivor  of  them,  his  or  her  heirs  or  a  A 
toappoitttanother  trofteeortrufteesin  the  (lead  of  htm  or  them  fo 
»  and  ib  iMsrr  qv9iHu  aa  often  as  any  truflee  named  or  to  be  named 

S^  &id  pnrchaibrsy  or  the  fiirvivors  or  furvivor  of  them,  his  or  her 
B^rafiflnsas  aforefaid,  (hall  hajipen  to  die,  whild  the  faid  trulls, 
any  of  tfiem  MSt  fubfifting ;  And  in  cafe  the  faid  Sir  R,  U  and  Sir 
h^.  (the  tmfices  nominated  by  the  vendors)  or  either  of  them,  fhall 
Ptmre  the  &d  trofls  be  performed,  it  (hail  be  lawful  for  tlie  fame 
M»s».or  the  fiirvivors  or  furviior  of  them,  her  executors  or  admN 
Inou,  to  appoint  another  iruiUe  or  truflee^  in  the  (iead  of  him  or 
Pi  b  dying*  aa  laft  mentiontd,  and  fo  iotifs  quoiUsy  as  often  as  any 
^k  oamed  or  to  be  named  by  the  faid  vendors,  or  the  furvivors  or 
*>nw  of  them,  her  executors  or  adminKlrators  as  aforcl^iid.  (hall 
Hfn  to  die,  whxlft  the  faid  truds,  or  any  of  them  arc  fubfifliog. 
^i»  is  hereby  forther  agreed  and  declared  by  and  between  the  faid  andfunriving 
Nti  to  thdie  prefents,  that  when  and  fo  often  as  any  new  tru(^ee  or  tniftecstoaffign 
*«fttti  (hall  be  appointed  as  aforefaid,  then  the  furviving  iruaee  or  ***  "*^  tniftcet. 
^^  ^  ^  time  being  of  the  faid  trufl  premiiTes,  (hall  at  the 
^''f^  of  the  faid  dame  K.C*  E.  C.  and  M.  C\  their  executors  or 
^nuii^oii^  or  feme  of  them,  transfer  the  faid  annuities  and  trud- 
('^(Tes,  or  6>  moch  thereof  as  (hall  be  th^n  remaining,  fo  and  in 
^m^aer,  as  that  the  fame  (hall  be  legally  \ei\cd  in  the  joint  names 
w  vcb  new  truflee  or  truftees,  aod  of  fuch  furviving  truftee  or  trudees 
"^a!^  tnifts  aforeiaid,  and  fb  totiti  quotietp  and  as  often  as  the  like 
^wallbappen,    And  the  faid  dame  K.  C.  E,  C.  and  M.  C.  do  hereby  Vendors  cove*. 
^  uenfciv^^  their  heirs,  executors  and  admin iftrators,  jointly  and  "**"*  ^th  pur* 

feverally  «hafor»tom- 


is4 


demniff  them, 
and  purchafed 
premifies  on  mc* 
count  of  the 
mortgage,  if 
toy,  tr*^. 


• 

Tever^R^  eoveitaht,  "pt^tlMk^  gMfoi  ttid  ^rtiK»,  w  xtid  Mb  HU  tiA&  Jk 
of  M.  ear!  G.  IP.  C.  Uti  J.  tt^^^Mt  kfoxt  ui  a%B^  that  tb^iM 
faid  da<Ae  JT.  C.  E.  C.  iMd  M.  6i  vlitir  hfirs;  etecbmn  Dr  adftui 
ftrators,  or  foffie  of  th^itif  ttudf  and^VLmm  tmm  hdndkarp  6m^ 
defend  afivd  keep  ihdefMitf««t  tht  faM  dMhcb  ^wlg«v  otrl  &4r.  ft 
and  J  ff,  their  heir«,  ex««u(6t9»  «dteiai(b«Miiv  imd  tSSigm^  aiid  ctM 
rrf  Them  ;  and  the  fM  nlelfiM^eav  ^MNlt^  lArhnr  iiirt  irrfldinaii  iilij  ft 
by  them  porchafed  as  aifercfiaidr  aoid  €v^  part  didrvd^  ot  md  fiwi 
the  abovementionedmort^a^^  (if  «*f  fatb  be  ytt  AMMiig)  anAof  id 
from  all  fuin  atid  funis  of  wbiiey  tbeftbir  (dcurod*  or  ab^  #kys:  durdj 
oxving  thereapot) ;  and  of  no^  (torn  m\l  ooftt,  diat^es,.  daaadgte  ai 
expences,  which  ^cj  t'kt  fiiid  ]HiitlMde4»  sT  bnj^  a^ubsni^;  Jbdr  n 
ecutors,  adminiftrators  Ht  uBjimt  Aiall  or  may mhdn^  cKynd-ot 
puc  unto,  for  or  by  reafoh  6f  the  n6n«fby«ait  <hcredf>  br  ai^l^ 
thereof,     /a  Hltnrfst  &c.  '  •     «  .  Jl 


Manor  of  £.  in 
the  county  of  S. 


A  oa^t 


ASurrmder  of  GdfyhM^ifflath^  fteftnitf.    :    . 

BE  ii  remembered,  that  oh  tht^  &tf«  I>^  i#.  efy  Gtfr-^e  o£ti|0. 
holders  and  cullomary  tentiiits  of  tbt  faUl  manor  of  E.\fhA 
rendered,  and  b^  tliefe  prefeisfs  Doti  iuTrefkier  itnd  tbefaaiiaof 
lord  of  the  manor  of  E.  bj  tbe  aec^pUMe  •(  U^*  X.  mi  1^»  S* 
other  copyholders  and  cuuoiAtry  ^eiiaatft  of  tbe  fiod  msMdiv  ill 
his  copyhold  meflbagt  or  tenehieflit  aid  htm  €umperihu^$u^i 
&c,  called  ot  kn&M  Isy  thd  name  ^i  ^^  or  by  wbrnfutwut 
hastte  now  is  dr  liath  beeii  called  «r  kaovn^  togeifatr^Ab  limjll 
honfes,  &r.  feveraf  ciofes,  t^t.  together  wi(bailwiiy«v  C^..t»Ai'"' 
Copyhold  mefTuag^es,  lands  AMI  preitiiftf  b^igittg>  tiftw  »»-  6ff. 
dl  other  the  copy  hold  mcfltag«s  «r  leMnivntiv  land*  afed  facm 
ihents  of  the  faid  Z).  A,  in  the  pafiAk  ^d  msridf  of  £^  atedakl } 
the  otify  Ufe  and  behoof  of  S.  T.  cf,  C^^.  wtdovr,  aiKi  •£  ber  beba 
^g.ns  for  ever  :  Pro^nded  itktdys^  tHat  if  the  (aid  D*  A.  Hia  i 
&c.  ihall  and  do  well  and  truly  j^,  or  oa«fe  to  be  pidvato-ibe 
&*.  f  .  her  executors,  &r.  i^  fu4t  faM:  of  8<x»^.  JMd'dte  ibtafcttlM 
to  be  accounted  from  the  <ky  of  tbe  dat«  beraof,  at  the  faxeaffj 

fe'r  cent,  per  ann.  upon  the HelBt  en&iav  tte  data  af 

]>refeiit3,  without  an^y  dedoAion,  Vc^  tfieil  this  prdest  ibrrciKkr 
be  void  and  of  no  tn^  \  the  faid  f^m  of  %o^L  i«i  this  fuociider  i 
tioned,  and  the  fum  of  8co  /.  mentiooed  in  ah  indenture  of  gram  atfl| 
affignmcnt,  bearing  date^  &r.  made  between,  Csfr.  beii^  oaoaadtJtf 
fame  fum  ;  this  furrender  being  made  only  as  iwf'addiriooal  orfarditf 
and  better  fecurity  for  the  payment  of  the  &td  f<Mn  of  iscol.  sad  i 
rtft. 


This  furrender  was  taken  on  the  day 
and  year  aboveikid,  by  us 

jf.  and  B. 
Witneflcs, 
C.  and  D. 


The  otigiati  ibrreader  inibi 
hands  dfA.of,  &c. 


Afirtkt 
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Security  by  Bargain  and  Sale  of  OoocU^  and  a  Declcrailon  as 

to  a  'Judgment* 

HIS  Indenture^  &c.     Bdv>een  D.  A.  of  the  one  part,  and  S,  T, 

of  the  other  part,  IVitneJfeth^  that  for  and  in  confideration,  and 

the  further  and  better  fccuring  payment  of  the  fum  of  8co/.  lent 

^ifA  pad  by  the  faid  5.   T.  to  the  faid  D.  A.  as  aforciii'd.  ug  by  an 

taiore  of  grant,  bearing  even  date  herewith,  made  between,  Ssfr. 

of  the  intercfl  at  the  time  and  manner  herein  afcer  mentioned,  He 

^D.  A.  Hathy  and  by  thefe  prefents  Do:h  grant,  bir^jain,  fell,     *  -^ 

iadae  form  of  law  deliver  unto  the  fai*!  S.  T.  All  avA  fiogulur  the 

I,  caitle,  chattel?,  houfchold-ftufFs  and  iniplei-nonts  of  houfchold 

haftandry,  and  pcrfonal  effait  whatfucver  of  him  the  faid  D,  ./. 

Jr^aad  being  in  the  parifh  of  E,  afo^efai(^  or  elft  where  in  ti)c  king- 

of  Greut  Britain  ;   To  have^  hold,  take  and  enjoy  the  f.  i  J  goovis, 

HtU,  chattels  and  perfonal  eflate  befoie  mentioned  to  be  hcicby  b.;r-    * 

*wd  and  fold,  cnm  fertinentiis ^  unto  the   faid  .V.  T.  her  exccuuTs, 

from  bene efortJi,  as  for  her  and  their  own  proper  g.u  ds  and  ch.it- 

fc  evermore  t     Provided  always ,.  that  if  the  laid  IJ.  A.  his  heiis, 

|i)rtothe  faid   S.  T.  her  executors,  ^c.  of  or  ir,  (^c,  the  (aid    - 

800/.  and  intcreft  for  the  fame,  at  the  rate  of  5  /.  per  cent  per 

Iffna  the,  \Sfc,  next  enfuing  the  date  hereof,  according  to  the  true 

find  meaning  of  the  provifo and  covenant  in  the  btforenuntioned 

ccontained  ;  then  ihtfe  prefenis,  and  the  bargain  and  fiile  hereby 

fluJl  be  void  and   of  no  efFtft  :    And  whereas^  A,  B   loffte  of  A$  to  judgment. 

\  ■■  term  laft,  had  and  recovered  a  judgment  againfl  the 

B*  IV.  of  and  in  one  meffiiage,    one  hundred   acres  of  land, 

of  meadow,  ^c.  cum  pertiiwuUu  in  E.  for  a  term  yet  to  come 

rtln,  ID  his  majcfty's  court  of,  ^c.  as  by  the  records  rf  the  faid 

will  appear:    Nonvitis  hereby  agreed  and  declared,  iKat  ihc  fame 

Jineot  (hall  {{and  and  remain  as  a  fccurity  for  t)ie  true  piiymcnt  of 

r.»d  ?ooA  and  intercft,  and  for  no  other  matter,  cmfc  or  thing 

atfodrcr,  and  the  fame, is  to  be  made  ufe  of  according  to  law,  in 

(he  (aid  800/.  andintered,  fhall  not  be  paid  at  the  time  aforc£ud» 

floi  oiherwife.     In  fVitnefs,  ^c.  '      ' 

\ 

^Ateral  Security  by  Afftgnment  of  a  Moiety  'f  an  Annuity  on  a  Moi-t- 

gage  of  Cupyfjyld, 


M 


TO  allPerfons,  &c   M,  H,  of,  ^r.  and  E.  his  wife,  ^e.id  greet- 
ing.    Whereas  G,  B.  late  of,  l^c.   deceafcd,  did  by  his   will,.  Recitals. 
faring  date,  fef^.  among rt  other  things,  give  and  bequeath  ui.io'  the   Bcqueftof  an- 

i^l ^.  by  the  name  of  E.  B.  the  then  wifo:  of  J.  B.  iluring  htr  natu-  nuity. 
'*>\\kt  one  aonoity  or  ycfirly  fum  of  iijo/,  a  ye.ir,  10  begin  and  com- 
•■'•■''"t  immediately  after  the  deccafe  of  S:tjp  the  ino.thLr  ct  the  faid 
UlLtor,  and  to  be  i/fuing  and  pjiy.ibte  out  of  all  tlie  Ir.icrtii,  profits 
i'^c!  dividends  of  the  faid  tefhuor's  (lock  in  tiie  bank  of  Rn.uand,  and 
t^b*:  paid  by  half-yearly  payr.^jnts,  at  the  fcaif  days  of,  l:^c.  by  equal 
p)n.on$,  Free,  t^e.  wi^ich  \\,v^S'  B:  the  mother  of  the  <'aid  teilator,  is 
"*c<:<i«Sid,  whereby  the  faid  E/h.  become  entitled  10  the  faid  annuity 

ViL.  in.  :  '     Aa  of 
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CoUateretl  antr  Counter  ^ecarfttejcr. 


Mortgage  of 
coDvhola. 


Affignment  of 
annuity. 


Letter  of  attor 


of  200/.  per  ann.  and  (he,  ancf  the  fatd  M,  N,  60  now  enjoy  the 
accordingly  :  ^nJ  whereas  the  faid  M,  H,  has  by  furrendery  be 
even  date  with  thefe  prefcnts,  furrcndered  divers  copyhold  lands 
tenements,  lying  and  being  in  the  manor  of  F.  to  the  ufe  and  ' 
of  C  P.  of,  l^c.  conditioned  for  the  repayment  of  2000/.  and  ini 
to  the  faid  C»  P.  at  a  day  in  the  faid  furrender  mentioned,  as  by, 
Conlidcration.     relation,  <^c      Now  know  all  Men  by  thefe  Prefents^  that  for  and 

confideration  of  the  faid  fum  of  2000/.  to  him  the  (aid  Af.  H.  in 
p.iid  by  the  faid  C.  P.  at,  l^c.  the  receipt,  tSc*  and  for  a  collateral 
cuiity  for  the  more  perfect  fee  wring  the  faid  fum  of  2000/.  and  inter 
the  laid  M,  H.  and  £.  his  wife,  Do  by  thefe  prefents  aiHgn  and 
over  unto  the  faid  C  P.  her  exccotors,  adminiftrators  and  afligns, 
moieiy  of  the  faid  annuity,  or  the  yearly  fum  of  loc/.  a  year,  for; 
during  the  natural  life  of  the  faid  11,  to  l)e  paid  unto  the  faid  C  P*\ 
execi:ror:-,  adrniniflraiors  or  afligns,  out  of  the  faid  annuity  or 
fum  of  20(5/.  a  yeiir,  {0  given  and  bequeathed  unto  the   faid  £.  byt 
will  of  the  frud   G.  R.  as  afoicfaid  ;    And  the  faid  M,  //.  and  £. ' 
wife,  do   hereby  conflitutt,  l^c,  the  faid  C.  P,  to  be  their  trtie 
lawful   atiornty,  to  alk,  fuc  for  and  receive  the  faid  fum  of  ii 
year,  and  in  her  own  name  to  give  receipts  and  difchargcs  for  the 
to  the  pcrfon  or  pcrfons  who  by  the  will  of  the  faid  G.  B.  fh< 
ought  to  pay  the  f.nie,  and  whatfoever  the  faid  C.  F,  fhall  do 
premifFes,  ilic  faid  M  11.  and  E,  his  wife,  i\o  hereby  ratify  and ! 
jirm  and  allow,  as  fully  and  amply,  as   if  they  or  any  of  them 
prefent  or  did  the  fame  in  their  own  proper  pcrfon  or  perfon^jj 
the  faid   AL  IL  doth  for  himfelf,  l3c.  hcieby  covenant,   giiiP 
agree,  to  and  with  the  faid  C  P,   her,  <^c.  tha^  neither   he  HT'^ 
faid  E.  nor  either  of  them,  fhall  revoke  or  alter  this  grant  or  povt^ 
thefe  prefents  granted  or  made,  until  he  or  they,  or  one  of  then,  1 
have  fully  paid  and  fatisfied  unto  the  faid  C.  P.  her,  Iffc.  the  faid 
of  2000/.  with  lawful  inttreft  for  the  fame.     In  U^ifne/s,  ifc, 

A  Counter  Security  to  a  SutJj  upon  two  Bondj^  alfo  a  Security  to  the^ 
Surety  for  550 1.  due  to  him  upon  the  Balance  of  ajlated  Actouru, 

THIS  Indenture^  &c.     Between   IV,  S.   ©f,  l^c.  ef<j;   of  the 
part,  and  J,  B.  ferjeant  at  law  of  the  other  part.     IVhertas 
faid  J,  B,  as  a  fuiety  for  the  faid  IV,  S.  and  with  him  under  snd 
his  proper  debt,  is  and  flandeth  bound  unto  £.  P.  of,  Wf .  by  bond 
the  ])enal  fum  of  i»oo/.  or  foroe  fuch  penalty,  conditioned  for  the 
raent  of  40c/.  and  interefl,  at  a  day  now  paft  ;  and  the  faid  J.  /? 
a  furety  ior  the  faid  IV,  S.  and  with  him  by  bond,  bearing  even « 
with  thefe  prefents,  is  and  Aandeth  bound  unto  C,  P,  and  71/.  P' 
l^(,  fpinfter,  in  the  penal  fum  of  600/.  conditioned  for  tlie  paymeot 
300/.   and  inieielt,    on  the  feveral  days   therein   mentioned  ? 
whereas  upon  an  account  this  day  made  up  and  flated  by  and  i)cru' 
the  faid  IV.  S.  and  J.  B,  there  appears  to  be  due  and  owing  h 
the  faid  fV,  S.  unto  the  faid  J,  B,  the  fum  of  550/.     AW  this  /«^»^ 
tvre  '■Mitne£eth,  that  as  well  for  the  indemnifying  and  faving  bannlcw- 
the  faid  J.  B.  his  heirs,  executors  and  adminiftrators,  of,  ffom  «« 
againft  the  faid  furetilhips,  as  alfo  for  fecuring  the  payment  of  the  wo  i 
fum  of  550/.  and  inteici^,  imto  the  faid  y.  B.  his  executon  and  a<liw*  1 
niftrators,  IJr,  tlie  (aid  //'.  S.  Huih  demifcd,  granted,  and  by  thdc  1 

prcfcnti  i 

J 


Cen(tt$r»i  .&9ii  Counter  ^ecitritu5.  ^s- 

Dothy  &c.   unto  the  faid  J,  B.  his  executofs,  admin'«lrator8 
<lgns,  A/l  that  the  reAory,  t^c.  of  i?.  in,  Cff^.-  and  ail  thof? 
f/Uf  t^r.     T<o  have  ami  /c  ^oZi  the  faid  f  e^ory,  ^e,  uoto  tli« 
iT.  his  OKeCutprs,  adminiArators  and  jiffijgnsy  for  and  during 
B  aT  99  years,  if  E,  B,  and  Af.  i8.  daughters  of  the  faid  J^.  jf. 
4.  B.  f»D  of  the  iaid  y.  B^  or  any  or  either  of  them  fhali  fo  Jong 
"0  to  live  ;  jind  to  have  and  to  hold  the  faid  tenements  called,  &r. 
i  daring  the  term  of  99  years,  if  the  faid  M  B*  and  ^.  E.  or 
«r  diem  /haU  fo  long  happen  to  live  ;  the  faid  term  to  commence 
^'b  immediately  frpnii,  (^c,  Su^jeS  to  and  yielding  and  paying 
and  after  the  coraimfipaement  of  the  term  hereby  granted,  the  like 
faits  imd  fervices  u  bow  payable  for  the  fame  ;    j^nd  to  ha<ue  and 
"the  faid  tenemeQt$»  called  8.  &f^.  and  M.'s  tenements^  unto 
7.  B.  his  execQtorsy  adminiflrators  and  alligns,  for  and  during 
of  99  ye^ts,  if  the  faid  J.  B>  (hall  fo  lung  happen  to  live, 
i  wn  to  commeDcc  and  begin  immediately  from  and  after  the 
nuttioo  of  the  refpe^flive  eflates  and  incerefls,  now  or  late  of  Mr. 
fay  kaft  or  ieafes  thereon  refpedlively  10  come  and  unexpired  ; 
to  ^d  yielding  and  paying,  from  and  after  the  commencement 
.term  hereby  granted,  the  like  rencsi,  fuits  and  fervices»  as  now 
for  the   lame   refpedively  ;     Jad  to  have  and  to  hold    the 
It  ^lled  R'&  tenement,  unto  the  faid  y.  B.  his  executors, 
rs  juuA  afligns,  for  and  during  the  (aid  term  of  99  ye^rs,  if 
Jf.  B.  and  j4.  B^  or  either  of  them  ihall  fo  long  happen  xo  live ;  . 
term  to  commence  9^od  begin  immediately  from  and  after  the 
Jlf  P.  S,  widow  ;  ^nd  to  have  and  to  hold  the  faid  mefTuages, 
iodfarm  of  U^.  uiho  the  (aid  J.  B.  his  executors,  adminidrat- 
i'tfignsy  for  and  during  the  term  of  99  years,  if  the  £iid  M.B. 
JLB.  or  either  of  them  Atall  fo  long  live,  the  iaid  term  to  com- 
Bt  ind  begin  immediately  from,  C^r.     Proved  always^  that  if  titc 
^.f.  bis,  &f.  AmU  on  or  before,  l^c.  pay  the  faid  400/.  and  in. 
I  to  the  faid  C  P,  and  M.  P,  and  in  the  mean  time,  (hail  and  do 
Karmkfs  and  keep  indemnified  the  (aid  J.  B.  his  heirs,  excutors 
^tDioiftrators,  of,  from  and  again(i  the  iaid  furetiOiip,  and  bonds 
BKcreft  thereby  fecured ;  and  aifo  fhall  and  do  well  and  truly  p4y, 
1c  to  be  paid  unto  the  faid  J*  B.  bis  executors  or  adminiltrators, 
'  Turn  of*  550/.  >vith  intered  for  the  fame,  00  or  before  the  24th 
l^u  tiien  this  prefect  indenture,  and  the  edates  hereby  made 
ned,  (bail  ceafe,  determine  and  be  utterly  void.    ^17^  the  faid 
his,  &rr.  (hall  and  will  well  and  truly  pay,  ^c.  unto  the  faid 
ind  M,  P.  the  faid  fum  of  30c/.  and  iutered,  and  unto  the  faid 
•  the  (aid  fum. of  4XX>/.  and  iotereil,  and  unto  the  iaid  J,  B,  the 
(aoof  5^0/.  a ndlntered  according  to  the  jihirport  of  the  above 
'*n  provifo,  aAd  io  difcharge  thereof;  And  that  he  the  (aid  W.  S. 
^is  iBtemarriage  with  his  laite  wife,  hath  not  made,  done  or  com* 
J»y  aA,  matter  or  thing  wbatfoeter,  whereby  the  premilils,  or 
them,  are»  (hali,  or  iDay  i>e  im)>eached  or  incumbered  in  title, 
S^  cftaic,  or  other  wife  howfoever.     hi  JVUnefs^  &c. 
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A  further  Security  of  J.  B.*/  Money ^  (mentiimedin  the  Uft  Prettdatf) 
and  to  indemnify  him^  Sec.  by  enabUngfueh  aifban  he  in  Poffefion  after 
h'u  Deceafci  to  tay^  8cc*  after  which  he  makes  an  Appointment  tf 
Portions  to  his  Children,  pvrfiant  to  a  Marriage  Settlement, 

O  fl//,  &c   I  flT.  S.  of,  fie,  fend  greeting.     Whereas  by  w<i«H 

ture  bearing  even  date  Wfth  thefe  preients,  1  have  demiied  vA, 

granted  unto  7.  B,  ferjeant  at  law,  certain  terms  for  years  of  and  ]ii| 

the  redory,  lie,  by  way  of  mortgage,  and  as  a  fecurity  for  mooqfg 

and  to  indemnify  him  againd  certain  furetifliips  forme,  in  manner 

therein  mentioned  :  And  whereas  I  have  iffiie  now  living  by  my  ' 

wife,  three  fens  and  two  daifghters,  and  by  the  (ettiement  of  my  el 

which  I  made  upon  my  marriage  witn  my  late  wife,  I  have  power  i 

limit  and  appoint  any  fum  or  fums  of  money  for  the  portion  orp    *" 

of  fuch  younger  foo  and  fons,  daughter  and  daughters,  not  ex( 

in  the  whole  the  fum  of  7000/.  with  fuch  reaibnable  maiDtenaacei 

them  as  I  (liould  think  fit :  Now  know  ye^  that  in  purfuance  and 

cut  ion  of  the  faid  power,  and  all  other  powers  enabling  me 

and  minding  and  intending  the  due  pa^nient  of  my  debt  to  the 

J,  B.  and  his  indemnity  againfl  fucfi  iuretifhips  as  aforefaid ;  and. 

the  better  enabling  (uch  iifue  male  of  my  body  on  the  body  of 

wife  begotten,  as  (ball  enjoy  my  eltate  under  my  faid  marriage- 

ment  after  my  death,  if  any  thing  fhall  then  remain  due  thereoBi 

in  cafe  fuch  i/fue  male  of  mine  and  my  late  wife's  bodies  becottO)^ 

fhall  for  the  time  being  come  to  the  pofTefEon  of  the  freehold  of  ibel 

elUte,  (hall  fo  fatisfy  and  pay  what  (hall  then  remain  due  on  the 

mortgage,  and  indemnify  the  faid  %  B.  his  heir»,  executors  and 

miniftrators,  againft  the  faid  furettihips,  and  ^  in  the  meao  time  n 

and  confirm  the  feveral  eftates  and  terms  fb  demiied  and  granted,  fl 

je6t  to  redemption  as  aforefaid  ;  then  and  in  fuch  cafe,  1  Dohy  ' 

prefents  limit  and  appoint  1000/.  a-piece  to  each  of  my  yonnger 

1 500/.  a-piece  to  each  of  my  daughters  for  their  ponions,  when  audi 

they  refped^ively  attain  the  age  of  21  years,  with  fuch  maintenances! 

the  mean  time  as  they  the  trudees  of  and  in  my  fiiid  mairiagc-feitr 

ment  named,  or  the  major  part  of  them,  fnall  think  fit  ;  But  if  h 

iflue  male  of  mine  and  my  late  wife's  bodies  begotten,  who  for 

time  being  fhall  ccmc  to  the  pofTeflion  of  the  freehold  of  the  faid  eftj 

fhall  imptach  the  validity  of  my  faid   demife  and  grant,  in  part  or 

the  whole,  or  fliall  refufcto  ratify  and  confirm  the  fame,  or  to  fa 

and  pay  what  fhall  remain  due  thereon  ;  then   I   do  hereby  limit  I 

appoint  150c/.  a  piece  to  each  of  my  younger  fbns,  and  2000/.  a  pic 

to  each  of  my  daughters  for  their  portions,  when  and  if  tbeyreijj 

lively  anain  the  age  of  2 1   years,  with  maintenance  in  the  mean 

as*  the  faid  truAees  fhall  think  fit,  provided  that  none  of'thefaidf 

0ns  (hall  be  payable  fooner  than  at  the  end  of  one  year  after  my  d( 

7/1  H^itnrffj  &c.      .    . 
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itkiwartgageJ  Prcmifis  and  a  Judgment  Jball  be  to  the  Creditor  on  both 
r  m^tairitjfor  a  further  Sum  lent  on  a  Bandy  and  alfo  a  Leafe  and 
I  yip^t  of  the  Debtor. 

^T^HIS  Indenturef  &c.     Between  S,  F.  of,   ifc,  of  the  one  part,  Moitgtge. 
I    iadG.G.  of,  isfc,  of  the  other  part.     Whereas  in  and  by  in- 
iti  of  leafe  and  releafe,  l^c,  and  made  between  the  faid  S.  F.  of 
mepart,  and  the  laid  G.  G.  and  R.  G.  of»  l^c.  of  the  other  part* 
iadS.  F.  for  the  confidcTation  of  the  furo  of  1 200/.  of,  £5ff.  paid 
tin  by  the  (aid  G.  G.  Hath  granted  and  releafed  unto  and  to  the  ufe 
the  faid  (?.  G.  and  R.  G.  and  their  heirs  ;   In  Truft  nevcrtbeleft  for 
fiid  G.  Q.  and  his  heirs,  Alh  (^c,  in  tl>e  faid  indentures  of  leafe 
rdatfe  particularly  mentioned,  and  Gcuate,  ^c»  Subje3  ne*uerih<left 
prorifo  or  condition  in  the  faid  indenture  of  releaie  contained  for 
Toid  the  {jiK^^  upon  payment  of  1200/.  and  intered,  unco  the 
G.  G.  his  executors,  lie,  upon,  13 c,  then  next  following,  by  the 
^.  F,  bis  heirs,  lie,  as  in  and  by  the  faid  recited  indentures  of 
and  releafe,  lie,  relation,  He*     And  whereas  the  faid  G.  G.  in  Judgment, 
term  laft  pad,  in  his  majeiiy's  court  of  king's  J>ench  Wcjlmtnfler^ 
judgment  againll  the  faid  S,  F.  for  2400/  debt,  and  53 j.  for 
and  coRs  of  fuit,  as  by  the  records  of  the  faid  court  it  doth 

far,  which  faid  judgment  was  for  the  better  fecuring  the  pay- 
the  faid   1200/.  mortgage  money,  and  the  intoeft  thereof: 
whereat  the  (aid  1200/.  principal  money,  or  any  part  thereof,  was   Both  unpaid* 
|ttd  to  the  faid  G.  G.  upon  the  fiid,  lie,  or  at  any  time  iince, 
the  (aid  mortgage  and  judgment  became  abfolute  in  law; 
reas  the  faid  S.  F  has  borrowed  'jf  the  faid  G.  G.  the  further  Bond, 
of  $00/.  of,  ^c.  and,  for  the  fecurity  of  the  lepaymcnc  thereof 
iotereft,  has  entered  into  one  bond  or  obligation,  bearing  even 
vith  tbefe  prefents,  of  the  penalty  of  1000/.  conditioned  for  the 

tof  the  faid  fum  of  500/.  and  intere(i,   unto  the  faid  G.  G.  * 

orcators,  lie,  upon,  lie.  as  in  and  by,  lie.  Now  this  Indenture 
"  h,  that  the  (aid  iV.  F,  for  himfelft  his  heirs,  lie,  doth  hereby 
and  agree  to  and  with  the  (aid  G«  G.  his  executors,  lie.  that 
bd  recited  mortgage  and  judgment  fliall  from  henceforth  (iand  and 
fecurity  unto  the  (aid  G-  G.  his  executors.  He,  as  well  for  the  faid 
tf  50o/«and  intereft  upon  the  faid  bond,  as  for  the  faid  1200/. 
iKcreft  up^n  the  faid  mortgage  and  judgment,  and  chat  the  faid 
Q,  and  R,  G,  or  either  of  them,  their  or  either  of  their  heirs  or 
(hall  not  be  compellable  to  part  from  the  faid  mortgaged  pre* 
or  any  part  thereof;  nor  (hall  the  fatd  judgment  be  vacated  or 
yed,  until  not  only  the  faid  1200/*  and  intcrcd  upon  the  faid 
c  and  judgment,  but  aHb  the  (iim  of  500/.  due  upon  the  faid 
and  all  intereft  to  grow  due  for  the  fame,  be  duly  paid  and  fatis- 
pAuiio  the  (aid  G  G.  his  executors,  He,  And  wl^ereas  in  and  by  one  Rectta]  of  Icafe. 
ifenturc  of  Jca(c,  bearing  date,  lie,  between  JV,  F.  of.  He,  of  the 
*  part,  and  £.  G  of,  &e.  of  the  other  part,  the  faid  fV.  F.  for  the 
Moderations  therein  mentioned.  Did  grant,  bargain,  fell,  demife, 
^  to  farm  let  unto  the  faid  E.  G,  his  execators,  from.  He.  unto  the 
M  end  a/)d  term  of  99  years,  if  the  faid  W.  F,  (ball  fo  long  live,  at  the 
^ly  rent  only  of  one  pepper-corn,  feverali  He*  in  the  fame  indenture 
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of  Icafe  mentioned  and  CfprcfTcd  :    ylnd  *whcrcas  in  and  hv  ind^n'nr:, 

dated,  lie.  bctvvctn  the  faid  jE.  G.  of  the  one  parr,  f.^'^  x\\t  I'atd  5.  /\ 

of  the  other  part,  the  faid  £.  G.  for  the  conlldcraiion  ;hici''^in  meniiJin- 

ed,  Hath  grRmcd  and  a(Iigned  unto  the  faid  S*  F,  his  e^r^cvro:-:,  !f -. 

for  the  rcfiduc  of  the  faid  term  of  99  years,  if  the  fail  //'.  F.  ftii'l  lr» 

1(  ng  Ine,  All  and  lingular,  lie,  as  in  and  by  the  faid  inijentnrc  of  !«Mf'~, 

*artd  the  faid  inderrture  of  alignment,    relntion,    li'-       And  o-'r.tfof 

before  the  making*  of  the  faid  recited  indenture  or*  It-afe,  two  fcvt-fAi 

jiidgroenis  were  obtained  by  the  faid  5.  F,  again  ft  the  f<id  H'.  F   for 

tvo  greater  fums  of  money,  which  faid  judgments  areftill  in  force,  snd 

the  faid  S.  F.  hath  received  no  fatisf.i^ion  for  the  lame  or  any  p.4ft 

thereof,  upon  which  faid  judgments  there  is  due  unto  the  faid  S.  F. 

the  fum  of  Sor^  A  attd  upwards  :  Aow  this  Indenture  further  nvtfn*jf''thy 

That  for  the  funher  and  better  fee u ring  of  the  payment  of  il.e  U\\ 

1200/.  and  inicfcfl,  and  500/.  and   iniereft,  unto  the  faid  f?.  C  ^^ 

executors,  lie  and  in  conlideration  of  the  fum  of  ex.  o^^  tfr.  to  the 

fa.id  5.  F,  in  hand  paid  by  the  (aid  G,  G,  the  receipt  whereof,  He,  He 

the  faid  S,  F.  Hath  granted,  alFigned  and  transferred,  and  by  tbtfe 

prcfent«  Dothy  &r,  unto  the  faid  (r.  G.  the  faid  laft  recited  indeoiur? 

of  leafe,  and  the  faid  recited  indenture  of  alignment,  and   ati  and 

fmgular,  lie  in  the  lame  indentures  of  leafe  and  aflignment,  prticn- 

larly  mentioned  and  cxprefled  and  fitua*c,  lie.     To  have  ana  to  hcU 

the  fame  unto  the  faid  G.  G.  his  executors,  lie.  from  henceforth,  foe 

and  during  all  the  refiduc  and  remainder  of  the  laid  term  of  99  years, 

if  the  faid  /^.  F.  (hall  fo  long  live.     And  alft^  for  tl»e  further  and 

better  fccuring  the  payment  of  the  faid  1200/.  and  interefl,  and  500A 

and  intereft,  unto  the  faid  G.  G.  his  executors,  ferV.  He  the  faid  5.  /". 

Hcah  afligned  and  transferred,  and  by  thcfe  prefents  Doth^  (ie,  unto 

the  faid'  G.  G.  his  executors,  lie,  to  his  and  their  own  ufe  and  benefit, 

the  faid  two  judgments  obtained  by  the  faid  .9.  F.  againft  the  faid  ff.  F. 

and  ail  extents  thereupon  had  or  to  be  had;  and  all  benefit,  prodt  and 

advantage  to  be  had,  made  or  obtained  by  virtue  of  the  faid  judgments 

or  either  of  them,  with  full  power  and  authority  for  him  the  faid  G'.  G, 

his  executors,  lie,  to  extend  or  put  in  execution  the  faid  judgmeots 

or  either  of  them.     (Equity  of  redanttson  referved  in  S.  F.  pntvifoftir 

S.  F. V  quiet  enjoyment  of  tie  premjfes  in  the  faid  leift  recked  leafe  and 

indenture  of  qffignmeni  mentioned^  until  default  of  payment.)     In  IViiitefiy 

*c. 
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I 

•nr^HIS  Indenture^  made  the  —  day  of in  the  28ih  yeaj*  of 

X     the  reign,  Uc.  and  in  the  year  of  our  Lord  1788,  Beiiveen 
G.  G.  of  St-  Mariin^j  Lane^  in  the  county  of  Middle/ex^  linen-draper  Paiticf. 
of  the  fidl:  part ;  Cs.  of  —  and  L,  of  —  creditors   of  the  (aid 
G.  G.  of  the  fecond  part,  and  the  fevcral  other  pcrfons  whofc  hands 
and  feals  are   hereunto  fubfcribrd  and  affixed,  creditors  alfo  of  the 
faid  G,  G.  of  the  third  part.     JVhfreas  ihe  faid  G  G.  is  indebted  to  the 
jiid  C.  and  L,  and  to  the  federal  other  perfons,  parties  to  thefe  prefents, 
in  the  feveral   fums  of  lawful  money  of  Great  Britain  in  the  I'chedule 
hereunder  written,  fci  oppofire  to  their  refpei^live  names  ;  /I nd  whereas  The  debtor 
the  faid  G.  G  b  ing  unable  to  pay  and  faiisfy  the  whole  of  fuch  debts,  being  uo«ble  to 
baih  agreed  to  convey  and  alTign  all  his  eflaie  and  tflfcc^s  unto  the  faid  pay  the  whole 
CandZ..  their  executors,  adminiftrators  and  afTigns,   In  TruJ  for  ^^"4*^*^^'^ 
iherafeUcs  and  the  reit  of  the  creditors  aforefaid,  in  fuch  manner  as  Shiteftateiuid 
herun  after  is  mentioned  :  Noiv^this  Imhnture  toitneffeth^  that  in   pur-  eSedsintruft 
faance  of  the  faid  agreement,  and  in  order  to  raife  and  eiUbliih  a  fund  f or  hit  crcditon, 
for  payment  of  the  debts  aforefaid,  and  for  and  in  confideration  of  the 
fomof  10/.  of  lawful  money  of  Great  Britain  by  the  faid  C  and  /..  to 
the  faid  G.  G.  in  hand,  at  or  before  the  fealing  and  delivery  of  thefe 
preletiu,  well  and  truly  paid,  the  receipt  whereof  is  hereby  acknow^ 
Icdgcd,  he  the  faid  G.  G    hath  blargained,  fold,  afligned,  transferred  Transfer  there- 
and  fct  over,   and  by  thefe  prefents  doth  bargain,  ftll,  aiTign,  transfer  of  accordingly, 
^od  fet  OTeruoto  rhc  faid  C.  and  L,  their  executors,  admimilraiors  and 
alEgns,  ^i/ and  lingular  the  gooils,  waresr  merchandizes,  bills,  bonds, 
notes  and  other  fecurities  for  money,  debrs,  monies,  Itock  in  trade, 
chattels  and  perfonai  eftate  and  effedls  whaifoever  and  wherefoever,  or 
pf  what  nature,  kind  or  quality  foevcr,  which  he  the  faid  G.  G.  now 
ispoflWTed  of,  intereded  in  or  intitled  unto,  together  with  all  books  of 
accoQot,  vouchers  and  other  papers  in  any  wife  touching  or  concerning 
tbe  faid  premiiTes,  or  any  part  thereof ;  y^Wail  the  elUte,  rii»ht,  title, 
^^tertft,  property,  claim  and  demand  wbairpevcr,  both  at  law  and  in 
equity  of  him  the  faid  G.  G.  of,  m,  to  or  out  of  the  faid  feveral  pre- 
•nifles  or  any  pirt  or  parcel  thereof:  To  have  ami  to  holdy  receive  and 
^c  the  faid  goods,  wares,  merchandizes,    bills,   bondj,    notes  and 
<^hcr  fecurities  for  monies,  (locks  in  trade,  chattels  and  perfonai  t/lates, 
^d  eife^s  and  all  and  lingular  other  the  premifTcs  herein  before  men- 
tioned to  be  hereby  affigned  as  aforefaid  unto  the  faid  C  auvl  L,  their 
executors,  adminiflrators  and  alBgos  for  ever:   /Ind  it  is  hereby  agreed  I>eclaration that 
^  Md declared  by  and  between  and  amongll  all  and  every  the  faid  parties  a"^j"  ff^ijJ  a 
^0  thefe  prefents,  to  be  the  true  intent  and  meaning  of  thefe  prefents  ^^^  ^ 
and  of  all  ibc  faid  parties,  thai  they  the  faid  C.  and  L,  and  the  fuivi- 
^  of  them,  and  the  executors  and  adminiflrators  of  fuch  furvivor, 
wall  and  will  ftand  and  be  poifefTcd  of  and  interefled  in  all  and  fingu- 
lar  the  faid  goods,  wares,  merchandizes,  bills,  bonds,  notes  and  other 
l|^nrities  for  money,  debts,  monies,  flock  in  trade,  chattels  and  01  her 
y^  V^eniiffes  herein  befotc  mentioned  to  be  hereby  affigned  as  aforefaid ;  tq  *«  a  ^   r  « 
'^frnjl  ^nxCti  all  coQV^oieot  fpeed  10  fell  and  difpofc  of  fo  much  and  and  if pcrfc, V#. 
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of  Icafc  mentioned  and  efprcfled  :    And  iv/jcrcai  in  and  by  indfn'uT 

dated,  W^.  between  the  faid  E,  G,  of  tl)c  one  part,  sn^  iht  faid  ^.  / 

of  th«  other  part,  the  faid  £.  G.  for  the  confideraiion  ihcrrin  menticm 

cd,  //jVA  gmmed  and  afligned  unto  the  faid  .9.  F,  his  ex'-ciro:^,  J^t 

for  the  rcfidue  of  the  faid  term  of  99  years,  if  the  fzU  H\  F,  fti.Jll 

I(.ng  li^e.  All  and  fmgular,  £5*f.  as  in  and  by  the  faid  indenujrc  of  l^fnf^ 

'and  the  faid  inderrture  of  aflignment,    relation,    ^r       And  <vl\m 

before  the  maktn«»  of  the  faid  recited  indenture  of  icafe,  t\?'o  k\i 

jiidgnienis  were  obtained  by  the  (Iiid  S.  F,  againft  the  fud  H\  F 

tvo  greater  fums  of  money,  which  faid  judgments  arcfti!!  in  force,  ai 

the  raid  S.  F.  hath  received  no  fatisfa^ion  for  the  lame  or  anv 

thereof,  upon  which  faid  judgments  there  is  doe  unto  the  faid  Jl 

the  fum  of  800/.  aUd  upwards  :  No'w  this  Indenture  further  tvif 

That  for  the  further  and  better  fee u ring  of  the  payment  of  il»f 

1200/.  and  intercfl,  and  500/.  and   intereft,  unto  the  faid  G.G. 

executors,  l^c,  and  in  connderation  of  the  fum  of  ex.  of,  lie  t# 

faid  S.  F,  in  hand  paid  by  the  faid  G.  G.  the  receipt  whereof,  &t, 

the  faid  S.  F.  Hath  granted,  afligned  and  transferred,  and  by 

prcrent«  Doth^  &r.  unto  the  faid  (r.  G.  the  faid  laft  recited  inde 

of  leafc,  and  the  faid  recited  indenture  of  afngorocnt,  and  afl 

fmgular,  &ff.  in  the  fame  indentures  of  leafe  and  aflignment, 

lariy  mentioned  and  expreffed  and  (itua'C,  CjTf.     To  have  at 

the  fame  unto  the  faid  G.  G.  his  executors,  ffc.  from  henceforth^ 

and  during  all  the  refidue  and  remainder  of  the  laid  term  o(  99 

if  the  faid  ^.  F.  (hall  fo  long  live.     And  alfjj  for  the  fiirthrfj 

beiter  fecuring  the  payment  of  the  (aid  1200/.  and  intereft,  and^ 

and  intereft,  unto  the  faid  G.  G.  his  executors,  feV.  He  the  fatd- 

N/ifli  alBgned  and  transferred,  and  by  thefe  prcfents  Doth^  (?r. 

the  faid  G.  G.  his  executors,  Wr.  10  his  and  their  own  ufe  and  be 

the  faid  two  judgments  obtained  by  the  faid  S,  F,  againft  the  faid  f^\ 

and  ail  extents  thereupon  had  or  to  be  had;  and  all  benefit,  profit 

advantage  to  be  had,  made  or  obtained  by  virtue  of  the  faid  judgmd 

or  either  of  them,  with  full  power  and  authority  for  him  the  faid  (r. 

his  executors,  lie.  to  extend  or  put  in  execution  the  faid  jadgfM 

or  either  of  them.     (Equity  of  redemption  referred  in  S.  F.  /rwjji] 

S.  F.'x  qutet  enjoyment  of  the  premjfes  in  the  faid  lafl  recited leafil 

indenture  of  alignment  mentioned^  until  def auk  of  payment.)    In  '*^" 

*c. 
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DtZHg  of  CompOllftion  with  Creditors. 

t 

THIS  InJenture^  made  the  —  day  of in  the  28th  yea/  of 
die  reign,  l^c,  and  in  the  year  of  our  Lord  1788,  Between 
r.(?.of  St.  Martinis  Lane^  in  the  county  of  Middle/ex^  linen-draper  Particf. 
*  the  firft  part  J  C.  of  — —and  L.  of  —creditors   of  the  wid 
Q.  of  the  fecond  pait,  and  the  feveral  otiier  perfbns  whofe  hands 
ieals  are  hereunto  fubrcnb*.'d  and  afBxed,  creditors   alio  of  the 
G,  G,  of  the  third  part.     JVbereas  the  faid  G  G.\%  indebted  to  the 
C.  and  Land  to  the  feverat  other  perfons,  parties  to  thefe  prefenis, 
the  feyeral  fums  of  lawful  money  of  Great  Britain  in  the  I'chedule 
candcr  written,  fet  oppofire  to  their  rcfpedive  names  ;  And  ^whereas  The  debtor 
6id  G,  G  h  ing  unable  to  pay  and  fatisfy  the  whole  of  fuch  debts,  being  uo«ble  to 
'  agreed  to  convey  and  ailign  all  his  eflate  and  effects  unto  the  faid  PJ^. ^*7*'®^* 
aadl.  their  executors,  adminiftrators  and  afTigns,   In  Trtifl  for     ofc/toaffi^'^ 
tlvcs  and  the  reft  of  the  creditors  aforcfaid,  in' fuch  manner  as  illhUeftateiuid 
M after  is  mentioned  :  Noiu^this  Indenture  ^laltnejfeth^  that  in  pur*  eSedsmtruft 
"  tf  the  faid  agreement,  and  in  order  to  raife  and  eiUblifh  a  fund  for  hit  crediton, 
■ent  of  the  debts  aforefaid,  and  for  and  in  confideration  of  the 
%m  10/.  of  lawful  money  of  Great  Britain  by  the  faid  C.  and  L,  to 
"fid  G.  G.  in  hand,  at  or  before  the  fealing  and  delivery  of  thefe 
Ciy  well  and  truly  paid,  the  receipt  whereof  is  hereby  acknow*. 
»  he  the  laid  G.  G    hath  h!argaincd,  fold,  afligncd,  transferred  Tranrfcr  there, 
fet  over,  and  by  thefe  prcfents  doth  bargain,  ftll,  aiTion,  transfer  of  accordingly. 
fet  oteruoto  rhc  faid  C,  and  U  their  executors,  admimilrators  and 
t  ^i7 and  (ingular  the  gooiis,  wares,.  merchandiz';fs,  bills,  bonds, 
and  other  fecurities  for  money,  debrs,  monies.  Hock  in  trade, 
Is  and  perfonai  eflate  and  cffe<Sls  whaifoever  and  whercfoever,  or 
what  nature,  kind  or  quality  foev<:r,  which  he  the  faid  G.  G.  now 
"efledof,  interefled  in  or  intitlcd  unco,  together  with  all  books  of 
vtf  vouchers  and  other  papei:s  in  any  wife  touching  or  concerning 
faid  premiiTesy  or  any  psrt  thereof ;  And'All  the  eiUte,  right,  title, 
itft,  property,  claim  and  demand  wbaifpevcr,  both  at  law  and  in 
ityof^  him  the  faid  G,  G,  of,  in,  to  or  out  of  the  faid  feveral  pre- 
or  any  pirt  or  parcel  thereof:  To  have  and  to  hold,  receive  and 
the  faid  goods,  wares,  merchandizes,   bills,   bond$,    notes  and 
ii6er  fecurities  for  monies,  (tocks  in  trade,  chattels  and  perfonai  cflates, 
toii  effedsaad  all  and  lingular  other  the  premi/Tcs  herein  before  inen< 
Koed  to  be  hereby  afEgned  as  aforcfaid  unto  the  faid  C  and  U  their 
flecutors,  adminiflrators  and  aifigos  for  ever:   /Ind  it  is  hereby  agreed  ^declaration that 
Mdeclared  by  and  between  and  amongfl  all  and  every  the  faid  parties  {["^f"  Y^  A 
^  ihcfe  prcfents,  to  be  the  true  intent  and  meaning  of  thefe  prelcnts  ^^t^  * 
(■dof  all  the  faid  parties,  that  they  the  faid  C  and  L.  and  the  fuivi- 
VOfoftbem,  and  the  executors  and  adminiflrators  of  fuch  furvivor, 
blland  will  flaod  and  be  pofTefTed  of  and  intereded  in  ail  and  firgu- 
V  the  (iud  goods,  wares,  merchandizes,  bills,  bonds,  notes  and  other 
pcorities  for  money,  debts,  monies,  Aock  in  trade,  chattels  and  other 
Ik  premifles  herein  before  mentioned  to  be  hereby  alEgned  as  aforcfaid ;  .        .      ^  ^ 
hinifi  with  all  coav^oicot  fpeed  to  fell  and  difpofe  of  fo  much  and  and difpc^e  V#. 

fuch  * 


3^^  (IDompafition. 

Tokc  or  make  void  all  or  anj  of  tke  powers  or  authorities  herdbf  ^jm 

or  in  parfuance  hereof  to  be  given  to  the  faid  C.  aod  L.  thetr  or  01^^ 

of  their  executori;,  adminiftrators  or  aifigns,  nor  releaie,  difirbacgc  ||j 

compound  for  all  or  any  of  the  debt  or  debts»  fum  or  fums  of  mooey»  C^ 

other  the  premiiTes  mentioned  to  be  hereby  ailigned  as  aforefaid»  or  6l| 

for  or  intermeddle  with  the  fame»  or  any  part  or  parts  thereof^  nor  4| 

any  thing  whereby  the  recovery  thereof,  or  any  of  theqi^  or  any  pa|| 

or  pans  thereof*  may  be  impeded  or  delayed,  nor  diiavow,  difcootiom 

or  become  nonfuit  in  any  adion  or  futt  to  be  biroagbCi  comnenccd  (Qj^ 

profecuted  in  refpcA  thereof,  nor  otherwife  Ad  or  interfere  in  or  aboq| 

the  ^remiffes  further  than  the  faid  C.  and  L*  or  the  fiirvivor  of  tbea^ 

or  the  executors  or  adminiftrators  of  fuch  furvivor  (hall  direct  or  bm 

or  hinder  or  ob-  quire  :  Wr/^that  the  faid  G«  G.  his  executors  or  adminiftrators,  fluB 

ftnidl  the  execQ-  not  nor  will  in  any  wife  hinder  or  obllrud  the  faid  C,  aod  L.  or  tU 

tion  of  the  truftt  furvivor  of  them,  or  the  executors  or  adroinifhators  of  fuch  furm«u 

hereby  cnaAcd,  ^^  ^^^  ^f  them,  in  the  execution  of  any  of  the  truib  aforeGud9 

aad  will  be  aid-  fl^jH  g^d  will  from  time  to  time  and  at  all  times  hereafter  be  aiding 

to^tl^tSSw^*^  affixing  to  the  faid  C.  and  L.  and  the  furvivor  of  them,  or  the^ 

tors  and  admin idrators  of  fuch  furvivor,  or  any  of  them^  io  the 
Proviib  thtt        cution  thereof  to  the  utmofl  of  his  aod  their  power :  Prvwded 
creditor!  ihall      and  it  is  hereby  decla'-ed  and  agreed  by  and  between  all  and  evesy 
make  an  aifids-    fgid  parties  to  thefe  prefenu,  and  their  true  intent  aad  meaning  is^ 
^Ttof  the  debt     ^q  ^^^  q(  ^^  fajd  creditors  ftiail  be  intitled  to  receive  any  dividcL, 
tKfort  a  mafter.  dividends,  under  Cr  by  virtue  of  thefe  prefents,  until  fuch  umt 

every  fuch  creditor  (hall  firft  have  reade  an  aiEdavit  or  affimuitioiL 

fore  one  of  the  maAers  of  the  high  court  of  chancery,  or  before  ' 

juflice  of  the  peace,  that  his  or  their  debt  is  then  juftly  due  and 

and  fliall  produce  and  deliver  fuch  affidavit  or  affirmation,  t  _ 

with  a  paniciilar  account  of  his  demand  in  writing,  to  the  truflees ftrJ 

the  time  being,  or  one  of  them,  any  thing  herein  before  contained llj 

Provifo  to  dif-     the  contrary  thereof  in  any  wife,  notwitlmanding ;  Provided  alvMutJ 

charge  the  and  it  is  hereby  declared  and  agreed  by  and  between  ail  every  the  6m 

^n^^v!'  **  ^A-^^      parties,  to  be  the  true  intent  and  meaning  of  thefe  prefems  and  of  ih^ 

all  the  crcduors  J-^j^  parties  hereto,  and  the  feveral  creditors  panies  to  thefe  prcleBt%^ 

for  themfelves,  their  refpe^ive  heirs,  executors  and  adminiftrators,  d^ 
hereby  feverally  and  refpedlively  but  not  jointly  covenant,  promiie  unfk 
agree  to  and  with  the  faid  G.  G.  his  executors  and  adminiitrators,  tbal| 
in  cafe  all  the  creditors  of  him  the  faid  G.  G.  whole  debts  amotutt  tfl| 
upwards  of  zL  of  lawful  money  of  Great  Britain^  by  themfelves  OC; 
their  rcfpedlire  attornies  thereunto  lawfully  authorized*  duly 
thefe  prefents,  or  a  duplicate  thereof,  before  the  —  day  of 
now  next  enfuing,  then  and  in  fuch  cafe  the  faid  G.  G.  his  heirs, 
cutors  and  adminiflrators,  ihall  for  ever  from  thenceforth  (land  aUb* 
lutely  difcharged  of  and  from  all  and  every  the  debts  and  foms  ^ 
money  now  due  and  owing  from  the  faid  G.  G.  to  the  faid  feveral  ere* 
dicors  parties  to  thefe  prefents  ;  and  then  alfo  the  fiud  creditors,  parties 
to  thefe  prefents,  or  their  refpetflive  executors  or  adminiftrators,  ihaliand 
will  at  the  requeil,  colis  and  charges  of  theTaid  G.  G  his  executon  or 
adminiflrators,  duly  execute  and  deliver  to  the  faid  G.  G.  his  execotOKS 
or  adininillrators,  legal  general  releafes,  thereby  releaiiog  and  for 
ever  difcharging  the  faid  G.  G.  his  heirs,  executors  and  adminiflratorst 
from  ail  the  debts  and  fums  of  jis0ney  rfow  doeand  owing  from  the 
faid  G.  G.  to  fuch  creditors  refpcdively,  and  from  all  accounu,  a&i* 
ons,  fuit?,  means,  method?  and  remedies  in  law  or  equity  on  account 

thereofi 
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^lltof;  Frovuled  always,  and  it  is  hereby  agreed  and  declared  bj  Provifofor 
bet^€en  the  faid  parties  to  thefe  prefcnts    that  in  cafe  the  fald  C  changing  the 
L  or  either  of  them,  (hafi  happen  to  depart  this  life,  or  dcGre  to  truftcc*, 
Mharged  from  the  trufts  hereby  in  them  repofed  at  any  time  before 
fisdtrufls  Ihal)  be  fuUy  performed  and  executed,  then  It  fliafl  ^nd 
be  lawfu?  to  and  for  the  major  part  in  number  of  the  laid  crtditors 
ftaD  be  prefent  at  fueh  meeting,  to  be  fummoned  with  fuch  prcvi- 
notice  as  aforefaid,  in  writing  under  their  hands  and  feals  to  novni- 
^iitafld  appoint  any  other  perfon  or  perfons  to  be  truftees  or  trullee 
'  Aeptirpofes  aforeftid,  and  in  the  room  or  (lead  of  the  laid  C.  and 
ttrtither  of  them,  fo  dyJog  or  defiring  to  quit  or  to  be  difchi^iged 
the  faid  trufts,  and  fo  in  lilce  manner  upon  the  deceafe  or  rciigna- 
df  any  fucceeding  truftee  or  truftees,  and  from  time  to  time  as 
J  as  there  fhall  be  occafion  to  nominate  or  appoint  any  other  pro- 
fttfon  or  perfons  to  be  a  traflec  or  truftecs  for  the  purjjofes  afore- 
ia  the  roon»  or  ftead  of  the  prefent  or  any  fucceeding  iruffec  or 
,B»  who  fhall  happen  to  die  or  defire  to  quit  or  be  difchargcd  from 
tad  trulh,  and  that  when  and  fo  often  as  any  truflecs  or  iruftee  jnd  for  tranf- 
Jbe  Dominated  and  jq)pointed  as  aforefaid,  the  old  truftees  or  truf-  p^^ff^sto^cw 
t)r  the  time  being  fhall  aflign  and  aflurc  the  faid  feveral  premiiTes  truftcc*. 
led  to  be  hereby  refpcdlively  affigned  as  aforefaid  or  fo  much 
as  fhall  then  remain  unfold  and  undilpofed  of  as  aforefaid  ;  and 
fiich  of  the  trufl  monies  aa  aforefaid  as  fhall  then  remain  in 
or  his   hands,  (after  deducing  thereout  his  or  their  own  reafbn- 
'iexpences  in  or  about  the  execution  of  the  trufts,  or  otherwifc 
NDg  or  concerning  the  prtmifTes  to  that  time,)  fo  as  that  the  fame 
Ik  legally  and  cucAoaily  vcftcd  in  the  then  continuing  trufbces  or 
and  (uch  new  truftees  or  truftec,  or  in  fuch  new  truftees  wholly 
t&e  caie  fhall  happen,  upon  the  feveral  trufts  and  to  and  for  the  fe- 
d  mt^Dts  and  purpofes  herein  before  declared  or  exprefted,  or  fuch 
tbem  as  fhall  be  then  fuhfifting  or  capable  of  taking  effcd  ;  and  each 
tmflee  or  truflees  fhall  afterwards  a<5t  in  the  management  and  ex- 
loo  of  the  laid  trufts  in, fuch  and  the  fame  manner  to  all  intents  and 
esy  atid  have  and  be  vefted  with  fuch  and  the  fame  powers  and 

rities  as  if  he  or  they  had  been  originally  named  a  truftee  or 

Mte^s  for  the  purpofes  aforefaid,  any  thing  herein  contained  to  the 
inttnry  thereof  in  any  wife  notwithftanding :  Andthls  Indenture  more-  I-ctrer  of  ii- 
Sfar  ^Dttnejfetb^  that  in  confideration  of  the  prcmifics,  they  the  fa-d  C.  cenrc. 
[ML.  and  the  faid  fcvcral  other  creditors,  parties  to  ihefe  prefents, 
S*f  and  every  of  them  Hath  given  and  granted,  and  by  thefe  prefcnts 
^Asand  every  of  them  Doth^  as  far  a3  they  refpedively  lawfully  may 
drcan,  give  and  grant  unto  the  faid  G.  G,  full,  free  and  abfolute  li- 
berty and  licence,  according  to  his  own  will  and  pleafurc,  to  go,  come, 
pals,  re-pa6,  abide  and  continue  to,  from  and  at  any  plact  or  places 
•hatlbevcr  where  the  nature  of  his  affairs  may  require,  iiniil  the  — 
4xf  of  —  he  the  faid  G   G,  performing  and  keeping  the  fcvcral  co 
iteants  and*  agreements  herein  before  contained,  and  which  on  his  part 
ttd  behalf  are  or  ought  to  be  performed,  fulhlled  and  kept  :  yintlxt  is 
hereby  declared  and  agreed  by  and  amongft  all  the  faid  parties  to  thefe 
prefcntt,  and  the  faid  C,  and  A,  and  the  faid  feveral  other  creditors, 
parties  to  thefe  prefents,  for  ihemielves  feveraliy  and  for  their  feveral 
md  refpedlive  heirs,  executors  and  adminiftrators,  but  not  any  one  of 
them  for  afty  other  or  others  of  therp,  or  for  the  heirs,  executors,  ad- 
miniftrators, 
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mininrators,  a&s  or  deeds  of  any  other  or  others  of  them,  but  ereri 
of  them  for  himfelf,  his  heirs,  executors  and  admiDiflrators  a^s  anl 
deeds  only,  do  hereby  feverally  coFeoant,  promife,  grant  and  agree  t^ 
and  wiih  the  faid  G.  G,  his  executors,  adminiftrators  and  affigns,  th|| 
the  faid  C.  and  L.  and  the  faid  federal  other  creditors  parties  to  theQ 
prefentSy  or  their  refpedlive  executors,  adminiftrators  or  affigos,  or  aiq 
other  perfon  or  perfons  for  them  refpedively,  or  by  the  order,  author 
rity,  aifent,  confent  or  procurement  of  them  refpe^ively,  or  their  rel^ 
pedtive  executors  or  adminiftrators,  (hall  not  nor  will  before  the  faid 

day  of  —  fuc,  arreft,  profecute,  take  in  execution,  impri(oo, 

detain,  or  oiherwife  rooleft  the  faid  G,  G.  in  a^y  manner  howfbever 
further  or  ochcrwife  than  by  virtue  of  or  under  thefe  prefents,  H^  the 
faid  G.  G  performing  and  keeping  the  feveral  covenants  and  agreements 
herein  before  contained,  and  which  on  his  part  and  behalf  are  and 
ought  to  be  performed,  fulfilled  and  kept ;  And  further^  that  if  any  of 
them  the  faid  C.  and  L,  and  the  feveral  other  creditors,  parties  to  thele 
.prefents,  or  any  of  their  executors  or  adminiftrators,  (hall  ^Ql  contraiT: 
to  the  true  intent  and  meaning  of  the  faid  laft  mentioned  covenant  a4i| 
agreement,  that  then  the  faid  G.  G.  his  heirs,  executors  and  admifli<s 
iirators,  (hall  be,  and  is  and  are  for  ever  by  thefe  prefents  clearly  aej 
quitted,  exonerated  and  difcharged  of  and  fi^m  alt  debts  and  fams  m 
money  whatfoever  now  due  and  owing  from  the  faid  G.  G.  to  fadj 
perfon  or  ])erfon$  adling  contrary  to  the  true  intent  and  meaning  of 
faid  covenant  and  agreement,  and  that  the  prefent  letter  of  lice 
(hall  and  may  be  pleaded  in  bar  to  fuch  debt  or  debts  and  Cimii 
money,  and  to  any  profecution,  fuit  or  action  that  fhall  be  brot^'j 
againft  the -faid  G.  G.  his  heirs,  executors,  adminiftrators  or  afpH  i 
on  account  thereof,  as  effeiflually  as  if  he  the  faid  G.  G.  had  a  goicnli.| 
releafe  under  the  hands  and  feals  of  fuch  creditors  refpedtively  &rtbM;'j| 
Provifo  to  make  puq^ofe  :  Provided  always ,  and  it  is  hereby  agreed  and  declared  by  aolj 
void  thU  deed,  between  a!l  and  every  the  faid  parties  to  thefe  pfefents,  that  in  cafe  aftj 
if  creditor*  re-^    ^j^^  creditors  of  the  faid  G.  G.  whofe  debu  refpeftively  amount  \»\ 

upwards  of  2/  of  lawful  money  of  Great  Britain,  ftiall  not  by  thein-j 
felves,  or  their  refpedive  attornies  thereunto  legally  authorized,  duly] 
ejtectrte  thefe  prefents  or  a  duplicate  thereof  before  the  faid  —  day ! 

of .then  and  in  either  of  thefe  cafes,  this  prefent  indenture,  afia.| 

the^  licence  and  liberty  and  every  other  article,  covenant  and  agree*  • 
ment,  ciaufe,  matter  and  thing  herein  contained,  recited  or  mentionedi  | 
Provifothat        fhall  ceafe  determine  and  be  abfolutely  null  and  void  :  Provided alfo%  I 
traAecft  may        and  it  is  hereby  likewife  declared  and  agreed  by  and  between  all  and  , 
rcimburfe  every  the  faid  parties  to  thefe  prefents,  that  it  fhall  and  may  be  lawful 

thcmfclvet  ^^  ^^^  ^^^  ^j^g  j-^jj  q^  ^^^  2,.  and  all  other  perfon  and  perfons  wlio 

t  »cir  expences,    ^^jj  ^^  hereafter  appointed  truftees  or  truftee  for  the  pu'rpofes  albrefiud, 

purfuant  to  the  power  herein  before  in  that  behalf  contained,  and  dieir 

relpc(5tive  heirs,  executors  and  adminiftrators,  by  and  out  of  all  or  asy 

of  the  monies  which  by  vinue  of  thefe  prefents  or  any  truft  herein  dc- 

cUfed  lliall  come  to  their  or  any  of  their  hands  to  dedu^,  retain  to, 

and  reiniburfe  thcmfelvcs  and  himfelf,  all  fuch  coft^,  charges  and  ex* 

penccs  as  they  refpeflively  ihall  or  may  fultain  or  be  put  unto  in  or 

and  that  they   .  about  the  execution  of  all  or  any  of  the  trufts  aforefaid  ;  jfadalfoxb^^ 

ihall  not  be         jjjey  the  faid   C.  and  L  and  fuch  tther  perfon  and  perfons  as  Iball  be 

an    W^^*^  ^Tr   *PP^^"^^^  truftees  or  a  truftee  as  aforefaid,  their  refpedive  executors 

by^wili^l  "°  ^     *"^  adminiftrators,    fliall  be  charged  and  chargeable  only,  every  of 


Compofiticrn*  s^s 


^imk  iikl  with  his  own  relpedive  receipts^  paymeois»  ^t  and  wilful 
(MOf  9^  not  otherwiicy  and  fhall  not  be  charged  or  cb^geable  with 
ririsy  fom  or  fams  of  money  other  than  fuch  a»  (hall  actually  and 
'  lifdycpme  to  his  or  their  hands  by  Yirtiie  of  thefe;  prefents,  nor 
A  or  for  Moy  lo&  or  damage  which  may  happen  in  and  about  the  exe- 
nnof  all  or  any  of  the  trulls  aforefaid»  without  his  or  chtir  refpe<flive 
WMdefattltt.     In  fVitne/r,  &c. 


tDeed  of  Compofition  of  Creditor t  wih  a  Debtor f  granting  a  Tirm/or 
Payment  of  the  Campofition  Money ^  and  a  Freedom  for  Arrefls^  &c. 
wtfi  a  Provlfo  in  Cafe  of  Default. 


^0  aDy  &c.     H^i  whofe  hands  and  feals  are  hereunto  fubfcribed 
:  1   creditors,  or  authorifed  by  and  fubfcribiog  for  creditors  of  G  //• 
'  ^f.  fend  greeting.     Whereat  the  faid  G,  H.  by  reafon  of  feveral 
Band  othcrwife,  is  not  able  to  make  full  payment  and  facisfaAion 
vd^M-  the  debts/  fum  and  fums  of  money »  wherein  he  now  (land- 
'iliehed  unto  us,  or  to  thofe  for  whora^'e  fubfcribe  ;    but  doth 
.l^and  offer  to  pay  and  fecure  unto  each  and  every  of  us ,  his  Offer  to  pay  14/* 
ocditors*  the  fom  of  14/.  for  every  pound  or  20/.  which  he  now  p«r  pound. 
'  noto  esu:h  and  every  of  the  faid  creditors  refpedtively,  in  full 
Hand  fatisfa^ion  ot  all  and  every  of  our  debt  and  debts:  Now  fi^e. creditor* 
/ETy  That  we  the  faid  creditors  of  the  faid  G.  H*  do  hereby  for  coTciuDt  that 
ves  feverally  and  refpedively^  our  refpedive  partners,,  executors,  in  caTe/iil^  in 
niilrators  and  affigns»  covenant,  promife  and  agree,  to  and  with  the  poilta4^ 
6id  G.  H.  his  executors  and  admini(lrators>  that  in  cafe  the  faid   P*><*  hy  fucK  a 
ft  do  9S4  .(hall,  on  or  before  the  21ft  day  of  July  next,  pay  or  ^?  ^'^  ^^ 
^'  to  be  paid  unto  each  and  every  of  us  the  faid  Creditors,  parties       ^  ^  *    ','' 
tto,  the  funi  of  5/.  in  the  pound,  part  of  the  faid  14/.  for  every  ^'\ 

od  or  20^.  refpedively  doe  unto  us ;  and  alfo  on  or  before,  ^c. 
i  V{'  ump,  f^c.  the  further  fum  of  5/.  in  the  pound,  further  part 

S^  faid  14/.  for  eyery  pound  or  20^.  refpedively  du^  unco  us  and  '  V' 

k  aid  every  of  ns;   and  aJfbon  or  before,  ^c,  pay,  bfc.  unto, 
,   k  the  further  fum  of  4/.  in  the  pound,  the  reildue  and  in  full  pay- 
l^of  the  faid  14/.  for  every  pound  or  20/.  refpe<5lively  due  unto, 
^fo  agreed  to  be  taken  and  accepted  by  us  and  each  and  every  of  us 
Niortiaid  ;  that  then  and  in  inch  cafe,  we  the  faid  creditors  who  have 
^onio  fiibfcribed  our  names,  our  rcfpefiive  executors,  adminillrarors, 
^  afigns,  fhall  and  will  accept  and  take  fuch  feveral  payments,  pay- 
wio  manner  aforefaid,  in  full  of  our  rcfpedive  debt  and  debts,  dues 
^  demands,  due  and  ow^ig  to  us  and  each  and  every  of  us  aforefaid  : 
^^.  <dJQ  upon  full  payment  of  all  fuch  faid  feveral  pavmenis,  payable  Aed  won  fuch 
•maoQcr  as  aforefaid,  to  us  ai)d  each  of  us  refpcflively,  We  the  faid   jpaynunt"thcy 
^cditorp,  our  reipedive  executors,  adminlflrators,  partners^and  affigns,    ihali  Cgn  rc-^ . 
•Wliod  will  fcverallv  and  refpedively  feaJ  and  execute  to  and  for  the  l«aCc*« 
^  of  the  faid  G.  H*  his  executors  and  adminiiirators,  a  good  and 
l^cicm  general  releafe  or  releafes  in  the  law,  of  all  acl ions,  fuits, 
^*  bondiy  accounts,  debs,  dues  and  demands  wUatfbever,  from  the 

beginning 


K 


jfifi 


Provifo,  that  in 
cafe  of  default 
thefe  prefe&ti 
to  be  void. 


The  creditors 
coTcoant,  that 
during  the  time 
given  for  pay- 
ment they  will 
nor  arrefl  the 
dcbtur< 


Thefe  prefebt* 
a  difcliarge. 


beginning  of  «he  world  t0  ikt&ay  <if  tti€  fiatti  cf  Aefe  piitfeAfe.  Pt^ 
imV/k/  dhi^st^  Tiiat  ia  eaife  ^e  uid  (?.  H.  (hittl  fail  or  Mgled^t^psy  or 
oaufe  to  be  paid  unto  us>  Md-elK)!!  ftud  «very  of  ««  aft  OPikDrf  fM  of 
the  faid  feveral  paymeotti  on  the  iereraf-dftys  and  tkhesiibote  Kninsli 
exprefled  and  appointed  for  paynWnc  thereof^  <:omFarjio^>letnieia« 
tern  vtnd  meaning  of  thtie  ppefents  ;  that  then,  and  at  aH^imes  diei^ 
after,  it  (hall  and  may  be  lawful  to  and  for  the-  feid  credhott»  parties 
to  thefe  prefentSy  to  make  void  thefe  prefents  ;  and  that  then,  and  from 
thenceforth  thefe  prefents  fhall  cea(e,  determine  and  be  utterly  void) 
any  thing  herein  contained  to  tlie  contrary  thereof  in  any  wife  not« 
utthihnding.  JaJ  we  the  faid  cred4tQrs»  parties  to  aheCe  prefems»  £9i, 
ourfeives,  our  executors,  adminlftrators,  partners  and  affigns,  Di 
further  covenant  and  agree  to  and  with  the  faid  (7.  //.  7<4i/ we  pot 
any  of  us,  our  executors,  adminiflrators,  partners  and  affigns,  flisH 
nor,  nor  will,  during  the  time  or  term  hereby  granted  for  payments^ 
the  faid  feveral  funis  on  the  days  appointed  for  payment  thereof, 
aforefsid,  or  until  breach  or  failure  of  payment  ther^-of,  or  of  foj 
part  thereof,  in  manner  aforefaid,  <irre^,  fue^  attach,  implead 
otherwife  trouble  the  faid  G.  H.  hh  goods  or  chaitets,  liiM*(ha}l 
wtH  permit  and  fuffer  him  to' go  free  and  at  liberty,  wkhont  anyiw  ^ 
lation,  for  and  until  thetin^eor  term  hereby  granted  for  paynn?at  of  tit 
faid  feveral  fums  on  the  days  appointed  for  paymcBt  thereof,  or  foraaij 
until"  breach  or  failure  of  payment  tt^eFeof,  or  for  Ibme  part  thereofi  Ih 
marnier  as  irfofcfaid.  ^/rrf  10.^  /I0  htr^y^  ^j^^f  Tha*  thefe  prdW  j 
fhall  be  a  free  and  abfofute  difcharge  from  all  action?  and  fuits  ^Mf\ 
commenced  or  to  be  commeiiecd  during  the  time  or  term  afadiA 
In  IVitnefs  njahertof^t  the  faid  creditors  of  the  faid;G.  M.  hafctaft* 
unto  fet  onr  lianas  and  feals  this   ■  »>'<iay  of  — — ,  ^t,  ^"j 


Recitals. 

Of  a  judgment 
recovered  by 
the  teftator 
;i^amil  y.  B* 
for  Xf^QoL 

Due  thereon  at 
telUtorV  death 

1  he  balance 
now  due 
1444/.  5*  id. 

The  debtor  by 
lolles  it  render- 
ed unable  to 
p>y  the  who)«. 

Tkc  creditor 
icing  fktisfied 

'  tlicreof, 

^agrees  to 
N.^«.«^,.»^  and 


A  Deed  vf  Compo/iiton  of  a  Judgment-Oe^or  <uiib  a  reduted  Dck^r. 

THIS  Indenture^  made,  &c.     Between  /^*  %  of,  €^f.  mercliaiii; 
fon  arid  executor  of  the  laft  wil!  and  telfamcntof  y,  R^  toj 
of  Z..  merchant,  deceafed,  of  the  one  part,  and  y.  B*,  of,  tff.oftfcIS 
other  part.     Whereat  the  faid  J  R  deceafed,  did  in  ■  ■■-  term,  ^MM 
was  in  the  —  year,  &e,  recover  judgment  in  the  court  of  K*  i?.^ 
Wejlmmjler  agaraft  the  faid  y.  B,  for  ^500/,  debt  on  bond,  befidecotel 
of  fuits,  as  by  the  records  of  the  fime  judgment  may  appear,    dm 
nvbereas  upon  the  death  of  the  faid  R.  J.  deceafed,  from  the  w 
J,  B*  on  the  fecurity  of  the  faid  judgment  was  1544/.  8x.  ^d.-i*    dtd^ 
whereas  the  faid  y.  B.  by  fe\'erai  payments  has  discharged  part  of  tit' 
faid  debt,  fo  that  now  the  balance  due  fi\>m  the  faid  J,  B.  to  the  W! 
R,  J.  (party  hereto)  as  executor  of  his  faid  late  father,  dolh  amourf 
to  the  mm  of  1444/-  $s.  ^d.  and'  no  more.     And  <ujheirtat  the  W^ 
y.  H  by  rcafon  of  many  loffes  and  misfortunes  in  the  vrorld,  is  ^tsm 
unable  to  pay  the  faid  whole  debt  now  owing  from  him  to-thc  9MR*  J*' 
(pany  hereto)  or  to  give  any  other  fatisfa^on  for  the  fame,  otberthn 
as  herein  after  mentioned:    Wherefore  the  had  R.J.  (panv  Iwftto) 
being  faiisfied  of  the  inability  of  the  iaid  y,'  B,  to  pay  thefeid  vhdk 
•debt,  and  in  compallion  to  his  fatd  circumllaiices  and  lofles,  is  wilK»f 
and  hath  agreed  to^  compound  the  faid  debt,  and  to  tecejpt  rf  tbefa«  » 
•8co/.  Ui  full  fatisfadion  of  the  faid  debt,  to  be  paid  In  a 


i 


paid  in  manner  follow- 

iog» 
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^  ib.  tlir  firifi  bf  40b/.  part  -of  ifit  k\6t  "Socyt.  10  tM*  ^laM  down  upon  half  to  be  paid 
i  tttctftioit  bf  tfatft  prefenn ;  and  the  &m  of  400/.  f efidae  of  the  down,  ind  the 
800/.  to  be  paid  at  ferefal  paymems  at  the  fe?era]  days  hereafter  refidoe  atfrvc- 
NUDted  for  the  payments  ot  the  fame  :     No^v  this  Indenture  w*/-  ^  timet. 
\f  That  in  purfoance  of  the  (aid  agreement,  and  for  and  in  confi-   Oonfidcration, 
BLOf  the  »id  fum  of  400/.  of,  &c,  to  the  faid  /?.  7.  (party 
)  ID  hand,  &c,  by  the  faid  y.  5.  at,  bfc.  the  receipt,  E^r.  He  the  Half  paid  down, 
i?.  J.  (party  hereto)  for  himfelf,  &r.  doth  covenant  with  the  faid 
B,  his  heirs,  &r.  that  if  the  faid  ■  J.  B.  his,  &r.  (had  well  and 
pay  or  caufe  to.bepaidodtothe  £ud  /?.  7.  (party  hereto)  his, 
•  tbefuro  of  400/.  refidue  of  the  (aid  fum  oiSooL  in  fuch  manner, 
fitch  proportions,  and  at  the  fevera!  days  and  times  herein  after  co- 
lor the  paymefH  of  the  iame,  according  to  the  true  meaning 
thcfe  prefents  ;  that  then  he  the  faid  R.  J.  (party  hereto)  his,  &r. 
"  atid  will,  at  the  requcA  and  charges  of  the  £ud  J.  i9.  his,  bfr. 
tad  execme  a  fcfficient  warrant  of  anorney  for  the  entering  up 
upoo  the  record  of  the  iaid  judgment ;  Aad  (liail  aix!  will 
the  fame  lime,  give,  feal  and  execute,  a  fufHcient  general  releafe 
difeharge  unto  the  faid  J*  B,  his,  &c>  of  all  debts,  dues  and  de- 
vhatfoevler^  by  bin  the  faid  7.  B,  owing  or  payable  to  the  faid 
ny  hereto)  as  executotr  of  his  faid  late  decea&d  father,  or 
from  the  beginning   of  the  world  until  the  day  of  the 
if  fuch  intended  general  releafe  or  difcharge  ;    jfnii  Jball  like- 
|i  the  fasift  time  delmr  op  the  faid  bond  to  the  (aid  Ji  B.  his 
Id  be  cancelled.     But  in  Default  of  payiuent  of  the  faid  feveral 
ef  HK>/.    100^/,   hooL  aad   lOoA  herdo  after  covenanted  to  be 
any  of -tbein>  lOr  any  part  of  them  or  any  of  thenri,  that  then 
miy  be  Ja^x^AiI'ia  aad  for  the  faid  H.  j.  (partjr*hereto)  his 
or*  aidmtmftraiM%  10  fue  out  exfcutioD  upon  the  iaid  judg- 
ib  hx  finth.^aa  .<o  recover  the  iaid  four  £rveralfu«Ds  of  looA 
loo/.  and  100/.  vith  all  coft^  aad  damages  which  fhall  happeii 
ife  or  accrue  by  reafon  of  the  non-payment  of  the  faid  monies  or 
tb^C^L.  according  to  the  true  intent  and  meaning  of  theft 
nts.    jlnd  the  faid  J,  B.  for  himfelf^,  his  heirs,  &c,  in  fun  her  Covenant  to 
e^af  tke  >fatd  agtettattfMi  of  coatipofiiioA,  -doth  ooveoaDt.  with  pay  the  compo- 
*•  7-   tV^^  hewio)  his  exeeuiars  aad  adutiiiidratflKi^   by  fitiou-money. 
r^lfs,  that  he  the  fiiid  J.  B*  bis  IwirB,  execi/rcrs  or  admini« 
^  ftdl!  anid  will  veil  and  inrfy  oat,  Sfr.  unto  -tlie  .fai<*  /?.  "T"- 
heFetc.'Kis  executors,  bfc.  the  fiiG  fum  of  406/.  refid'iieof  (he 
I^joo/.'OD  maaner  following,  tus.  the  fum  of  looA  part  tl^creof, 
c.  the  fum  of  foo/.  ^ther  pan  thereof,  on,  £^r.  &^.  (;ill  the 
yfittiNs  10  be  made  at  tbe  ooronKM  itf iAmg-haJl  of  Gray* 4  fnut  in 
unty  of  Mrddiefex,)    /hd  it  is  hereby  agreed  by  and  between  Declaration 
"  parties  to  thefe  jjrefents,  and  the  faidi^.  J.  f  party  hereto)  for  that  thcjudg- 
ff,  his  JieirS}  tff.  doth  covenant,  agree  .ind  declare,  to  and  '.viih  "'^^^  ^^^^  «*€- 
"  %  £,  his  heirs,  Wc.  by,,  i^e.  that  tbe  faid  judgment  fliall  be   »««  only  a 
,.^am  onty-aaa  (eaurity.for  the  true  jxiyment  of  the  fiiid  fum  of  ^^^^ 
|^i0corditigit»'tbe  &id  cotvenancof  the  kid  J.  B*  for  payiaebt  of 
;  itn&^ut  the^fkid  judgment  fhall  be  ne^er  isade  uicof  fbr 
[ether  poTjxiJc  whatfoevcr  than  foVfecuriftg  and  rccovfcrmj  tl)e  ftid^ 
rnibn^  fum  of  400/.  and  that  no  execution  ar  other  proceeding 
rcr>ihail  (le-^en  out  or  had  Uiereupon,  until  default  of  i)kv- 
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foeiit'  of  the.ftne  400/*  or  fcine  pan  thrreofrcoAtiaqf'to  tbetruc 
meaoiog  of  ihe  fidd  coveuot  for  paymoii  of  the  fsM»e.  In  Wutiefi, 
Ac* 


« * 


>  . 


Of  ConfirmattoniJ. 


(A)  A  Gonfirma^on  nvhat^  and  C^nfinridr  and  CMfrmee  who. 

A  Deed  of  conlimiation  t»  the  iCbnveyatJtc  {a)  of  an  tihxt  or 
right  that  one  has  m  land's  or  tendmenis  to  anocher  who  has  the 
pofTcflion  thereof,  or  fome  e(late  the^eiA,  whereby  ^  voidable  cftate  is 
made  ftrre  and  unavoidable  ;  or  whereby  a  particular  eftate  is  increafed 
and  enlarged.     TVrmx  de  la  Ley,     Co,  tJi.  295. 

And  he  that  makes  the  confirmation  is  fonMtimes  caUed  the^ij^&iRflr, 
and  he  to  whon)  it  is  made  the  confirmee* 


(B)  7)^  Nature  and  Operation  of  d  Confirmation  in  gemeraL 

A*ConftMnation  operates,'  (t)  ieitliei<  to  increafe  and  adarge  the 
eftate  of  him  to  whom  it  is  ndade  frtnn  a  leffertO  a'greaier,  aod 
to  give  him  fbme  nev  inter  eft  he  had  ^noi  before  $  or  (tj  to  carnimwk 
znSperfeS iht  eftate  that  wa^'imperfeft  before;  or  (3)  to'^Afln^the 
qtranty  of  it,  from  an  eftate  Upon  condition^  to  an  ahfolate  efrate  or 
otberwife  ;  for  this  a  confirmatioa  wit!  do.  (5) 


faj  'The  nttare  of  a  eonfirm^tioti'  i»  delbribed  with  more  precilkm  m  Tow 
ie  ULty  tit,  C^rwmtlm ;  thiafthi  ttft  above  definition  from.  Sir.  Mi^t  Cdtr^ 
CommcBmrx^  **  Goofirmatiob  U  ^^ctofding  to  the  Terms  de  U  L^)  wheo  obc 
■*  who  hath  right  to  any  land*  or  tenements  makes  a  deed  to  another  who  hath' 
"  the  pofleffion,  or  fome  eftate  with  thefe  words,  ratijuajfe^  ap^roksje,  imff 
«  maffe^  with  intent  to  inlarge  bu  eflate,  or  make  his  pofiefebn  perfe^,  aod  not 
**  defeatable  by  hixn  that  makes  the  confimiation,  or  by  any  other  that  miylBfe 
^  his  right.**  For  a  confirmation  reguUriy  will  net  create  an  efiatc,  dr  pifi 
lafod  by  originid  title,  although  it  may  emre  upon  privity  by  die  way  oif  eaJaiiE'' 
ing  an  eftate,  by  force  of  proper  words  added  for  that  purpo^ 
,  (h)  In  this  refped  there  is  a  material  diHin^on  whece  the  eftate  confinnoi 
is  detetminable  by  expreis  condition  qr  limitation,  and  where  the  conditloD  aA' 
nexed  to  the  eftate  confirmed  is  implied  in  law ;  for  in  the '  liormc^  cafe  the  obd* 
firmation  does  not  deftroy  the  comiition,  mtlefs  there  be  txprtfi  wtrdt  c<ittitila( 
to  a  grant  of  an  uncondidonat  t^Me'^  becanfe  a  mera  eoafirinadon  -of  an  *^ 
determinable  by  an  eicprefs  condition  enures  only  to  bind  the  right^  of  him  who 
make*  the  coofimution  ;  but  oot  io  alter  the  eftate  of  hina  to  whom  thrcimfir- 
mation  is  made,  And,  therefore,  t(  tl^ere  be  grandfather,  father  and  ion,  sad 
the  father  difteifes  the  grandfather,  and  makes  a  feoffment  upon  conditioD,  sod 
dies,  after  which  the  grandfather  dies,  aVid  then  the  fon  'cbnfitms  tBe  eJldH  tf  ik 
ffoffi  I  by  this  he  has  excluded  himfciLf  from  the  right  w&idr'defcended  to  him 
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[  *  hiiime  ea&s  alfil  it  will  extingvl/b  rights  and  titles  of  entry.  But  it 
L'^DOt  make  an  ti\^t<g(wd  that  is  merely  4;5iV,  nor  add  {a)  notiaie 
]^  (i)  an  edate  a  defceodible  quality #  nor  make  a  man  capable  of 
•ling  by  dcfcent  that  is  incapabU  of  hiiilielf ;  (r)  or  e  contra*  ' 

i'h  ibiae  cafes  alfo  it  will  /^^  and  diminyb  rentt  or  fervices  !  bnt  it 
pmr,  neither  will  it  chaoee  die  nature  of  the  ferrice  into  {ovtk^  othet 
bd  of  lervice,  nor  increale  it  into  a  greater  fervice^  Co,  Lit,  295  a. 
^Ca.  143.  Dyer  109-  Ut,  J.  593.  *]  H.  6.  J. 
In  Ibme  cafes  a  confirmation  is  good  where  a  releafc  is  not ;  as  if  I 
laod  to  idf.  for  life»  who  lets  it  to  i^^for  twenty  years,  who  enters  : 
w  if  I  confirm  the  eftate  of  the  tenant  for  twenty  years »  and  the  . 
nt  for  life  dies  during  the  term»  I  cannot  enter  during  the  teim. 
f.  516.  Pofi.  105.  The  releafe  cannot  operate  for  want  of  pri- 
Lit  §.  5  17. 

iionf  in  his  chapter  of  confirmation,  makes  eight  diverfities  be- 
a  confirmation  and  a  releafe ;  and  therein  puts  eight  different 
wherein  a  con^rmation  and  a  releafe  have  the  like  operation  in 
Fidelity  #.516,  517,  CSff.     Co  Ut.  296,  297,  tfc. 
tmany  of  the  cunofities  of  fome  kinds   of  connrmations  and  re* 
arc  fuppHcd  by  Fines  to  U/cjf  by  Bargain  and  Sale  and  Deed  in^ 
and  by  Leafe  and  Releafe.     Wood^s  fnjl  b,  2.  r,  ^.foi.  280. 
acceptance  of  rent  will  make  a  confirmation  of  a  leafe.    2  Danv* 
laS,     Com*  Dig^  Tit*  Confirm,  A. 


\m  grandfather,  but  not  from  the  condition  which  defcendcd  to  him  from 

But  in  the  latter  cafe,  viz.  where  the  eflate  is  only  fubjr^fc  to  an 

condition,  a«  where  feoffee  upon  condition  makes  a  feoffznent  over,  there 

Dstioa  of  thc/eoffie'x  efiaU,  which  he  has  by  aifitute  ^vtrda,  extinguiihes 

l^flied  cooditioDi  which  was  annexed  to  the  eftate  of  the  feoffee,  and  make» 

fcoffinent  good  for  erer  without  words  of  enlargcnient,  which  are  tanta-. 

to  a  new  grant     And  the  reafon  feems  to  be,  blecauCe  the  laft  feoffment, 

is  that  coafirmed,  was  made  abfolutely  and  without  any  condition  ezpref- 

the  leoffinent.     Vidt  Pvph,  51.    \Rep.  X47>  148*     10  Mtft.  1^%.    C«. 

301.    a6  Afflfol.  i^S'  ^»perStt9mi  a  4s  AJ,  pi,  13.    i  fopb.ios,  » 

}  Thtt  is  the  flscre  confirmation  of  an  e(Ute,  not  having  the  qualify  of  de* 

,  will  not  give  it  that  capacity.     As  if  an  eftate  tail  be  limited  to  huf* 

sad  wife   aad  the.  heirt  of  their  two  bodies  together,   and  the  huf* 

ityia  fine,  and  die;  here  the  confirmation  of  the  wife's  eftate  after  the  death 

ibd^pd  will  not  make  it  defcendibie  to  the  heirs  after  the  death  of  the 

;  Mr  the  confirmation  does  not  ina-eafe  the  elUtc  of  the  wife,  but  ihe 

•Id  eftate.    9  Ref,  14% 

IC  he  in  the  mrernon  by  his  deed  e9nfinns  the  eftate  of  tenant  in  dower, 
and  to  hold  to  her  ^for  term  of  her  life,  and  diet  \  and  afterwards  ftie 
over  her  eftate,  and  for  wafte  done  by  the  aflignee  the  heir  brings  an 
of  wafte  sgalnft  the  tenant  in  dower,  who  pleads  this  confirmation  to 
hafc  "Yf'  *-"  ^'^^^  *^^  land  for  term  of  her  Kfe:  *  in^it  cafe,  not  with- 
ig  this  confirmation,  the  adion  fliall  be  maintainable  againft  her,  for  the 
tion  doth  not  enlarge  her  eftate,  and  therefore  it  cannot  take  away  this 
^^'  ^naUty  to  the  heirs,'  to  hav^  an  adlion  of  wafte  againft  her  after  her 
awMkpC  hec  eftate.  38  £  3*  23.  9  Rtp,  14.1. 
.  )Aiif  l0cd%ndJe2iant  be,  and  the  tcnaoc  be  of  a  carve  of  land,  and  the  te» 
jMwsiflM,  andis.attaxnted  of  felony,  and  -the  king  paMohs  him,  and  afur- 
Ml  the  lord  ^*ftf"P***  the  eftaoe  of  the  tenant,  and  the  tenant  dies,  the  lord 
Hiivt  the  land  againft  his  own  conSrmation ;  for  the  confirnution  eaimor  add 

e><ftatf  of  the  tcnmt  a  quality  of  being  dtfcendible  to  him,  who  was  diT- 
taukeUnd  by  dcfcest.    ^  Rcp.^^i.l. 
Vol.  Ul.  B  b  And 


a7« 


Apd  if.a.  mui  kpift^i  (9Tt  Ijstjn,,  rofisrviag  rent  npoo  a^condiiiiMi 
entry,  a^d  if  aft^  the  c^dicwniis  bix>keft  bj  ooo-paymemof  the  i 
the  ieflbr  diilraiof  £i)r  th«(  iiMd  rent*  thi&4&  fliall  be  a  oonAnum^ 
the  leafe  fo  as  h^  Q9iwqt  enter.    IhiJ^ 

A  €f>a£npat$oi».  fhiV^i  ^H'C  difcbvge  a  cmB^,  but  it  is  eal^F  toi 
thc>  right  of  him  who  ffifute  it:  in  the  pofleffion  of  him  to  whom 


(C)  Bndi  9/  Cm^ltmaikn. 

THERE- are  two  kinds  of  confirroatimis,,  v/s.  a  confinnadoo] 
^ed  or  in  laWf  which  is  when  the  law  ^  confhiifkiop  nil' 
confirmation,  of  a.  deed  made  to  another  purpofe;  (^}and  acoai 
tion  exbrefs  or  m  detd^  which  is  when  the  i&  done  or  deed  made' 
tendecTfor  a  CQnfirmation.     And  both  thefe  are  always  in 
(Confirmations  not  in  writing  are  void  by  (Htute  of  fr^ds  and] 
juries,  22  Car,  2.  r.  3.)     The  bitter  is  propeHy  called  a  deed 
firument  of  confirmation,  and  is  made  aner  this  manner  : 
Mm^  that  Ik*oflS^  have  ratified^  approved  and  confirmed  io^  , 
the  fftate  and  poJjMbn  which  I  have,  of  and  in  one  mejjuagt^  &Ci 
the  appurtenances  in  F.     Or  it  may  be  by  ind^ture»  3V. 

A  confirmation  is  alio  diflinguifhed  by  its  eff^As  ;  for  Ibi 
tends  and  (erves  to  confirm  and  make  good  a  wrongful  and  d 
eihte,  or  to  make  a  conditional  eftate  a^olnte  \  andtRen  Tt  1 
ht  confirfi^atip  perjif:ifn4.     Andfometifnes  it,teodjs  and  (erves  tif 
and  enlarge  a  rigfufi^l  e{late»  aqd  fb  to  pais  an  intereft ;  and 
called  cotifirmaito^  cr^cen^.    And  fometimes  it  tends,  and,  ferves  to^i 
ni(h  and  abridge  the  fervioea  whereby  the  tenant  holds ;  and  tbes| 
called  confirmatio  dhaUntent.     Lit.  $•515*     Co.  Lit.  295.  a.  jO 
9  Co^  142*     Pio9o,  140. 


(P^O/a  Confirmation  confirming  or  altering  the  ^oRty  of^  the, 

him  to  whom  it  is  madcm 

A  Confirmation  binds,  the  right  of  him  whG  makes  Jti^bvt  d< 
alter  the  nature  of  the  eftate  of  hiip  to.,  whogi!  it  is 
Poph\^\. 

rhefe  thi^gsk  are;.  requi^S^e.  in  eveiy  good  coofianation  teodiii 
confirm  an  e(Wo»  or  alter  ita  jquality  : 


* 

{i)  Am  by  the  words  ".  hayc  giTen  and  grant^,"  which  in  fomp  oi 
equal  to  "  have  coiifirmc4,V  for  they  amount  to  a  gTaiit4>f  the  right  totli 
fon  in  pofleffioo.     i  Jmfi.  a^i-.a .301,  ^r  331.  a.  3-    OM.  7«.  79.  l- 
49»  50.     But  theffp  words,  •<  havi;  given,  and  granted,"  ttV.  do.  nun  diL. 
words  «<  have  eonBrmed,!*  for  they  not  only  ficengthea  the  etee,  W^\ 
the  right,    /i&i^. 


t. 


aathi  iihS  and'  a^am^  vs^d^i  2Mi  tfifn^'td  b? 
Tlitht  mtfTBc  a  j^ccdtet  rightful  oe  Wirob^M  cffeicjrf  fi?w  ta 


Acf  coBf!yjbiHf<!n^  ii'mide^V.at  ItiAheibua'K^^p^ffibn  of  t9i^^' 
oofflmifcid^  elfe  t&eit^  fs'  n\y  fbtthdatiov '  for  the  coi&fii'm^tioD  t6' 

Aj  if  i  fioffe*'  on  coirdftfoik  mafke*'  a'  febffmctft  ojtf  j^iii!  tfte'  ftoHb't 
ItmsASs  efhttetdbimtO  \Aom  thne  fecOnd  ftofntiem  is  hVad'ej  afnif 
hetra;  this  is  a  good  cqnfirmation  to  make  his.edate  abfoluYCk' 

Aa^SL^a^  lAiktV St' le^lk  fbr  yeait;  ^d'afc^waVds'cneleabr.by' 
Ibtt*  «*  vHlli  Mif-ifie  IdQHe  Aoaldf  ha^i;  and  hold  hi^  l^d'  for  tetid" ' 
kiilifr,'*  tKr  it  dfdjuc^  1^  die  T^rb  fto  will  J  to  be'a  gbbd  cotafii'- 
■^   Cd.  Hid:  tot.fi. 
W  leKe'fbi'  life  Riafte^  a  fttoflfhitnt  itt  fee,  ^  leafil'fBi'  ;^irk,  ^h^ ' 
I'hWof  con&tTtxi  t!iil  fetbnd  eftate ;  tfift  ii  1  good'  cdnfirniatiod. 

"ifonc'diflcifes  me  of  liaiidi  I  niaV  aftei^  eohfirm  die  cftatfeVtfid 

V  or  of  his  heir,  if  he*  be  dfead  ;  or  of  hir  i^iofPci,  if  he  ha^' 

it ;  and  this  will  make  his  eftate  good  for  ever.   .  And  if  tfie' 

makes  a  Icafc  for  life  or  years  of  it,  1  may  confihb'  the  eftate 

kfiee'$  and^  this  will  make  it  good  for  the  time.     9  Co.  142. 

.    PtrL  5,  85     in.  §'  jiSJ  5ar.     ri  H.  7.  28;  29: 

if  ode'ittkke^  srleiafe'for  tife'abfolute,  or  a  feoffment  in  fte,  or 

'life,  on  condition  ;  or  be  diileifed  of  land,  and  the  lefTee  for 

fcaffee;  ordifleifor,  grants ^a  rent  out  of  the  land  id  fee,  apd  the 

V  ftofibr  or  dtfleifee  cohfSfms  the  eftate  of  the  grantee  ;  this  md!kes 

tft  gradt'for  ever.    And  fo  aJfo  if  the  heir  of  a  difteifor  that  is 

'ddbrat'  grants  a  rent<>charge,  and  the  diffeifee  confirms  it ;  this 

1^  oonbrmaftioQ.     And  if  an  infant  makes  a  leafe  for  twenty 

h  9tt6  the  lefTee  makefs  a'  leafe  to  another  for  all  or  part  of  the 

1  andth^'in/^nt  at  his' fbH'aj^  confirms  this  fecond  leafe  ;  th?$  is  a 

tonimnction,  and  perfefh  the  leafe;  for  it  is  a  rule,  ThiA  ivhich 

}  defeat  by  my  entry,   I  may  confirm  by  my  deed.     I  Co^  1 44^    Lit, 

1\  S^9>  547*     li  ff'  1.  28.*    Co,  Lit,  300. 

^  if  there  be  no  precedent  eflatd  on  which  the  confirmation  may 

(a)^or  the  efhkte  be  fuchaenefbte  as  is  merely  void, (;^)' then  is  the 

nudoD  void,  and  cannot  take  effect,  as  a,  confirmation ;  as  for  eat*' 

Ifn  *  man' afSgos  dower  td  a  woman  that  has  nothing  to  do  with 


Biit 


I  m  .      ■  r  «»  - 


W -Arlf  the  dlfieiibrmiiket  a  lisafc  for  yestii  to*  bcghl  at  a  futiirVi  dar,  an<f 
ttedHTci^ cDoflHftt  his^eftite  before^  the  day,  thit  ir  adjudged^ nutt  and- void  ; 
?*^«  the  ieflee  of  the  difTeifor  has  hut  an  inUreJfe  termini^  and  no  eftate  veftcd 
■fei.whCTenpon  a  confirmation  may  enure.  Lift. fee.  j.18.  C^*JtitL..%!^ 

Upon  this  principle,  if  a  difTeifor  were  to  make  a  charter  of  feoffment  to  A» 
^  a  leucr  of  attorney,  and  before  livery,  the  diffeifee  confirmed  the  eftate  of 
^  ^  dftoHi&deno  jfi  thir  w«ft!U  cMtf  bb  void;  thbiUgB  Bvk^  wel^e  nude 
T^jAadthe  like  law  wouid  be  if  « ctoaintuticn  of  a  deed  otf  ijraut  of  a  revef- 
■*w«  attornment. 

(i/*  If  as  iafwnr grants  an* advewfoK teaman  ati4hls}fael#^' sKttd'^^ 
i^"^^  age  confinna  the  eftate- of  tiie  gtant^'to  him^iid:  hM4>»ifsi^Bik  cottfif*- 
^j^  h  of  no  avail ;  for  the  infart  may  plead,  that  he  did  not  gran:,  behold' 
!^^^  notwithftanding  that  it  it  fealcd  by  him,  pafles  nothing.  But  otherwife 
^^  been,  had  the  infant  made  livtry  of  feififi  at  the  door  of  the  church, 

B  b  2  it. 
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It,  or  a  conn  that  has  not  power  makes  leaftrby  commiffioo,  or  aa 
eftate  that  was  vrpon  condstioa  is  avoided  by  eDtry,  or  a  leffee  furrea- 
d^rSf  or  a  difleiiee  enters  upon  a  diffeifor,  and  afteiwards  he  that  hii 
the  rightful  eflate  confirms  their  eflates  Co  defeated  and  gone,  thefecoop 
iinnauons  are  foid :  DeHk  funJanuiUwm  fdUt  opus.  And  a  confirms* 
tion  to  him  that  has  nothing  in  the  land  is  void.  And  hence  it  is,  thiSi 
if  one  confirms,  all  his  eilate  that  he  has  granted  to  another,  when  ia 
tmth  he  has  granted  none  at  all,  this  is  void.    Cp.  Liu  295,  joi. 

AndlbalFoitisiftherebe  an  eftate  and  nopoflelEoo:  Asifadiffct 
for  makes  a  leafe  for  years  to  begin  at  MicbaJmaif  and  before  the  dn 
the  diffeifee  confirms  the  eftaite  of  the  leflee  for  years  ;  it  is  laid  this  »< 
OQt a  aood  confirmation  ;  Jtd^umrt^    Dytr  \q^    4M7.  10. 

3«  The  confirmor  m,uft  have  fuch  an  eftate  and  property  in  theduMJ 
whereof  the  confirmation  is  made^  as  that  he  may  thereby  be  eoaUeal 
to  confirm  the  eftate  of  the  confirmee,  otherwife  the  confirmation  is  void|| 
)  acid  therefore  if  the  faeirof  difieifee,  during  the  life  of  difiTeifee,  coofina 

to  the  difleiibr,  this  is  no  good  confirmation  to  peife^  hts  eftate, 
the  dlfleifee  die,  and  the  right  of  the  land  defcend  to  his  heir 
wards. 

So  if  land  be  given  to  A.  and  B.  his  wife,  and  the  heirs  of  their 
'   dies  tlTuing,  the  remainder  in  fee  to  A  and  A.  levies  a  fine  with 
mations,  and  dies,  and  (he  within  five  years  enters  and  dainiSi 
after  the  conufee  confirms  the  eftate  made  by  the  firft  gift  to  the  \ 
to  have  and  to  hold  according  to  the  lame ;  this  confirmation  istft 
purpofe.   '9  Co.  141 «      19  //.  6  6s.     Bro,  Ht.  Confirm,  lo* 

So  if  leflee  for  life  makes  a  leafe  for  thirty  years,  and  after  be 
reverfion,  and  the  leftee  for  life  leafes  for  fixty  years;  in  this  Cafe  ktj 
cannot  confirm  the  leafe  For  thirty  years,  becaufe  he  has  granted  it  be* 
fore  for  fixty  years.     Co.  Lit.  296.     Moore  Rep,  661  67.  «•  180. 

And  hence  it  is  alfo  that  the  confirmatibn  by  one  jointenant  of 
eAate  of  his  comjpanion  works  nothing  \  for  their  eftates  areeqaaJi  viA\ 
each  has  intereft  in  the  whole  land.  Fk%.  Confirmatum  15.  1j^\ 
Sic.  523.   .        \.  . 

And  yet  if  one  jointenant  confirms  the  whole  land  to  his  compsoiOB,' 
to  have  and  to  hold  the  land  to  him  and  his  heirs ;  this  fhall  amouot  to^ 
a  grant,  and  fo  will  be  good  to  pafs  his  naoiety.     Lit,  §,  523.    Qy^ 

And  hence  it  is  alfb,  that  if  a  man  grants  a  rent*chatge  outofhlt^ 
land  to  another  for  life,  and  then  confirms  his  eftate  without  aoydaofe' 
of  diftrefs,  (for  bv  a  claufe  of  diftrefs  a  grant  of  a  new  rent  may  be 
made)  to  have  ana  to  hold  to  him  in  fee-iunple  or  fee- tail  |  tliattbittf 
void,  for  the  confirmor  has  no  reverfion  of  the  rent  in  him.  {a) 


{a)  If  the  father  grant  a  reat-charge  for  lifc»  and  tlie  fon  eoofirmi  it,  sb^  tks 
the  farther  4i£«i  the  coofirmatiotf  hj  tha  (pu  is  of  no  cSeA  i  for  the  fan  had  » 
right  in  htm  at  the  time  of  the  confirmation  ;  and  if  one  barving  noihiDgi^^ 
lafid  confirm*  wiihottt  Warrantry,  he  may  fay  that  he  had  nothing  in  tbeiaidtf 
the  time  of  th^  Mofixmatioo.    14  JJl  fl,  14.    Jir.  Confirm^  Z4.    i^  H*^*  ^^* 
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a,       •  4 

4.  The  precedent  efbte  mufl  continue  til)  the  confirmation  comes '; 
Hid  all  cales  of  voidable  edates  made,  the  confirmation  mud  be  before 
'Ae  cftates  be  made  void  by  entry,  or  otherwtfe  the  confirmation  will 
le  void.  And  therefore,  if  a  IdTee  for  life  or  years  furrenders^  or 
iit  diffdfee  enters  apon  the  difFeifbr,  and  after  the  leiTor  or  the  dif- 
fakt  confirms  the  eflate  of  the  leQce  or  difTeifor ;  this  con^rmatioa 
tomes  too  bte,  {a)    Co.  Utt.  395.  ^. 

5.  The  eflate  precedent^  and  that  which  is  to  be  confirmed^  rouft 
be  lawful,  and  not  prohibited  by  any  z£i  of  parliament :  therefore,  if  a 

:  ^ritual  perfbny  as  a  prebendary,  or  the  like,  makes  a  leafe  not  warranted 
;  1^  die  ftatntesy  the  confirmation  of  the  dean  and  chapter  will  not  help  '.5^, 

I  «r  amend  it.  And  if  tenant  in  tail  makes  a  voidable  leafe,  and  afier* 
[ nrds  confirms  it  himlelf,  this  is  voidable  (till.  Fidt  5  Co.  i  ^.  Liit, 
[fife- 607. 

i*  6*   There  muft  be  apt  words  in  the  deed  or  tnftrument  the  moft 

ppper  for  the  purpofe,  as  before  mentioned.     FidefoK  720. 

X  kui  herein  note,  that  althoush  the  words,  /  kave  confirmed^  ratip 

ffd  nd affrovciif  be  the  moil  iignificant  and  proper  words  to  make 

jln  coQTcyance,  yet  fnch  as  are  made  by  other  general  words  may 

pake  a  goqd  confirmation  :  and  therefore  it  is  agreed,  that  a  deed 

Bidejby  die  words,  Hath  giffcn^  granted^  or  demtjed^  may  make  a  good 

JMiniation.   'And  therefore,  that  if  the  dtfleifee,  coparcenor  or  lef^ 

M  Bakes  a  deed  of  the  land  by  the  words,  Hath  givm  or  granted  to 

fm  difleiibfy  other  coparcenor,  or  JefTee  for  life,  and  delivers  the 

Iwd;  this  is  a  good  confirmation  withoat  livery  of  feifin.     Alfo  if  a 

^MbKnt  be  made  to  A.  to  the  ufe  of  j9.  and  his  heirs  upon  condition, 

%m1  before  the  condition  broken,  the  feoflfbr  and  B.  join  m  the  grant  of 

(K  icot-charge,  and  after  the  condition  is  broken  ;  the  law  interprets 

fhu  ii  a  good  grant  from  B.  and  a  good  confirmation  of  the  feoffor 

vitboQt  any  wonjs  of  confirmation.     So  if  tenant  for  life  grants  a  rent 

p  lum  in  reverfioo,  and  he  by  deed  grants  it  to  another  and  his  heirs 

%  fee  ;  the  law  cdnjlrues  this  a  good  grant  and  a  confirmation  alfo, 

^'  $•  53<»  53^*      ^o  '^^- 4-  3*     ^^*  ^-  >95'  ^*  3^^  3^2.      Dyer 
M6.    Co.  147.     c  Co.  i5>    •  . 

And  in  thefe  caKs.of  cobfirmations^of  eftites^  if  it  be  by  the  di(rei/ee 

10  the  d|fleifor,  it  is  good  without  any  woM  of  beirt ;  as  if  the  diffeife^ 

ttafinns  the  efiate  of  the  diiTeifbr,  or  totofirms  the  land  ttnto  iinif  and 

kji  not  to  him  and  hie  hare  ;  thi^  is  ao'efledttal  Confirmation  to  hint 

fid  his  heirs  for  ever,  (h)    And  if  a  leiTee  foi^life,'  or  a  difleifor,  makes 

Ikafe  for  life  or  years,  tSc.  and  he  in  the  teverfion,  or  the  dilFeifeet 

eoofirms  their  eflatesy  and  not  the  land,  and  without  any  habendum  or 

limrtadott  of  efiate  I  this  is  good  fo  long  at  the  eftates  continue.  Lit.  §. 

519-    Co.  Lit.  196. 


(f)  So  if  tenant  at  wiQ  n^aket  a  leafe  for  jeart,  and  the  leiXee  eqtert,  t^« 
¥^  only  19  the  difieiiiDr ;  and  a  F«leaie  or  connrnlatioo  to  the  tenant  at  will  is 
^Bid,  beanfe  the  privity  if  detennined.     Cro.  ^'s*  830.    //.3  a.  "^ 

(^)  Becaufe  the  parties  are  not  in  by  the  confirm«tion,  but  by  the  fnbfiftinjy  * 
y^rad  ;  and  the  confirmation  in  thii  cafe  only  operates  to  difcharge  the  eftatc  . 
n^  other  claims,  or  tp  cofrobof  ate  thf  ciUu  in  bdng.    G;  Lit.  373.  i  aoo.  ^,  ' 


/ 

Bu^  it  is  mod  lafe  always  to  exprds  th^  eftate.  to  1^7,  To  i^  md 
^Q  hold  the  land  to  him  and  its  kein,  or  for  Jtf/^  Cf/.  as  ^e  kgre^eitt  i 
If  le&e  for  life  grants  a  rent  to  one  and  hisliieirs  out  of  die  landy   * 
the  Leffor  coofirois  the  eftate,  or  this  rent*cbarge  ;  this)na)Les  tfic  c 
of  ^  rem  fure.     And  fo  alfo  if  he  con^rms  the  rent,  and  fay^y  7^4 
atid  to  hold  to  him  and  t'u  heirs  ^  <his  is  |l  good  con^rmatioa. 
he  confirms  the  reqty  To  have  and  to  hold  to  him  in  fie f  without 
his  heirs }  hereby  his  eftate  is  not  made  better.    Lit.  Sec.  523* 


9ade» 


(E)  Of  a  ConJtrmaHon  fnfar/iifg  tic  fffqU  rfkim  /«  v^bfim  k  is 

If  the  lein^r  confifms  cbj^  eftjn^  ^his  lefH;^  liw  life  «tth  this  elio&| 
To  hold  without  impeachment  ofwafie ;  this  is  a  good  confirmadoa  m 
change  ;he  quality  of  t\^  efiiice*  ib  &r  as  to  make  it  d^ponkhahlejo^ 
wafie.  {a)  op  if  the  Iprd  ^Rmount  confirms  the  eflatp  4iP  the 
ivith  clauie  of  acqumal.  ]\vA  h  if  kffM  for  years,  or  for  a»-„ 
Iife^  bjB  without  impeach.nj^nt  pf  wade,  and  the  iedor  confirms  to 
fpf  his  pwD  l^fet  and  ptpics  ihac  claufe;  hereby  this  prtvili^  is  g<, 
l^nd  tt)e  pftate  is  ^pme  'p^io^ftiflAfe  for  the  wafte.'  ^  Co.  139.  % 
76.     pyer  io.     -P/.  37.     fi  C^.  83,    1  ^^  i J(i.  ,« 

A  ponfirmatioq  crefcens  puft  have  all  the  mialities  of  a  confirnwiw 
ivl^icb  cpnfiro^is  or  ^It^rs  t^^  qiiality  of  the  eftate  of  hkn  so  wlK>mi(i| 
V^i^^^9  ^hi<;h  ar^  before  men^i/l^d  $  apd  there  muft  be  alfe  in  ch!^<  "^ 
^  bnvity  between  tl^e  coq^ri^or  and  the  confirmee ;  ^nd  then  it  | 
enlarge  the  eftate  of  bifn  to  whom  it  b  made,  a$  from  aqefete^ 
will  to  an  eft^it^  for  years,  or  to  a  greater  eftat? ;  {b)  from  an  efliietf 
years  to  aq  eftate  fpflife>  Qt:  t0  a  greater  eftate;  from  an  eftate (ijr| 
hfe  to  an  eft^^^e  In  tail,  qr  in  fie^  $  and  from  an  eftate-tijl  to  an  eftate  ii| 
f^e  ;  and  thefe  confirmatioqs  ar<:  good.    But  in  all  theie  kinds  of  coih 
prmationsi  cane  o|uft  hi^  had  ofthe'maoner  of  pcoDing  theip,  and  th«t  ii 
every  fuch  deedthejre  \^  a  limitaition  of  the  eftate,  i.  e.  ihatt^fe  vonti 
(«e  ipferted.  To  oavo  and  to  k<ild  4if  tenments^  &c:  to  him  and  kit  hdrtt 
or  to  him  and  the  heirs  of  Us  hody,  or  to  him  for  term  of  Me  orytart^  n 
the  a£reen?eY)(  if ;  for  if  ^  l^ec  for  lif«  makes  a  leafe  for  ^"^^  ^* 
|hen  the  leflee  for  life  ancl  he  in  revi^rfion  confirmt  the  land,   7^  h^ 
and  to  hold-to  him  for  ij/ih  or  toiitfi  and  his  heirs  \  thefe  words  wi^ 
make  th^  eftate  iocreafe.    Qiit  ifthe  confirmation  be  made  to  the  lejfce 
Iqr  life  or  for  years  of  Ins,  t^rni  or  eftate,  and  not  of  the  land  ;  as  wM 
Yifi  confirms  his  eftate.  To  ba^^  and  to  hofd  his  e/hte^  fo  him  and  m 
ijdrs ;  this  does  not  incre%(e  the  eftate.    And  yet  if  he  confirms  di^ 
land.  To  hflme  and  to  hpU  the  Ifffdto.him  and  hi*  heirs ;  this  will  iocresle 
the  eftate.     Etjie  deJtmsRbus.    9  Co.  143.     6  Co,  15,     Co.  JM.  305. 
Lit.  J  524,  523,  53^  533,  545. 


<«)    'pie  i^ff^  'i%»  that  the  privilegt  ts  taneifd  t«  the  firft  dlatc^  ti^  df 
confirmation  drowni  his  fifrft  dbte,  ahd  thereby  takes  l!rx>m  Hhn.  this  adno- 

'  {k)  I'eafc  i&a4ie  for  tvpyesfs,  and  the  leflor  confirms  the  eftate  of  the  kpee 
for  tw^y  y«aii|;  thU  ia  a  g^  confinntion,  hecaofe  aH  is  but  a  chattel.  4  ^ 
pi.  360. 


lUeliaflkMl  lift  in  cftate  of  Md  torhfcnoryetn  mtBe  ri{^tx>f 
'ttift^  -^r  to  tlMOi  bocti  forliftf  'Ad  ft  cimfimaibi)  is  mntte  to  hibi 
or%il  («)  dlat«,  \)r  of  the  bf^  T0  h^t^  iM  to  bnitd  iht  Uttdio 
mdbU  bars ;  this  is  a  good  conveyance  Of  ttte  fee-fimple  to  h|m 
tbe  death  of  his  wife.     And  if  I  let  land  to  a  feme  lole  for  the 
of  ber  life,  who  takes  a  hufband,  and  after  I  confirm  the  edate  of 
hoflaod  and  wife.  To  bav^and  to  bold  fyr  the  Urm  of  their  two 
» ;  this  h  good,  btit^tt  (failT  enih-el  odfy  to  'erifarge'^bis  eitate  for  the 
n  of  his  life,  if  he  furviyes  his  wife^     But  if  one  leafes  to  another 
life,  ax^d  after,  confirms  theT  MU  oT  the  \eSit  t6  'him  ahd  h!s  \j(fe    ' 
!&  term  &  tlietr  two  fires  ;  this  is  vbld  as' to  his  ^ife.  Co.  Lit.  2^. 
m6o.    Zxf.  $.  525.     Fitk  Cohjtrma/ioh  jt  17.  'y 

one  '^aitti  a  rent-charge  oih  of  his  land  TOr  life,  and  khcr  the 
■"  confirttis  the  «fhte  of  the  grahtbe  ih*  the  rent  withoat  any  claafe 
f$9  Toijfivc  and  to  hpld  Jo  Bth  in  fee-fimpk  or  ^etJH;  this 
tTon  is  fiot  efitiftaal  to  enl^e  the  eflat^.     itit  if  a  ihaii  be 
of  an  old  rent-charge  or  rcnt-fervicc,*  antf  grants  the  fame  ^ift 
tfyna  after  confinffrthe  eftate  of  th^  grantee  in  fee-fimple  or  fee- 
li  this  is  goody  and  .will  enlarge  the  eflate  accordingly.  (5)-   £«/•  }. 

549.      ^     *    '    • 
tefttnt  f0r  Kfe 'grants  a  rent  but  of  the  land  to  oite'and  his  hein, 

the  life  of  th^  lefFee  for  life^  s^id  after  the  leflbr  confintts  the 

Aegrjoifef  ahd  His  heirs  $  IHe  eftite  is  riot  hereoy  enlarged^  but 

IJBcteiikat  for  life  dies,  the  rent  fhkll  ceafe.    Co,  147. 

^i  lafhd  eiftnonafimiatron  may  be  mitd^^By  tife  fame  words  as  ttie 

r,  ^s«   by  the  words  'ghxf  grtifttt  or  demlje.    But  neither  ^f 

may  be  made  by  the  words  /urrender,  releajfe^  exchange^  or  the 

for  thefe  are  peculiar  words  deflincd  to  a  fpecia)  endj^  being  a 

Kr  and  peculiar  manner  of  conveyance.     And  yet  if  1  tliat  am!a 

fay  to  my  leflee  for  years  by  fny  deed,  /  wiH  that  you  Jbal!  hold 

4 for  your  Hfi ;  this  is  a  ffood  confirmation  to  increafe  the  effate 

iMrds  IfvtuMj.     So  if  I  grant  to  my1efl!ee  /br  years,  that  he 

ibM  the  land  for  term  of  his  life  ;  this  without  any  other  words  is 

'confirmation.    Co. LU.  ^01.    JFU%.  Conjirmdtion  2}. 

(F)    (ya  Confirmation  dtminj/Ung  or  airidging  Servicer,  ftc. 

[T  a  confirmation  the  lord  may  confirm  the  eftate  of  hfs  tenant  to 
hold  gt  common  law  when  before  he  held  in  gnttent  den^efn^,  and 
a  confirmation  is  good,  fiat  fuch  a  coinJIiVmation  as  is  to  hold  by 
lew  iervices',  as  a  rofe,  for  moneyf  or  the  like,  is  npt  good  for.  that 
ttrpofe^  And  in  this  cafe .  there  muA  alfo  be  «  privity,  An4  there- 
ore  if  there  be  lord,  roefne,  and  tenant,  and  the  lord  confirms  the 


h)  That  It,  the  eftate  he  hat  in  right  oi  hk  wife,  makes-foch  a  prmtf 
(tWttB  him  and  the  confirmor  as  enablct  him  to  have  hit  eilate  for  1^  oif  -i 

^wOsifllitf  tMf  ealb^toiuieilt^eitt  l^y  b*^.  hihiacrinii^h^.  J 

W  Fbrin  thd*e  cafea^^coDfimiatittD  oilargh^  an  cftarc,  ,the  increafcd  int^ 
A  tlicttitf  ti  ektmAed  out  of  tfte  lataKft  in  the  coofirmor ;  hot  in  the  Ivft 
^ho^  pat,  he  has  no  rrreffioitary  torn,  ta  kin,  tlie  rciit-charge  having  in  its 
^stifli  bM  boanded  by  the  life  of  the  gnmee, 

eflate 


37^ 


.  Confirmation. 

«fiate  of  the  tenant  to  hold  by  kb  fcnrices ;  thn  h  toid*  And  if  the 
lord  confinnt  to  his  tenant  aiter  he  is  difieifed*  before  hi$  entrj^io  Md 
bykfsferviccs  ;  thia  is  void.  Lu*§,  538.  gCb.  140*  142.  49  £« 
3.  7.  b.    I  Roi.  Ahr.  324. 


Poll  or  Inden- 
ture. 

CDnfidcration 
word*  of  (onr 
finmuion* 


fffuffuai9i$ 


(G)     How  to  tnfiie  a  D»d  of  Cof^trmation, 

IT  may  either  be  made  by  deed-poll  or  by  indenture. 
2.  It  is  good  without  any  confideration  expreiTed  in  the  defd. 
3*     The  wordiy  Hav€  granUd^   ratified  and  confirmed ,  are  oiiiil 
words  t  and  -the  words  deal  (a)  and  concejjt  are  as  good*  and  vork 


£>i 


without  livery.     X-i/.  §.  531.    Co.Xif.301.   Ut^  Rep.  z-jo.    2  Si 
969  97.     Sii  4$ 2.     Plowd.  I C4. 

If  the  words  be,  Folo  that  the  Itffee  for  jAorsJkall  hone  for  hu 
this  is  a  good  confirmation.     Ut,  Rep.  270. 

And  the  word  demtfe  may  amount  to  a  confirmation,  (i)  Lit*  R^» 
170,     Dyfr  178. 

4.  It  is  neceiTary  in  every  confirmation  to  have  the  words,  To  have 
and  to  boldf  &c.  in  fee,  fee-tail,  for  li£t  or  years,  as  the.caie  requires. 
/^V.  1.523. 

In  a  deed  of  confirmation  it  is  proper  to  rente  in  the  premiffci  tk 
eftate  of  the  tenant,  which  is  to  be  confirmed,  and  aHo  the  eftate  of  him 
that  is  to  confirm,  and  to  exprefs  the  coaditkn  thereof,  if  there  is  asy. 
fVeJp4Symb.S*\Sl^     I^WV /j/?.  280. 


(H)  Where  the  Confirmation  qf/onu  Per/oni  is  needful  toperfeSt  the  Crvi 

of  other t  or  not  \  and  bow  it  maj  be  done^ 

* 

IF  a  bi(hop,  dean,  archdeacon,  prebendary,  or  the  like,  makes  idJ 
leafe  of  the  land  they  have  in  the  right  of  their  bifhoprick,  deaory, 
archdeaconry  or  prebendfhip,  not  warranted  by  the  ftatutc  of  32  //.  8. 
and  within  the  other  Hatutes ;  this  leafe  mud  he  confirmed  by  the 
dean  {c)  and  chapter  by  their  comn  on  feal ;  and  if  there  be  two  cbap- 
teri,,  it  mufi  be  confirmed  by  them  both,  orotherwife  it  is  not  good.  (^ 


(«)    A  djced  pf  feoffinent  pleaded  as  a  confirtaation.  7  H.  6.  7.  h.    Per  N^ 

fM,  a  jointenaDt  fliall  pirad  the  feoffment  of  his  companion  at  a  coofinoitidB. 

22/f.  6. 43       Bro    Tit.  CeHfrm    IX.      Oviem  10%.     Hard.  a,^.     But  the  deed 

•  mud  be  fo  pleaded,  and  not  literally  as  it  is  worded.    4  Mod.  1^0    X 14- 

301.  k, 

{b)  The  word  £fmfi  in  ancient  ftatotes  and  in  original  writs  is  appM  not 
only  to  a  leafe  for  life,  hat  to  a  gift  in  tail  and  to  an  eftate  in  fee. 

(c)  A  confirmation  cannot  be  made  by  1  dean  dtfa&9  to  the  leafe  ofs  Uftopi 
if  He  be  not  dean  de  jmrt ;  fot  it  is  cou^ed  with  an  iiftereft.    Pdm,  Rff.  479* 

4to.  _j. 

{/)  A  parfonage,  withhi  Uie  djoctfe  of  ITmImi,  was  annexed  to  •  |tf«W 
in  Sitrwm ;  this  prebendary  m  S.  lets  it  lor  99  years,  which  wascoafinsedbf 
the  bilhop,  dean,  and  chapter  of  Sarmm,  And  the  qneftioo  was,  '^^'^^^ 
was  good,  witbont  the  confitmatioD  ol  the  biihop  of  iVimtm%  in  whofe  disctjt 
the  p4zicmage  was  ?    And  held  t|iat  the  leafe  was  gpp^    Qt «.  &>  $%1'  f^  *^ 

Bar 


orontlcmaiion;  '377 

iV  the  leafe*  be  fuch  a  leaf^  as  is  wsirrantecl  by  tbe  ftatates,  tbe 
may  make  it  without  the  confirmation  of  the  king,  the  patroa 
inder  of  bifhopricks,  or  the  dean  and  chapter ;  and  fo  alfb  it 
of  the  reft,     i^nd  a  corporation  aggregate,  as  dean  and  chapter, 
ilerand  fellows,  and  the  like,  may  grant  without  any  confirmation 

die  founder  ;  and  this  grant  will  be  good.     Co,  Lit,  300,  301. 

a.6t.    $Co.  3.    Dyer6\f  145,  273,  338,  339. 

Ifabifbop9  &c»  grants  an  ancient  ofiice  belonging  to  his  bi(hoi)ricky 

»gh  it  be  but  for  the  life  of  the  grantee,  yet  it  muA  be  confirmed 
the  dean  and  chapter,  oiherwife  it  is  not  good  (it)  10  Co.  62. 
If  a  paribn  or  ricar  had  made  any  leafe  for  longer  time  than  his  own 

it  muft  have  been  confirmed  by  the  patron  and  ordinary :  but  at 

day,  althoQ^  it  be  confirmed  by  the  patron  and  ordinary,  yet  the 

b  good  for  no  longer  than  during  the  parfbn's  ordinary  refidence, 

pt  it  be  impropriated.     Dyer  52.     ^/ai»  1 3  Elht,  c,  20. 
tf  a  jpaHbn  leases  his  redlory  for  fixty  years,  and  this  is  confirmed 
[^the  iQCceediDg  biHiop,  and  lucceedrng  patron  alfo,  neither  of  them 
^  [  lilhop  or  patron  at  the  time  of  granting  of  the  Jeafe,  it  is  good. 

C«r.  38. //.  3.     ^Rep.\$. 

'tenant  for  life  grants  a. rent- charge  to  y.  S.  and  his  heirs ;  in  thjt 

[k  in  reyerlion  mufl  confirm  it ;  otberwife  the  grant  of  the  rent 
good  (br  no  longer  than  the  life  of  the  tenant  for  life.     Co, 

a  man  has  an  intereft  in  any  lands,  tenements,  rents,  com* 

iieton's  goodsy  or  the  like,  by  any  grant  of  any  kings  of  the 

he  need  not  have  the  confirmation  of  any  or  ofeverv  fucceed« 

,  king.     Aifo'grantt  of  fairs,  markets,  warrens,  and  the  like,  made 

one  kmg,  wiUbe  good  in  law  againft  his  fucceflbrs  without  any 

^finattion.     Bui  all  fuch  as  have  aiw  judicial  or  minifterial  offices* 

unifions   and  authorities  derived  from  the  king,    muft  have  the 

ifinnation  of  every  fucceeding  king,  otberwife  they  may  iofe  them» 

^&.  167.    Z>jwr  t^79  3^7*    ^^w.  145,  188. 


mere  a  CemfrmtAm  may  he  fod  fir  Part  oftbt  ZJlaU^  or  fir 

Part  of  the  TUngt  or  not, 

%A  Confimution  by  apt  words  in  cafe  of  a  leafe  for  years  may  be  for 
J\  pan  of  the  time,  but  in  cafe  of  a  freehold  it  cannot  be  fo.  And 
ppalfoit  may  extend  to  pan  of  the  thins  before  in  eftate :  and  therefore 
iJfadifieifor,  tenant  in  tail,  hufband  ofthe  land  he  has  in  right  of  his 
Mfe,  or  a  IciTee  for  life,  makes  a  leafe  for  years,  and  the  diiTeifee, 
Ac  in  tail,  wife,  or  leflbr,  makes  a  confirmation  of  all  the  land  for 


(#)  And  the  alSmt  of  the  dean  and  chapter  to  the  grant  will  not  amonnt  to 
ft  CMimatioB,  therefore,  where  the  biihop  of  London  granted  the  office  of  ftew- 
tnUyp  of  his  lands  to  one  FOtt^jMim^  by  the  aflent  of  the  dean  and  chapter,  and 
'bd;  the  graotoo  loft  hit  oilicv,  tot  that  the  dean  and  chapter  had  not  confirmed 
It  B*^  Tit.  Ctmfrm,  30.  Cbmrge  $%•  Sed  ^mrt^  tor  there  were  other  grounds 
m  wbtdi  the  scMitkil  ,aM|ht  be  lupportcd,  St  mde  7  if.  4,  15.    Cs.  Lit. 

pan 


i^hMthe Umdih ihtmaful thar'hdrt ;  this  ikall  enare  to  Uiem utfk 
cAate  for  their  Iitcs,  and  after  for  fevendinberitanccs.    C0,Lk, 

If  the  leflee  for  life,  or  the  difletibr»  makes  an  absolute  leafe 
years,  and  he  in  rcveriion^  or  the  di£eifee  confirms  the  eftate  of 
Icflee  for  years ;  this  makes  the  leafe  good  for  aU  the  time.  So  if 
diffeifbr  makes  a  Jeafe  far  Ufe^  and  the  difTeifee  confirms  the  eAate 
the  le^ee  for  life ; '  this  makes  the  eftate  good  for  life  :  and  if  he 
reverfion  confirms  the  eflate  of  the  termor  but  an.  homr^  thb  makes 
good  for  all  the  term :  and  if  an  eftate  for  life  or  in  fee  be  coal 
but  for  one  hour,  it  is  a  good  confirmation  for  all  the  eflate :  and  if  i 
difieifee  confirms  the  efate  of  the  difieifor,  7b  have  aim/  to  hMfm 
bowr^  jeoTf  or  foar  H/e^  or  in  Uu!\  this  is  a  good  confirmation  for 
and  makes  bis  eftate  unavoidable :  and  yet  if  the  dififeilee  coofimi 
knd,  baiwdim  the  land  ibr  life,  or  tail,  &r.  eomira,     Uk  f  • 

5^9*  5*o»  5*'»  54»-    5  Co.  79. 

If  a  foidaUe  leajfe  be  made  for  forty  years,  and  the  leiE>r 
ibe  term  for  twenty  years^  this  is  a  good  confirmation  of  the 
tenn;  bat  if  he  confirms  the  land  for  twenty  years,  it  maybe 
that  time  only,  and  no  longer  ;  wherein  as  in  divers  other  cafnl 
i^f^rved,  that  the  very  wordf  whereby  the  confirmation  is  mack; 
nnch  to  be  heeded*  for  Paroh  font  plea.    Dyer  53,  339^    f 
I  81.  •«•' 

if  tenant  in  tail  or  for  life  of  land  lets  it  for  years,  and  afteri 
the  land  to  the  lefiTee  for  years.  To  bene  and  to  bM  to  the  lejjet 
hnrtfor  ever ;  by  this  the  leflee  has  only  an  eflate  for  term  of  I 
of  the  tenant  in  uil,  or  for  life,  and  therein  bis  icaie  for  y4 
tin€l.    Xi/.  (.  6o6>  607,  6io« 

If  tenant  for  life  grants  a  rent  to  another  and  his  heirs  during] 
of  the  tenant  for  life,  and  the  le^or  confirms  to   the  grantee  1 
licira ;  this  fhall  be  confirmed  to  be  an  eflate  for  life  only,  acd  fl»^ 
hrgement  of  the  efhte.     But  if  tenant  for  life  grant  a  rem 
fee,  and  the  leflbr  confirms  it,  this*  (hall  be  conflrued  to  be  a 
tioD  of  the  fee-fimple.     Co.  147.    Co.  Ut^  301, 
;  •  A  man,  in  confideration  of  natural  love  and  affedion  which  bel 

,  4  to  his  fon,  bargained  and  fold,  gave,  granted  and  confirmed,  tbej 

-«  to  him  and  his  heirs  ;,  the  deed  was  inrolled  (hut  note^  the 

:!  figoifitd  mithing  in  this  cafe  J  ;  the  quedion  was,  whether  this  kod 

C :  •  pafs,  and  how  ^    Thereupon  it  was  reiblved,  that  it  fhould  not  ps6l 

'  ^"-  way  of  nfip  unlefs  money  was  paid/  or  the  eflate  executed  1  bot  I 

u  caufe  the  fon  was  then  in  poffeffion,  it  was  held  to  enure  by  vay^ 

^  confirmation,     (aj  Cro.  Jfac,  ifj.  fL  17* 


fqj  H  inakes  a  leafe  for  yean  of  twenty  acres  of  land,  renderiag  reiti  ite 
Icfiee  grants  all  )iis  efbite  ip  one  of  the  acres  to  7*  5.  the  leflbr  confinni  the  cW 
cf  7.  S,  Refolved  by  the  court,  that  by  this  conftnnatioii  tl^  c&tiit  icot  •> 
gone  in  all  the  other  acres;  for  being  an  entire  contra^,  and  by  |us  ova  *^i 
there  cannot  be  an  occupation  for  part,  and  an  extingniihment  for  die  odkerptft^ 
and  in  this  cafe  there  is  no  difference  between  a  fofpeafiap  and  an  eitiii^S^ 
Bient.     OvMH  JUtfff  lOj, 


ConSrmstioiu  a** 
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PRECEDENTS   OF 


ConCfcmation* 


iW  9f  Ctmfirmattfm  ttf  Indentures  of  Leafe  and  Releafef  made  Bj  wa^ 
rf  Mortgage  for  fecuring  the  Payment  of  a  Sum  of  Money. 

THIS  IndefiSuref  made,  £5*r.  between  J,  P.  of,  f^c,  woollcn-dni* 
per,  on  the  one  part,  and  H.  F.  citizen  and  vintner  of  London^ 
udy.  J.  of  London^  hofier,  on  the  other  part :   Whereas  by  inden-  ReGital«ri]M 
lores  of  icdc  and  reieafe,  bearing  4*^e  reipedlively  on  or  about  the  in^cntwiee  rf 
ivo  and  twentieth  and  three  and  twentieth  days  of,  l^c*  made  or  ex-  j^J^"*  '*' 
prefled  to  be  made  between  C  E,  of,  l^c.  woollen-draper,  only  Ton  ^^ 
and  betr  of  IV.  E.  late  of^  &fr.  yeoman  deceafed,  and  M.  his  wife,  ai  fo 
dcceafed,  od  the  one  part,  and  the  faid  J.  P.  on  the  other  part ;  (reci(« 
iog  as  therein  is  recited}  the  faid  C  £•  for  the  better  fecuring  the  pay* 
meat  of  the  ium  of,  ^c,  then  doe  and  owing  from  him  to  the  laid  J. 
?.  on  bond,  bearing  date,  ^c.  and  the  intered  then  due,  and  which  • 
Aould  thereafter  grow  due  for  the  fame,  and  alfo  in  confideratioof  of 
6ve  (hillings  to  him  io  hand  paid  by  the  (aid  J»  P.  did  bargain,  (tWp 
rdeafe  and  confirm  unto  the  laid  J.  A.  All  that  one  melTuage  or  lene*  The  ptcmiflaft 
mem  formerly  in  the  tenure  or  occupation  of  W,  P*  afterwards  of  N*  •bein^:  fercnl 
JS.  or  his  auigns,  fituate,  lying  and  being,  ISc.  and  one  bam,  one  nelTuagcs; 
ftable,  lie.  containing  altogether  by  eAimation,  l£e.  more  or  kfs,  to 
the  faid  mefiuage  or  tenement  belonging  or  appertaining,  or  to  or  with 
the  lame  u(ed  or  enjoyed,  fituate,  lying  and  being  at,  &r.  aforefaid. 
AsLdalfo  all  that  one  other  mefTuage  or  tenement  formerly  erofled  by  th« 
iaid  M^.  E.  wherein  one,  lie.  dwelt,  and  one  barn,  one  ftable,  &^« 
to  the  laid  mefTuage  or  tenement  belonging  or  appertaining,  called,  lie* 
all  which  faid  lait  mentioned  mefTuage  or  tenement  and  premi/Tes  are 
&nate,  lying  and  beinc  at,  lie.  and  were  formerly  in  the  tenure  or  oc- 
cupation of,  lie.    And  alfo  the  reverfion  in  fee,  expedant  from  and,  And  alfo  fe^  ' 
ftaer  the  death  of  E.  J,  widow,  formerly  the  wife  of,  tic*  and  all  tnlreverfioasai 
odier  reverfion  and  reverfions,  remainder  and  remainders- whatfbever,  f<ce, 
of  and  in  all  that  meiTaage  or  tenement,  with  the  barns,  flables,  build* 
iiigs,  yards,  gardens,  orchards  and  appuf tenances  commonly  called, 
tfc.  or  by  what  other  name  or  names  ibever  the  fame  isk^own  or,, 
called.    And  alfo  the  reverfions  in  fee,  expedant  from  and  after  the  < 
dpch  of  the  (aid  E.  j,  and  all  other  reverfion  and  reverfions,  remainder 
snd  remainders  whatfbever,  of  and  in  all  that  croft  or  piece  of  ground, 
with  the  appurtenances,  commonly  called^  fie.  being  planted  with 
fmit-trees*  containing  by  eUimation,  £^r.  (more  or  i^fs)  whi^h  faidJa(i  . 
mentioned  mefTuage,  land  and  preftiifTes  are  (ituate  and  being  in,  lie, 
l^te  in  the  occupation  of,  lie.  together  with  all  ways,    eafements, 
woods,    underwoods,   timber-trees,    commons,  common  of  paflure, 
Pfofhs,  Itbem'es,  advantages,  hereditaments  and  appurtenances  what- 
ibtver,  to  the  faid  feverj  melTuagcs  and  tenemeni6,  laodsi  heredita- 
ments 
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and  afligns  for  erer.  ^indto  have  and  to  bold  the  did  lands,  tenemeiMi 

hereditaments  and  premilTesy  fituate,  lying  and  being  in  the  faid  com 

off  lie.  with  their  appurtenancesy  dnto  the  .faid  A.  B.  CLD»  and£.| 

their  heirs  and  affigns,  for  and  daring  the  natural  lives  of  the  faid  d  t 

and  IK  P.  and  the  life  of  the  longer  Hrer  of  them^  to  the  only  pro|Nj 

ufe  and  behoof  of  the  faid  A:  B.  C.  D.  and  E,  F.  for  and  during  dM 

nataral  life  of  the  faid  C,  P.  and  ff.  F.  and  the  life  of  the  longer  liva 

of  them,  under  the  yearly  rent  of,  &f,  and,  (ff^.  payable  to  the  bi^ 

of  Uncoitt  of  whom  the  faid  lands  and  premifTes  in  the  &id  coaoty  d( 

tic,  are  holden,  In  trufi  nevcrthelefs,  and  to  the  intent -and  purpoft 

that  the  faid  A,  B.  C.  D,  and  E,  F.  and  (he  furvivor  or  furvlfors  j 

them,  and  the  heirs  of  fuch  (hrTivor,  ihall  with  all  convenient  fpec^ 

fell  and  difpofe  of  the  faid  meifuageSi  lands,  teoemtnts,  tithes  aiM 

hereditaments,  with  their  ammrienances  herein  before  mentioned,  sfjjj 

intended  to  be  hereby  released,  either  together  or  in  parcels,  for 

bed  rates  or  prices  that  can  or  may  reafonably  be  had  or  obtained 

the  (kme.     And  that  out  of  the  money  arifing  by  fuch  fale,  and  by 

rents  abd  profits  till  faie,  the  faid  truftees  (hall,  in  the  £rft  pbcc, 

off  and  fatisfy  all  fuch  fum  or  fums  of  nwney  as  are  due  and  owipi 

any  perfon  or  perfbns  by  way  of  mortgage  on  the  faid  releafed 

or  any  part  thereof,  together  with  all  fuch  cods,  charges,  and 

as  (hall  arife  or  hajipen  by  reafoo  or  on  account  of  the  (aid  mortj 

or  touching  the  ulc  or  difpoGtion  of  the  faid  releafed  preroiflb* 

that  the  clear  remainder  of  the  faid  money  (hall  be  paid,  applied 

dilj)ofed  of  in  fuch  manner,  and  to  and  for  fuch  ufes»  intenti  aoJ 

poles  as  are  mentioned,  expre/Ted  and  appointed,  in  or  by  the 

meniioncd  tripartite  indenture,  bearing  even  date  with  tbefe  prefai^ 

Provided  always^  and  it  is  hereby  agreed  and  declared  to  be  tbe  ''^ 

tent  and  meaninj^  of  thefe  prefems,  and  of  the  parties  hereunto, 

no  nerfon  or  pcifons,  who  (hall  purchafe  the  faid  hereby  releafed 

miUes,  or  any  part  thereof,  and  fnali  pay  the  purchafe- money  or 

part  thereof,  to  the  faid  truflees  or  any  of  theu>,  or  the  furvivoii 

furfivor  of  them,  or  the  heirs  of  fuch  fur v Ivor,  (hall  be  any  wife 

fwerable  or  accounuble  %o  the  creditors,  parties  to  the  faid  tripa 

Videnture  or  any  of  them,  for  what  (hall  be  fo  paid,  although  it  (koslll 

happen  tliat  the  money  fo  paid>  or  any  [xin  thereof,  fhould  not  be  apu^ 

piled  and  difpofed  of  by  the  faid  truikes  or  any  of  them,  according  fii 

the  true  intent  and  m.eaning  of  the  faid  tripartite  indenture ;  but  evfnj 

Fuch  purchafer,  and  the  premilfres  by  him,  her  or  them  purchafed,(bJ| 

be  for  erer  freed  and  difcharged  from  all  claims  and  deoaands  of  tbe  U^ 

creditorty  or  any  of  them,  to.uching  fuch  purchafe-mooev  fo  paid  to  tM 

faid  crudees  or  any  of  ihcm  as  aforefaid.     yfnd  the  faid  C.  P.  docki^ 

hereby  for  himfelf,  his  heirs,  executors  and  adminidrators,  ami  h^ 

every  of  them,  covenant,  promife,  grant  and  agree,  to  and  with  tb#i 

faid  d,  B*  C'  D.  and  E*  F.  theii  heirs  and  al£g09,  and  each  and  crdfj 

of  them,  in  manner  following,  (that  is  to  fay)     That  he  tbe  Cud  C  ^ 

for  and  noiwiihftaoding  any  a^,  matter  or  thing  by  him  the  faid  Cf  R 

or^by  any  other  per(bo  or  peribns,  by  or  with  his  privity,  knowledi;^ 

cooient  or  procurement,  made,  done*  committed,  or  wittingly  or  « 

Jingly  fuflfered  to  the  contrary  (except  as  herein  after  is  excepted)  oo* 

hath  in  htmftlf  good  right,  fu)I  power,  and  lawful  and  abfoUre  am 

rity,  to  releafe*  aflare,  ?.nd  convey,  all  and  fingular  the  (aid 

releafed  prcjsiiTcs,  wiUi  their  appurtenanpesy  and  evtry  i^art 
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Wftte  laud  4  S.  C.  Dl  aad  £.  F.  their  heirs  and  affigns,  in  manner    . 
Mlbnii  aforefatd.     /fWtharthe  faid^hereby  releafed  premi/TeSy   and  and  that  the 
MTt  thereof,  now  arc,  and  fo  from  lime  to  time,  and  at  all  limes  prcnulfci  arc 
•.cr»  Adl  remain,  cantinue,  and  be  unto  the  faid  4.  B.    C.  D,  ^^^^  ^" 
E.  F.  their  heirs  and  aiEgns  as  aforefaid,  free  and  clear,  and  freely  ^""       *^ 
ImI  clearly  exonerated,  difcharged,  and  faved  harmlefs,  of  and  from 
"  aad  all  manner  of  former  and  other  gifts,  grants;  bargains,  falts, 
leafes,    mortgages,     dowers,    thirds,.:  wills,    enutls,  extents. 
Bents,   executions,    (latutes,    recognizances,    and  of  and   from 
Wuiner  of    eilates,    tides,    troubles,    charges,     incumbrances, 
IS  and  demands  whatfoerer,  had,  made,  levied,  executed,  com- 
done  or  fuffered  by  him  the  faid  C  P.  oV  any  other  perfon  or 
whatfberer,  lawfully  claiming  or  to  claim,  by,  from,  or  under 
or  by  or  widi  his  privity,  knowledge,  conient  or  procurement^  ' 
^  f  certain  indentures  ofleaieand  releafe  by  way  of  mortgage,  bear-  except  fwoiii» 
^ate  oo  or  about,  ffc*  made  by  the  faid  C.  P.  to  7*.  C  of  London^  dencnret  of 
,  and  the  iodorfement  on  the  back  of  the  faid  releafe.     Andalfo  inortgage. 
certain  other  indentures  oFleafe  and  releafe  by  way  of  mongage, 
_  date,  &fr.  made  by  the  faid  C  P.  to  the  above-named  fV,  A, 
ffte^rame  of  W,  A,  citiren  and  fifhmonger  of  London.     And  further^  Covenant  for 
the  &id  A,  B,  C.  D.  and  E.  F.  their  heirs  and  affigns,  fhall  or  quiet  enjoj- 
time  to  time,  and  at  all  limes  hereafter  for  ever,  lawfully,  «"'• 
y  and  quietly,  have>  hold,  ufe,  occupy,  pofTefs,  and  enjoy,  all 
galar  the. faid  hereby  releafed  premises,  with  their  and  every  of 
apparten^nces,  without  any  lawful  let,  fuit,  trouble,  denial,  in-^ 
ition,  evi^ioo  Or  difturbance,  of  or  by  him  the  faid  C,  P.  his 
or  aifigns,  or  any  other  perfon  or  perfons  whacfbever,  claiming  ot 
daim  any  'eftate,  right,  title,  or  interetl,  in  or  to  the  premifles,  or 
part  thereof,  by,  from  or  under  him,  them,  or  any  of  them.    And  CovcoMit  that 
l"hat  the  two  leafes  frdm  the  right  reverend  father  in  God  Wo-  ™  ^^^I-^ 
hte  lord  bifliop  of,  lie,  whereby  the  faid  hereby  releafed  premifFes,  ^^^        "* 
in  the  faid  county  of,  ^c.  are  held,  are  good,  valid  and  fafficienc 
in  the  law,  and  now  in  being,  of  and  for  all  the  faid  premifTes, 
their  appurtenances,  lying  in  the  faid  county  of  Huttlingdon^  for 
dorisg  the  natural  lives  ot  the  faid  C.  P.  and  IV.  F.  and  the  life 

loogeft  liver  of  them,  and  no  ways  furrendered,  merged,  or  other*  0,^-^3^.  ^ 
determined,  forfeited  or  avoided.  And  laftly^  That  he  the  faid  ^^^^^  further 
f.  his  heirs  and  affigns,  and  all  and  every  other  perfon  and  perfons  sLfluiance. 
«ver,  lawfully  having  or  claiming,  or  which  may  claim  any  eflate, 
titl«,  or  interefl,  of,  in  or  to  tlie  faid  hereby  releafed  premiA*es, 
J  part  thereof,  by,  from  or  under  him,  (hall  and  will,  from  time 
time,  and  at  all  times  hereafter,  at  the  reafonable  requeft,  and  at  the 
cofls  and  charges  in  x.\yt  law  of  them  the  faid  A*  B,  C.  2>.  and 
Fm  their  heirs  and  affigns,  Do^  make,  acknowledge,  execute,  and 
,  or  can (e  to  be  done,  made,  acknowledged,  executed  and  fuf- 
,  all  and  every  fiich  further  and  other  lawful  and  reafonable  a^  and 
|{b»  thing  and  thmgs,  conveyances  and  afTurnnces  in  the  law  whatfo* 
l«r,  for  the  furtiier,  better  and  more  perfe(ft  affuring  and  confirming 
t  aU  and  fingutar  the  bcfbi-e  releafed.  premifTcs,  with  their  appurte- 
feocet,  and  every  part  and  parcel  thereof,  unto  the  faid  A  B.  C.D^ 
|4d  E.  F.  their  heirs  and  affij^ns,  in  manner  and  form  aforefaid,  »s  by 
hfeiasd  A.  B.  C.  D.  ami  E.  F.  their  h<:irs  or  atlions,  or  thsir  or  auv 
irtheirxounfci  learned  in  the  law,  ihali  b:  rc^ifoiiiolv  J(;vift«i,  ativifc^i, 
Vol.  III.  C  C  or 
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orreqwMd,  (0  u  kth  fbnlier  aflbraows  contnin  tto.fctthdror  tdicf 
cofenants  than  rn  thieft  pr^emi  a^  oomafMd,  aad  &  at  tKe  paiticsta 
make  the  fame  aro  not  compcUod  or  comptlLtbie  lo  travel  finilrar  that 
the  cities  of*  LonJcn  or  Wefimn^  for  the  doing  thereo£  lu  W^ 
nefii  lee. 


"^A  Comfirmatton  ofpurchaftd  Premffu  hy  iht  Find9r4  t%rint  Heir^Um 
of  the  Furcbafer^  whergiy  a  J^nfi  if  ctnfenanied  *o  ie  livi^df  fwfifit^ 
toa  CgveBOnt  in  du  Pwrctafihl)^ 

THIS  Meutwrtt  nvKfe,  ^c  B^tytem  W.  W.  0^  kSc^  atd  J. 
his  wife,  6i  the  one  partv  and  A.  5.  of,  Cs^^.  (furYi^og  bfOjAfK 
and  heir,  and  affp  devifee  uid  cxceutor,  earned  in  the  tail  will  vid 
Rfdul  of  a  tcttaneot  of  his  brother  R,  S.  lata  oF^  Vc.)  of  %\»  oCher  part.  jT^ionr 
Uafeandrdeafe  by  indentarea  of  leafe  and  pcleafey  bearing  date»  (jT^*  aodioade^  Vu 
to  J?.  5.  now  BeMvao  the  &id  M^.  W.  and  £.  his  wife  of  the  one  part,  apd  the  bid 
deceaM*  R^  S.  of  the  other  part ;  for  the  Goafideratioa  of  aoo/.  of  lawful  monc} 

in  the  iktd  indenture  of  release  meationed,  and  whicb  \lsas  afieoidii^ 
weU  and  truly  paid  by  the  fkid  R.  S.  to  t4>e  faid  /T.  HC  aad  &  tt 
wife,  they  the  faid  ff".  W>  and  £.  Iiis  wife.  Did,  grants  Wgatn,  fib 
releafe  and  conhrm  unto  and  to  the  ufe  of  the  faid  a-  i,  and  his  bii% 
7he  nxe^us^Cy  £s^c.  therein  mentioned,  and  which  are  herein  aftffia» 
-,  tended  to  be  graoted,  released,  confimed  and  conveyed  ;  Andbf  (ba 

th°«°n*^llcvT     ^**^  indenture  of  rdeafe,  the  faid  If".  IV.  (amongA  other  things)  Ki  ' 
a  fine  to  the  oTc   thereby  covenant  to  and  with  the  faid  R  &.  and  his  hetra»  tha^  he  tkt  ; 
of  the  hid  It.  S,  faid  /T.  4V.  and  £.  his  wife,  heiore  the  eod  of  M,  |ei;m  <he»  next,  voaU 
Which  fine  ii     levy  a  fine  fur  cmufance^  Ut^  of  the  faid  nveduage,  Uc.  unco  dbe  bH  \ 
Dot  yet  l«vicd.      ^.  j[.   y^^  ti/e  of  which  faid  fine  is  thereby  declared  to  be  to  the  ufe  of 

the  faid  /?•  S,  his  heirs  and  aiEgns  for  ever,  as.  in  and  by,  &c«  ^U 
whereas  the  faid  fine,  fo  covenanted  to  be  levied  as  aA>refaid,  has  aot 
aa  yet  been  levied  purfuant  to  the  8 fore- mentioned  covenant  for  thtf 
Now  in  confide-  purpofe ;  Notif  thit  Imlenturt  <vikie/kthf  That  in  confideration  of  ibt 
ration  of  the  faid  fum  of  200  L  fo  piid  by  the  faid  R,  S,  to  the  faid  f9^.  IV.  and£ 
money  paid  ^^  y^jfe,  as  aforefaid^  And  alfi  for  and  in  confideration  of  thefoinof 
ed^and  .rfTo,  *®'-  o^ lawful  money  to  the  (kid  W,  IV.  and  F.  hb  wife,  now  in  hind 
noW*by  hit  heir  P**^  ^X  '***  ^^^^  -^  ^  **•  ^^"  *^  ''cccipt  of  which  &id  feveral  !««•  ^ 
and  of  the  faid*  20o/.  and  10/.  they  the  faid  IV.  IV.  and  E.  his  wife,  do  hereby  ttfipt^ 
covenant  for  tively  acknowIed|>e,  And  alfo  in  purfuancc  of  a  covenant  for  further 
farther  afiu-  aiTurance  in  the  faid  recited  indenture  of  releafe  contained,  andftf 
ranee.  other  "good,  &c  they  the  faid  IV.  IV.  and  E.  his  wife,  bave2xyi  each 

of  chem  huub  granted,  aliened,  remtfcd*,  rcleafed  and  confirmed,  A»i 
by,  l^c  unto  the  iaid  A,S.  and  his  )>eirs,  (ixi  his  a^ual  pofleiEon  UmI 
feifin  now.  being  by  virtue  of  the  before  in  part  mentioned  indenture  of 
leafe  or  bargain  and  faie)  All  that  the  faid  mefiuage,  tfr.  and  the  reve^ 
lion  and  reverfions,  remainder  and  remainders,  rents,  ifiues  and  profits 
of  the  faid  preroifTes  ;  and  alio  all  the  eflate,  lie.  either  at  law  orifl 
equity,  of  the  faid  ly.  IK  and  E.  his  wife,  or  of  either  ofthem,  ofi 
into  or  out  of  the  faid  mefiuage,  &c.  To  havt  sod  to  hold  iht  iii^ 
mefiuage,  £^r.  herein  before  mentioned  and  intended  to  be  hereby 
graotcd  and  condtmed,  with  their  and  every  of  their  appurtenaaccst 
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iOtt  the  (aid  A,  S,  his  heifs  and  affi^^^*     ^<^  ^^^  ^b  Hf^  ^^  behoof 
(fdie  faid  ^.  ^.  hil  heirs  and  a(Hgns  for  ever.     And  this  indenture  fur- 
iif  nvilneffcth^  That  for  the  conridenitions  aforefaid,  and  alfo  to  the  lo- 
AM  td  bar,  dock»  and  cut  off  all  ellates  tail,  reverfioos*  remainders, 
dowers  and  thirds,  and  particularly  the  dower  and  thirds  of  her  the  faid 
i.  tbe  wife  6f  the  fdid  IV,  IV,  of  and  in  the  faid  hereby  ^ranted  and 
Kleafed  befedttaments  and  premises,  and  for  the  more  pcrfedl  and  ab- 
fidht^  cdntFeying  of  the  fame  premifTes  unto  and  to  the  ufe  of  the  fai4* 
A»i.  his  heirs  and  affigns  ;  he  the  faid  H^,  W.  for  himfelf  and  hisheirsy 
mi  ibr  the  faid  £,  his  wife  and  her  heirs.  Doth  covenant  (to  levy  the 
feet^thevft  bf  k,  S.  his  heire  and  ajigiu^  for  ruer.   See  ReJeafe  to  Iny 
4  Aw|  and  Title  Covenants.) 


iCoK&rmalion  of  a  Rent-cbargey  by  charging  the  fame  on  Part  of  another 
tfoUy  of  <vbich  a  Fine  is  coi)enAntid  to  be  levied^  with  fuitable  Pro- 

;  ^HIS  Imdnhtre^  TripartUey  made  lie.   Between  IV.  S.  of,  &r. 
1    gent,  of  tiiefirft  part,  E.  IV.  of,  lie,  and  E*  his  wife«  (one  of 
ildtn^drs  of  tbe  faid  IV ^  S.  of  the  fecond  part,  and  T.  fV.  of,  lie* 
tftht  t&rd  part.     fVkereos  the  faid  fF»  S.  by  his  indenture  bearing  Recitals. 
te  feme  timt  in  and  about  the  month  oi  April  la(l  pad,  and  made,'  tie, 
httvcts  the  laid  9V.  8.  and  E.  IV,  {bj  the  name  ^i  E.  S,  of,  lie.  Ann- 
ler,  one  of  the  daughtcri  of  the  faid  IV.  S,  by  E.  his  late  wife,)  or  the 
eie  ptrt,  asid  the  faid  E,  fV.  of  the  other  part,  (Recitittg  as  therein  is 
nmdfor  the  eemfiderations  therein  mentioned J^  Did  give,  grant  and  con-  q,^^  of  rent* 
fc»  Qmo  tbe  iaid  E.  W,  his  heh^  and  afligns  for  ever,  one  annuity  or  charve, 
yearly  rent* charge  of  40/  per  annum y  of,  &^.  to  be  yearly  ifloing  and 
|MBg  out  ofAll^dX  memiage,  lie,  therein  and  hereafter  mef^tiooed, 
vid)  their  apfNirteoances,  fitiMte,  &e.  To  be  had  and  received  by  the  t^  hufbtnd  and 
fU  E*  W.  and  E.  for  and  daring  their  natural  lives,  and  after  the  de-  wife  for  life, 
^ttfeof  the  iiirvivor  of  them,  by  fuch  child  and  children  of  the  faid 
^IV,bf  the  laid  E, and  in  fach  parts,  (hares  and  proponions,  as  the 
lid  E,  W.  bj  any  deed  or  writing,  or  his  lad  will  and  teftament  in 
Vrideg,  fhoQid  limit  and  appoint,  and  the  heirs  of  the  body  and  bodies 
if  filch  child  and  children  ;  and  for  want  of  fuch  limitation  or  appoint-  Afterwank  to 
ttQt,  by  all  and  etery  the  child  and  children  of  the  (aid  E.  IV:  by  the  their  children 
ttd  £•  his  %tfife,  equally  to  be  divided  between  them  and  the  heirs  of  **  they  (honld 
Ibebody  of  fuch  child  aitd  children  ;  and  for  want  of  fuch  iffue,  by  the  appoint,  t^c 
han  aed  a(figns  of  the  faid  E,  W.  for  ever :  >^/  in,  lie.  Now  this  In^  How  for  better 
jmikremht^iihf  That  as  well  for  the  better  granting,  conveying,  affur-  confirming  (kid 
Mg,  radfjfiog  and  confirming  the  faid  annuity,  or  yearly  rent-charge  of  rcnt-chuge, 
^Lftr  tmmtm,  to  the  u(es  and  intents  in  the  faid  reciting  or  mentioned 
to  be  recited  indenture  contained ;  as  alfb  for  the  barring,  docking,  and  for  cvtting 
M»ntinuiog  and  €Uftii}g  off  all  a^d  every  eftate  and  efhtes  tail,  intails,  off  e(btei  tail, 
KTcrfioo'and  rtverfions,  remainder  and  remainders,  and  all  and  every 
tftate  and  ettates  whatfoever,  had,  made,  created,  raifcd,  and  now  in 
^H*  of, in,  and  upon  the  ca(!Ie,  manors,  meffuages,  lands,  tenemenrs, 
*d  hertditadKOts  herein  after  in  thefe  prefents  mentioned  }  as  alib  that 
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the  premifTes  the  fame  cafllc,  manors,  mcfluages,  lands,  teoements  and  heredita- 
may  be  fettled,  rnents  herein  after  in  ihefe  prefents  mentioned  :  as  alfo  that  the  fiune 
^''  cafUe,  &c,   and  every  part  and  parcel  thereof,  with  the  appartenances, 

may  be  fettled  and  affured  to  the  ufes,  intents  and  purpo(es  herein  after 
IT.  S,  cove-  mentioned^  expreifed  and  declared,  he  the  faid  tV.  S.  Doth  coveoaDt, 
nantstolevy  a  grant,  promife  and  agree,  to  and  with  the  faid  T.  fV.  his  heirs,  execu- 
fine.  cors,   adminiftratots  and  afTigns,  by  thefe  prefents,  in  manner,  tic» 

The  ufc8  That  the  faid  ( W.  S.Jhall  levy  a  fine  of  all  the  parcels,)     And  it  is  for- 

thereof.  *ther  covenanted,  granted,  concluded  and  agreed,  by  and  between  the 

faid  parties  to  thefe  prefents,   and  it  is  their  and  the  true  intent  and 

meaning  of  thefe  prefents,  and  it  is  hereby  declared  to  be,  that  the  laid 

fine  and  fines  in  manner  and  form  aforefald  to  be  levied  and  ackoow** 

ledged,  or  in  any  other  manner  and  form  wharfoever,  and  all  and  every 

other  fine  and  fines   heretofore   had,   levied  and  acknowledged,  or 

hereafter  to  be  had,  levied  and  acknowledged,  of  or  concerning  the 

prcmiifes  aforefaid,  or  any  part  thereof,  and  the  full  force,  effed  and 

execution  thereof,  fhall  be  and  enure,  and  fhall  be  conftrued,  efleemed, 

adjudged  and  taken  to  be  and  enure,  to  the  ufes,  behoofs,  intents  and 

purpofes  herein  after  mentioned,  fpeci lied  and  declared,  concerning  t}ie 

Tohufbandand  fame,  (that  is  to  fay)  as  for,  touching,  and  concerning  the  faid  met 

wife  for  life,       fuagc,  ^c,   {Fart  of  the  Premifes)  To  the  ufe^  intent  and  purpofe,  ttal 

drea  'tJ*^  ^^  the  faid  E.  IV,  and  his  afEgns,  for  and  during  his  natural  Kfc,  vA 

rea,     <.  ^^^^  ^^^  deceafe,  that  he  the  faid  E,  his  wife  and  her  affigns,  dttfili 

her  life,^  and  after  the  deceafe  of  the  furvivor  of.  them  the  laid  £.aw 

£.  that  fuch  child  and  children  of  the  fiiid  E.  JV,  on  the  body  of  Ae 

faid  E.  begotten  and  to  be  begotten,  in  fuch  parts,  fhares,  and  propf- 

tions,  as  the  faid  E*  IV,  by  any  deed  or  deeds,  writing  or  writings, « 

by  his  lad  wiiland  teflamentin  writing,  or  any  writing  purpotingtobe 

his  lad  will  and  teflament,  by  him  duty  executed  in  the  prefenceof 

three  or  more  credible  witnefiet  fliall  declare,  limit  or  appoint,  and  the 

heirs  of  the  body  and  bodies  of  fuch  child  and  children,  jiadiot  want 

of  fuch  declaration,  limitation  or  appointment,  7i6a/all  and  every  the 

child  and  children  of  the  faid  E,  IV.  on  the  body  of  the  faid  £.  begotten 

.  and  to  be  begotten,  equally  fhare  and  fhare  alike,  and  the  heirs  of  the 

body  and  bodies  of  fuch  child  and  children.  And  for  want  of  fuch  ilTue, 

That  the  heirs  and  affigns  of  the  faid  E.  fV.  fhall  and  may  have,  and 

yearly  and  every  year  for  ever  have,  receive  and  take  out  of  the  wd 

lalt  mentioned  mefiuag*:,  Iffc.  one  annuity  or  yearly  rent-charge  orfuo 

of  40/.  of,  t^c.  payable  and  to  be  paid  upon  the  tour  niofi  ufualftaft- 

days  or  days  of  payment  in  the  year,  (that  is  to  fay,)  ^c,  by  even,€^^- 

cUufeof  entry  the  firfl;  payment,  ^c.     And  to  this  further  Ufe  and  intent,  that  if  the 

and  dilVcfi.        CjjJjJ  annuity  or  yearly  rent- charge  or  fura  of  40  /.  or  any  part  thereof 

(hall  happen  to  be  behind,  unpaid  and  in  arrear,  by  the  fpace  of  to 
days  next  after  any  of  the  faid  feaft-days,  or  days  of  payment  on  which 
the  fame  ought  to  be  paid  as  aforefaid  ;  that  then  and  fo  often  ii  fhall 
and  may  be  lawful  to  and  for  the  faid  E,  W.  and  E.  bis  wife,  his,  her 
and  their  child  and  children,  heirs  and  afligns,  that  fhall  from  time  to 
time  be  intitled  to  the  faid  annuity  or  rent  charge,  according  to  the 
true  meaning  of  thefe  prefents,  or  of  the  faid  jecitcd  or  itientioncd  v^ 
be  recited  indenture,  and  his,  her  and  their  affigns,  into  and  upon  the 
faid  lafl  mentioned  mefTuagc,  l^c  or  into  or  upon  any  part  or  parcel 
thereof,  to  enter  and  dKlrain  for  the  faid  annuity  or  yearly rent«ch»rge 

or  fum,  and  for  the  arrears  thereof,  and  the  diftrefs  and  difircfTes  then. 
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ad  there  foaod  to  take,  lead,  drive  and  carry  away  and  impound,  or 
tofecare  the  fame  on  the  premifTes,  and  the  fame  to  detain  and  keep, 
tf  the  faid  diflrefs  and  di ArefTes  to  fell  and  difpofe  of,  and  the  money 
iri&ng  by  fuch  fale  to  detain  and  keep,  untif  he,^  (he  or  they  f}\sM  be  of 
tbe  (aid  annuity  or  yearly  rent  or  fum  of  40  /.  and  a]]  arrears  thereof, 
together  with  the  charges  of  the  faid  diflrefs,  detaining  and  fale,  fully 
(aiisfied  and  paid :  Promded  always^  and  it  is  hereby  declared  aAd  Provifo,  that 
tgreed  by  and  between  all  the  faid  parties  to  thcfe  prefents,  that  in  cafe  incifed^crent- 
thc  faid  annuity  or  yearly  rent  or  fum  of  40  /.  or  any  part  thereof,  fhall  u-  ?!i: ^^**" 
bfipen  to  be  behind  and  unpaid  by  the  fpace  of  fifty  days  next  .oyer  or  font  cntkledMby 
ifKT  any  of  the  faid  feaHs  or  days  of  payment  whereon  the  f^me  ought  ^ht  recited  ia- 
obeuoid  as  aforefaid,  (being  lawfully  demanded  ;)'then  and  fb  often  demnrc  to  en- 
it  Audi  and  may  be  lawful  to  and  for  the  faid  E.  W,  and  £.  and  the  other'  terand  receiTe 
perfoQ  and  penbns  that  fhall  from  time  to  time  be  thereto  intitled,  by  the  F^^^ 
true  intent  and  meaning  of  thefe  prefents,  or  the  faid  recited  indenture, 
his,  her,  or  their  afligns,  into  and  upon  the  faid  lad  mentioned  nief- 
tugc,  iic*  or  into  or  upon  any  part  thereof,  in  the  name  of  the  whole  to 
enter,  and  the  fame  to  ha^e,  hold  and  enjoy,  anM  to  receive  and  take  the 
iCDts,  ifTues  and  profits  thereof,'  and  of  every  part  thereof,  to  and  for 
ktt|  her  and  their  own  ufe  and  benefir,  gntil  he,  fhe  or  they  fhall  there- 
to or  therewith  be  fully  fatisfted  and  paid  the  faid  annuity  or  yearly  rent, 
trfiim  of  40/.  and  all  arrears  thereof,  and  all  charges,  lofs  or  damage, 
tKch  he,  fhe  or  they  (hall  be  put  unto  or  fuflain  by  reafon  of  non-pay-^' 
pcR  thereof,  at  the  days  and  times  in  that  behalf  before  mentioned  : 
hmdtd aiivfayt*  and  it  is  the  true  intent  and  meaning  of  thefe  prefents,*  The  rent- 
lad  ail  the  parties  hereunto,  and  it  is  hereby  declared  and  agreed,  that  charge  hereby 
the  faid  annuity  pr  yearly  rent-charge  or  fum  of  40/.  in  and  by  thefe  ^f""^*^!^!^* 
prefents  mentioned  and  conveyed,  is,  and  is  intended  and  taken  to  be*  fame  as  granted 
the  fame  annuity  or  yearly  rent-charge,  of  40  /,  granted  in  and  by  the  by  the  recited 
&id  recited  indenture,  and  that  they  are  not  intended  to  be  two  feveral  deed, 
aonaities  or  yearly  rents,  and  that  the  faid  annuity  or  yearly  rent  is  to 
befabjed  to  the  provifo  or  condition  in  the  faid  recited  indenture  con* 
tainedfor  determining  and  extinguifhing  the  fame  upon  the  payment  of 
800/.  as  therein  mentioned  ;  ^Jas  for,  touching  and  concerning  all 
other  the  laid,  C/r.  before  mentioned,  and  alfo  for  and  conceraino  the 
bidmeffuage,  Wr.  charged  with  the  faid  annuity  or  rent-charge  0/40/. 
as  aforefaid,  (and  fo  as  the  fame  notwithftanding  (hall  be  charged  and 
ivA^Q.  to  the  faid  annuity  or  vearly  rent  charge  of  40  /.  as  aforefaid  ;) 
fo  the  only  Ufe  and  behoof  of^  the  faid  /F.  S.  his  heirs  and  afligns  for 
(rer,  and  to  and  for  po  other  ufe,  intent  of  purpofe  wharfbever.     Jn 
Witneft^  &C, 
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A  tktd  of  Conjirmaihm  t$  the  ^MfnMe  of  an  Annuity  ^  irantedhj  o»  An- 
£efior  to  th  Afftgnorfor  hU  £|^»  0ni  a  Grant  of  an  Annmty  of  tbe 
hie  Stwi  to  the  fold  Ajignce  for  his  Lifty  ehargeahie  on  tbejkme  Lanif 
and  to  commaue  Qt  tSelJeaiii  of  the  f aid  Ceflui  que  vie. 

THIS  Indenture^  in«dc>  Hc^  Between  the  right  honourable  W. 
lowj  C  of -^—  of  the  one  jwt,  and  T.  C.  of  -^-r-  dq.  of  the 
other  pan.  Whaeae^  4ic.  [fUeita4of0n  indenture  tnpsutite,  dated  t^ 
Doeemher,  l$95.  (Recitiag  areiuifefronkVJ.$0rI^C.t0Slr].Z.^ 
T.  W.  of  the  premtffce  (inter  alU)  to  the  ufe  of  himfe^for  Kfe,  •*> 
ponK)erfor  him  to  take  leafet  or  grant  annuities  J  wherehy  ttcfdiaesrL  k 
virtue  of  the  fafj  power  fronted  unto   I.e.    Jl.C.    C.  C.    A.C  H.^ 

eeaft 
Olid 
eoTi 

nsilfta  T.  C.)J     ^tt/  w&rrftii  the  faid  IV.  lord  C.  now  becomes  fdfc* « 
in  ^e-(in)ple»  or  of  fprne  other  good  and  indefeafibk  eftate  of  iBhe*  • 
ritancc  oraAd,  io  the  faid  nanors>  &r.  and  the  fald  W.  lord  C.  itff  \ 
T*  C  are  come  to  an  agreement  together,  that  he  the  laid  0^.  lorrffi 
(hall  and  will  ratify  and  confirn?.  the  faid  annuity  or  rent-charge  gti^ 
po  the  faid  C.  C-  and  by  bim  alEgned  as  aforefaid  iQ  tlie  lafd  7.  {7.  lit 
heirs  and  aiSgvs ;  and  alfb  that  in  cafe  the  faid  'T.  C.  (hall  happen  A 
furvivc  th^  faid  C.  C.  he  the  faid  fF.  lord  C.  (hall  and  will  grant  ^^l^  I 
the  faid  T.  C.  one  annuity  or  rent- charge  of  100/.  to  be  iflumgaod  ^ 
going  out  of  che  jGiid  preisifles  from  and  impiediately  after  the  deceifc  J 
of  the  faid  C.  C  for  and  during  the  term  of  the  natural  life  of  thefiia*! 
T.  C,  Now  thif  indfnture  witnejfethy  that  as  well  for  and  10  perfbrnwBtf 
of  the  laid  agreement  on>  the  part  of  tbe  faid  W".  lord  C,  aiui  of  divers 
|ood  iervicea  done  by.  the  faid  T,  C  to  the  faid  !V,  lord  €•  and  alfb  1 
tor  and  in  cooiideration  of  the  fum  of      '    "■  ofv  ^c.  to  the  (aid  ^* 
lord  C.  well  and  truly  in  hand  paid  by  the  faid  ^.  (?.  at,  9^*  the  reccip^>  \ 
{A-,  he  the  faid  W,  lord  C,  hath  ratified  and  confirmed^  and  by»  W 
Doth  ratify^  isfc.  the  (aid  annuity  or  rent-chargegrauted  to  tbe  (kid  C« 
(i,  and  by  him  afTigtoed  as  aforeuid  to  the  faid  7^  C  his  heirs  arrd  4A 
figns,  for  and  during  the  natural  life  of  the  faid  C*  C*     And  ha^ 
fiiren  and  granted,  and  by  thefe  prefents  Doth  give  and  grant  uoto  the 
»id  T.  C.  and  his  afligns  one  other  annuity  or  yearly  rent-charge  « 
f  00  /.  to  be  ifluing  and  going  out  of  the  faid  manor,  t^c.     To  taUt 
hold,  perceive,  receive  and  take  the  faid  annuity  or  rent-charge  of 
loohter  ann.  (ograi)ted  as  aforefaid,  immediately  from  and  after  the 
|iecta(e  of  the  faid  C  C.  for  and  during  the  natural  life  of  the  (aid  T* 
C.  to  be  paid  at  the  feaft  of,  6ff.  in  every  year,  by  even  and  cqoil 
portions  ;    the  firft  payment  thereof  to  be  made  on  fuch  of  tbe  (aid 
feaft-days  as  (hall  next  happen  after  the  deceafe  of  the  faid  CC» 
{Covenant  for  T«  C«  to  diftrain  on  nonpayment  within  30  d^e  afierotj 


r 
I 


Csninnttiam  69< 


rfjfc  dtijf  ^f^fayment  of  the  unnmty  ^ratiUd  hf  fkid  W.  lord  C.  that  h$ 
fa  ^Jowtr  to  grant  Ae/anu^  and  that  after  U)i  death  4ff  C.  C.  he  maf 
'  ^  the  /amc.     Vide  Grant$  Aod  AUgnmeou  of  Aoouities  wd  Tit. 
**««//.)    /n  ^//a£/i,  &c. 
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6r,  ^c.  tfid>k^tMetl  fen  atid  h^  of  "C.  lute  (^,  gfr.  oFtlit 
f,  ana  P.  of,  e^t.  of  \y\t  ^\\t\  ^Ttd  :  Whereas  the  &MI  8.  dretj 
%  legally  feifed  in  fee  fimplfe  to  hiW  and  his  heirs  of  s^nd  fn  ;^ 
fa^age,  Cy^.  ^aikte,  Gftf.     WWr/  ^tuhereas  foon  aftH-  th^  cleath  of 
liie  6td  i?.  hd  th^  faid  >f.  bt  ^^s  tndentures  of  de^  of  reYeafe»  b^at'-i 
B"*,  dW,  fhf  the  good  and  ralovWe  tronfikicra'tibhs  therein  Xd^n^ 
pzttt^  tt\^ft  andtronfirjih  tiirtO  his  flid  f^htt  C.  and  his  hctft 
iw,  tlieliiki  mefluage  or  teftem^nt,  atidthe  faid  premifles,  together 
'all  his  right  and  title  to  the  fatne,  and  cfery  part  and  parcel  thereof  r 
nobereai  afterwards    the   faid  C.   the  father,  did  by  indenture  of 
aod  releafe,  bearing  dace,  i^c  for  the  good  and  valuable  confide- 
therein  mentioned,  grant,  bargain,  fell,  releafe  and  convey  the 
fftmifCes  cum^^fertinentiisy  unto  ihe  faid  D.  and  his  heirs  forever  : 
^vhtrhu  the  faid  indentures  of  Ifcafe  and  Releafe,  dated j  BTr.  1710; 
frtmi  him  tht  faid  C.  toihb  fiid  D  df^  afbrefaSd  pre^iifes,  ire 
or  miflaid  :  Now  this  Indenture  tvUneffethy  that  for  the  better  con- 
|o|  of  the  title  of  the  faid  D.  his  heirs  and  ailigns,  to  the  aforefnid 
""gCf  (5V.  fc  cotivtyid  to  him  by  the  fard  €.  the  f^th^r,  and  ffi: 
In  conGderatlofi  of  the  mtSny»*y  paid  ftit  Kht  fnfchaft  tif  the  faJd 
iHTcs  by  htmthefiid  D.  to  the  firid  0.  innwnnet-Ss  elxprfcfred  in  th^ 
wdewore  of  release,  dated»  Wr.  1710,  notv  loft  ot   miflaid,  ^hSt 
\kit  and  in  confideratibh  of  tht  lutft  of  5  j.  ofi  B'c.  tb  fcim  tht  la^d 
w  hand  paid  by  the  faid  D.  at  or,  Vic  the  rfec^pr,  &e.  and  for  di- 
|i  Iff,  he  the  faid   C.  bath  granted,  bargatn^di  loW,  allehed^  Vfc- 
1,  ratified,  qutt-cikimed,  and  fo^  ferer  confirmed,  >^i«/  by  thlcft 
tts  for  himfelf,  his  h^iri  and  affi^ns^  Dbih  gfant,  Cf^:.  ih  hiji  at- 
poifeifion,  Wr.  ^i7that  th^faid  mcfFua^e,  Wr.  and  all  arid  fin^nl;^ 
It  the  hereditaments  and  preniifles  which  ?ft  ifh!  by  the  iaM  indtir-- 

of  leafc  and  releafe  of  the      ■  ''' '  and  • —  -days  of  — ti.i:i=i 

iHl^*  were  graced,  releafed,  and  conveyed  tmto  and  to  the  ulc  of  the 
:«1  ^.  his  heirs  and  i/fignS,  by  him  the  faid  C.  the  deteaftd  fkthfef  of 
Sm  the  faid  A.  as  afofefaid,  with  thetf  atld  fevery  bf  their  appurtenances, 
•yiaU  ways,  waters,  Wr.  and  tbe  reverfibn,  yfr.  and  all  tbe  ertare, 
«*•  of  A.  his  heirs  or  iffigns,  of,  in,  to  or  out  of  the  f:itd  hereby 
patitfd  and  releafcd  hereditaments  rfnd  premises,  and  erery  pan  arid 
l^cel  thereof;  To  have  and  to  hold  the  faid  mefftiiige,  l^c.  to  and  to 
tneufc  of  the  faid  D.  his  heirs  and  affigns  for  ever,  and  to  and  for  no 
^Tttfe,  intent  or  purpofe  whatfbcvcr.  yfnd  the  faid  A.  doth  hereby 
^^eoaot,  promife  and  grant,  to  aod  with  the  faid  D.  and  his  heirs,  that 
v^  and  notwithflanding  any  a^,  matter  or  thing  whatfoever  by  him 
^co^Dted,  done  or  fuffered  to  the  contrary)  the  Uid  eilate,  and  every 
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part  and  parcel  thereof,  is  now,  and  for  all  time  hereafter  (hall  he  vA 
(land  free  and  clear,  and  freely  and  clearly  acquitted  and  difcharged  a( 
and  from  all  and  all  manner  of  former  and  other  gilts,  grants,  barg^ios^ 
Tales,  leafes,  mortgages,  jointures,  dowei^,  nfes,  wiUs,  debts,  (hi« 
tutes,  recognizances,  judgments,  e3(tents,  executions,  and  all  former 
and  other  edates,  titles,  troubles,  charges,  burthAis  and  incumbrance 
whatfbever,  had,  made  or  done,  or  to  be  had,  made  or  done  by  him  die 
(aid  ^.  or  any  other  perfon  or  peribos  lawfully  claiming  or  to  claim  by, 
from  or  under  him.  jind  furtber^  that  he  the  faid  A.  and  his  heirs,  ai 
all  and  every  other  perfon  or  perfbns  claiming  or  to  claim  from,  by 
under  him  the  (aid  A,  fhall  and  will  from  time  to  timeduring  the  (pa( 
ten  years  nex(  enfuing  the  date  hereof,  upon  the  requeft,  and  at  (he 
and  charges  in  the  law  of  the  faid  D.  his  heirs  and  afligns,  make»< 
levy  and  exeo^te,  or  caufe  or  procuns  to  be  made,  \ic.  all  and 
fuch  further  ajft  and  a6ls,  conveyances  aqd  afTurances  in  the  law 
foever,  for  th/e  further,  better  and  more  perfed  conveying  and  af 
of  the  (aid  eflate  and  premifTes  herein  before  mentioned  to  be  fa< 
granted^  unto  and  to  the  ufe  of  the  faid  D.  his  heirs  and  aifignt 
ever,  be  it  by  fine  or  fines,  deed  or  deeds  inrolled  pr  f^ot  iprojledy 
ptherwife  hpwfoeyer,  as  by^  He.     /n  fViineff^  $c. 


jI  Declaration  hy  Indorfimtnt  to  reBify  a  Miftake  of  Number  of . 
within  mentioned^  and  as  to  Money  not  bein^  mentioned  to  be  paid  of  * 

WHEREAjS  it  is  alledeed,  that  the  doles  and  parcels  of  la 
within  mentioned,  and  hereby  intended  to  be  grai)ted  and  ( 
veyed,  called  C.  and  the  ^.  as  the  fame  have  been  long  fince  dific 
do  contain  by  eflimatiop  80  acres,   or  thereabouts  :     ^ow  it  is 
agreed  and  declared,  that  all  the  faid  dofes  and  parcels  of  land  are  ii 
tended  and  agreed  to  pais  and  be  conveyed  by  this  indenture  of  rek 
and  the  indenture  of  Jeafe  for  ope  year,  tp'which  it  refers^  and  made 
ground  the  fame,  be  the  quantity  thereof  more  or  lefs,  notwithfiaodii 
the  fame  are  within  mentioned  (o  contain  by  eftimation  but  eight  acres  < 
jind  although  it  is  not  within  mentioned  th^t  any  part  of  the  priocq 
fum  of  2400  /.  within  mentioned  to  be  due  and  owing  to  the  wit 
named  y.  V,  is  now  paid  off  anddifcharged,  //  is  hereby  further  d 
edf  that  on  the  day  of  the  date  of  the  within  written  indenture,  ^4 
part  of  the  prinfipal  fum  of  2400  /.  within  ipentioned,  was  paid  oi 
fattsiied  by  the  within  named  R.  B.  to  the  within  nanied  R.  V.  (beii 
the  fame  400-/.  for  which  the  receipt  hereon  indorfed  was  intended  Vi^ 
be  given)  and  that  2000  /.  principal  money,  only  doth  remain  dae  as^ 
chargeable  to  the  faid  J.  V.  his  executors  and  adminiflrators,  on  tb^' 
fefidue  of  the  lands  and  hereditaments  within  mentioned,  and  not  hcrcf  - 
J)y  conveyed. 


i#Cw 


r 


Confirmstioru   ^  39^ 


Jrmiftion  of  a  Mortgage  by  Leafe  amd  Reltafiy  fvierein  tie  Par* 
ids  are  more  particularly  defcribedy  and  an  Agreement  as  to  paying  and 
ftdocmg  the  Inter  eft- Monies  ^  and  as  to  inf firing  the  Premises  from 
Uft  by  'Fire, 


^HIS  Indenture^  ^c.  Between  J.  R,  of,  ^c  of  the  one  part,  aod 
H^.G.  of,  Cffff.  of  the  other  part.  Whereas  by  indentures  of 
aid  releafe,  bearing  date,  ^c,  the  releafe  being  quadripartite^ 
Lmade  between  the  right  honotirable.y.  lord  S,  and  the  right  ho* 
nble  the  lady  F.  his  wife,  (late  F.  C.  widow)  of  the  firll  part^  ' 
X.  of,  &r.  and  B.  Z).  of,  Qe,  of  the  fecond  part,  the  faid  j.  R. 
thfid  part,  and  the  faid  IV.  G.  of  the  fourth  part,  In  eonfideratum 
fum  ot6s7S  ^  ^''  (^7  ^^^  direction  of  the  faid  J.  ioid  *^.  and 
'F,  hb  wife,  teftified  as  herein, mentioned)  to  them  the  faid  M,  R, 
B,  P.  or  one  of  them,  therein  expreifed  to  be,  and  which  was 
rdiogly  paid  by  the  faid  IT.  G.  and  alfo  of  the  further  fum  of 
14/.  therein  alfo  expreffed  to  be,  and  which  was  alfb  accord- 
paid  by  the  faid  IV.  G.  to  the  faid  T  R.  (making' together  the 
ifal  fum  of  ^roooA)  they  the  faid  M.  A.  and  B.  P.  at  the  rccjueft 
l^the  dire^on  of  the  (aid  J.  lord  S,  and  of  the  lady  F,  his  wife^ 
tf  the  £ud  7.  R.  teiHiied  as  aforefaid)  Did  bargain,  fell,  releafe 
C0B6rn>»  and  he  the  faid  J.  R.  Did  grant,  feil,  releafe,  ratify 
coofirm  ttoto  the  faid  tV.G,  and  his  heirs,  dU  that  clofe  of  mea- 
or  padare  ground,  theretofore  called,  &^.  and  all  and  fmgufar.* 
the  premises  which  by  the  feveral  indentures  of  leafe  and  rdeafe- 
recited,'  or  any  of  them,  were  granted  and  releaied,  or  men« 
or  intended  fo  to  be,  with  their  appurtenances,  and  the  rever- 
Vc.  To  hold  the  faid  premiiTes  unto  and  to  the  ufe  of  the  faid  bV» 
Jiis  heirs  and  alEgns,  for  erer;  In  which  indenxKirc  of  releafe  it 
li&ed  a  profifb  or  agreement  for  redemption  of  the  faid  premifies  in 
igage  on  the  faid  7.  R»  his  heirs,  ^c.  payment  to  the  faid  fV.  G* 
Oecutors,  &r.  at  the  place  therein  mentioned,  of  the  fum  of  75^0 /• 
hwfid  money,  in  manner  as  follows,  viz.  I'he  fum  of  175/  part 
f,  upon  the  25th  day  of  March  then  and  now  next  enfqing,  and 
nher  fum  of  7 1 75  /.  refidue  and  in  full  thereof,  on  the  a9th  day 
yember  then  next  following,  which  will  be  in  the  year,  Vc.  with- 
toy  dedudioB  for  taxes  or  otherwife,  in  fuch  manner  as  in  the  faid 
entare  of  releafe  is  mentioned  and  expreffed,  as  in  and  by  the  faid' 
pan  recited  indenture  of  leafc  and  releafe,  relation,  i^c.  dnd  nvhere^'.- 
the  meffuages,  or  tenements  and  premiffes,  by  the  faid  recited  iii- 
res  of  leafe  and  releafe  fo  conveyed  as  aforefaid,  not  being  therein 
,  and  particularly  defcribed,  it  is  hereby  agreed  by  and  between  the 
^ies  to  thefe  pre/ents,  that  the  fame  (ha)l  be  more  fully  fot  out,  and 
finicolarifed  or  defcribed  in  fuch  manner  as  herein  after  is  mentioned 
W  expreffed;  and  alfo  that  the  intercft  of  the  faid  pincip^l  fum  of 
fooo/.  fo  fecured  as  aforef»iid,  fhall  be  liable  and  rjNj''^  to  be  rciiiced 
^  paid  in  fuch  manner  as  herein  after  is  alfo  mention  x!  and  expreiTed  ; 
»d  alfo  that  he  the  faid  J,  R.  fhall  infure  the  laid  moi  t^Tn;5*d  premiffet 
^  lofs  and  damage  by  fire,  in  fuch  manner  as  herein  after  is  hkewife 
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mentiooed  :  Now  thu  InJnttun  vnineffetby  that  in  poifoaiice  and  part  of  ^ 
performance  of  the  faid  recited  iiflrementy  and  for  the  better  fecnnng  ' 
the  payment  of  the  faid  principal  ium  of  7000  /.  with  tntere(l»  accord- 
ing  to  the  aferdiid  provifoy  he  the  (aid  7«  R.  hmtb  ^rimtd^  ratiSed  ind 
donfimied.  And  bv  tbefe  prefelKs  Doth  grant,  &t.  «n(o  the  faid  W,  G. 
and  his  hetn»  Alt  thok  pieces  or  parcels  of  groQiid^  and  thole  icTiral 
mefluages  or  tenements,  coach-boufes,  ftabie  and  mill,  with  then  and 
every  of  their  appartenances,  fitaate,  lying  add  being  in  or  near,  fie, 
or  fome  or  one  of  them»  as  the  fame  now  are  or  late  were  in  the  (vitnl 
oteupaitons  of  jt.  B*    €.  D.    £,  i&c  {iH  tie  ielUnUe  mUtui)  or  foaie  of 
tk«m  or  their  or  fbme  of  their  twder-teAants  dr  a£gns»  Ali  which  fiid 
premiflea  are  more  p«tti6«larl]t  mentioned*  let  forth  and  defqribed  i*  < 
the  fcheduk  herennder  written  :  the  anfiunl  rtpta  wiiereof  do  amoiat 
in  the  whole  to  the  yearly  fom  of  879/.  or  ihef-tabout^*  aod^iki 
fatfte  prtmiflfSf  as  are  and  wert  oooFtyad^  or  ititciided  to  be  teoftyed* 
twto  the  faid  IK  G.  and  his  heiri,  by  the  faid  iadentut^e  of  leiff  awi 
rtleafe  of  the  C8th  and  29th  days  fsf&Memitr  inftalt  %  To  AaveMdk 
Mdthc  famepremii&i  unto  the  faid  IV  G  and  his  heirs,  Teih^uft^  i 
the  iard  ff^.  G.  his  heirs  and  afligna,  iu^eS  to  the  (aid  provift  m  l^  , 
donptidn  in  die  faid  recited  tndentute  <^f  neleafe  oentnined  :  AitJi^ 
Indentwre  further  vntnefethf  that  in  further  purfuahce  of  the  (aidretUcd  « 
agreement^  itnd  for  better  fecnring  payment  of  the  (aid  fum  of  7000/.  • 
and  imereA  unto  tbe  faid  fT.  G.  bis  executors^  &tf.  atcording  to  tk  . 
faid  pro?tfo,  he  the  faid  J.  R.  for  htmfelf,  his  hein^  l^e.  Deih  herdy  I 
covotaatt  pTomife  and  agree,  to  and  with  the  faid   ^»  G*  bia  execs*  . 
tors,  &r.  m  manner  a<  follows,  (that  if  t<>  (ay)  that  be  the  bid.  J.  H  \ 
ihaU  and  will  inunddiately,   and  from  time  do  time,  end  at  all  tinMs 
bertafter  during  the  continuance  of  th^  fecority  fo  made  to  him  the  bid  * 
W.  G.  al  aforefaidi  infure  and  keep  infnred  at  lead  the  fim  of  7000  i> 
OQ  the  afore&id  granted  and  rdeafed  raeffiiages  or  tenements,  heredlt* 
aments  and  premiffeSf  as  to  fire,  and  damage  happening  tbctdby,  either 
in  the  Hand  in  Hand  London  Fire  Offiiit  or  futh  oth«»-  public  iire-efBce, 
as  to  caiiaaky  by  fire,  as  he  the  faid  IV.  Q.  hia  execfiwors,  &r.  ftall 
fr6m  time  to  time  dire^  or  appoint ;  and  alio  that  the  faid  y,  R'  hii 
hairs,  executors  and  affigns,  at  his  and  their  chargje  upon  thetskiagor 
renewing:  of  all,  ^^^ry  or  any  inch  policies  of  affurance,  (hall  affiga  eke 
faflM  to  the  (aid  fV.  G.  hia  executors,  Ute.  ((el^d  nevcrihel^fs  to  the 
aSortOAd  prorifo  for  redemption  of  thdfaid  pteaBiifes  herein  before  men- 
tioned-)   AHdlqfilft  it  is  hereby  mntnaily  agited  by  and  between  tbe 
faid  parties  to  thefe  prefenta,  that  if  the  (aid  J.  R.  his  heirs  or  aiEgo$i 
QM  and  do  yearly  and  every  ye^r,  fr0m  time  to  time,  and  (or  fo  long  at 
the  faid  feiti  of  7000/.  principal  rtioney,  advanced  and  lent  by  tbe  uid 
"il^,G»dr  any  part  thereof,  (h'Siil  cominue  arid  remain  due  Imd  owiog  » 
the  (iud  fV.  G.  his  CTCcators,  tfr.  open  the  aferefaid  mortgage  or  feco- 
rity, well  and  trely  pay  or  caufe  to  be  paid  unto  the  faid  Ir,  G.  hit  ex- 
ecetors,  y^.  by  equal  half-yearly  payments,  upon  every  a5ihdayof 
March  and  a9th  d^cf  of  September  in  every  year,  or  within  60  <lay» 
next  after  every  of  the  faid  half  yearly  days  0/ payment  tn  the  year,  the 
yearly  fum  of  300/.  of,  l^c,  in  lieu  of  the  inttred  agreed  to  be  paid  for 
the  faid  principal  fum  of  7 000  A  then  and  in  fuch  cafe,  and  not  other- 
wife,  be  the  (aid  IV.  G.  his,  &r.  (hall  and  will  from  time  to  time  r^ 
oeive  and  accept  of  the  fame  in  lien  end  (atisfa6k>l>  of  and  ^  the 

iotcrcit 


;  after  the  rate  of  5  /.  per  eaU.  per  ann.  in  the  (aid  redced  indea- 
fe  provided  and  coveninted  to  be  paid  for  cbe  (aid  prtnctpal 
»/.  and  (hall  and  will  from  time  to  time  give  receipts  and  dif- 
jTneoMiRglyi  any  c^veniWBt,  proYifp  or  A|reein««t  mi  xU^fM 
tMv^  r^itfd  i^deQUire  pf  r^U^fe  cOn(AiE\«4  V9  tbe  CflAtrarj 
'in  any  wife  notwithflanding.  In  fVUnefst  &€• 
I  approve  of  this  draught, 
»$  0&.  1736.  /^.  iJwtf. 
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\M99vffmt  P^fj^uttU  to  a  Caveaani  fir  further  ^ur^Mce  in  tit 

Mitdmiurif  mtdo^  Vr.  Bttwcta  jf.  F.  of»  &r.  gent,  fon  mod 

kit^y.P*  laxe  oft  £;:fr.  deceafed,  of  tho  oqe  part*  and  P.  />« 

(i  of  the  odb^r  p^rt.    tVb^reax  the  &id  y.  fl  beingfei^ced  of  and 

that  capital  iaefl*uafe»  f^c.  to  which  capital  mefluage  and  pro^ 

theadvowlbot  donatioo^  right  of  patrooagCt  and  free  difpoildoQ 

lory  or  church  of  C,  is  reputed  tor1>eloflg  and  appertain :  Amd 

the  £iid  p.  t>.  did  for  the  &m  of,  £^r,  contra^  and  i^ree  to 

ef  And  firom  the  &id  T  A  the  faid  capital  meiTuagc/  and  all  his 

Hit  C^r,    dndwereoj  by  indentares  of  kaU  and  releafc^ 

.^9  c^r.    /a  which  £»id  indetture  is  contained  a  Corenant 

^^d  y^  S<  for  further  aff^rance,  as  by  the  faid  indeotare  0^ 

s  494  wif^^^  ^  ^^^d  advowfon,  if  the  faid  y.  F,  ia  any  wa.|f 

'thire^otow  is  either  in  grofs  or  appendant,  and  is  not  named  lo 

OMHrfyaiice,  aod  can  only  p«ds  by  the  general  words  therein  con- 

vbich  may  occafion  (evcral  fults>  difputes  and  controverCcsi  for 

im  whereof  the  did  J*  F,  hath  agreed  to  grant»  releafe  and  con^ 

thf  Ciid  P.  D«  and  his  hetrs»  all  fueh  eftate,  ngbt.  title  and  in* 

tf  he  hath  ia  and  to  the  Giid  advowfon  ;    Now  iiu  Indenture 

ifii  Aot  the  £iid  7*  F^  as  well  in  perforoKince  of  the  (kid  agrcei* 

and  in  part  of  peirormance  of  the  laid  covenant  for  further  aiTch* 

%d4  for  and  in  oonfideration  of  the  £ugx  of  iO/«  oft  He  to  hia 

%  f.  10  hand  paid  by  the  faid  P.  t>.  at,  &f^.  tl»e  receipt^  &r» 

ttnrst  &<.   he  the  uid  J,  F.  hath  granted,  bargained,  foid# 

t  rattfied  and  confirmed*  and  bv  the(e  prefents  doth  fidty* 

''  «b4  abCbiuteiy  grant,  6^r«  unto  toe  faid  P.  D,  his  heirs  and 

all  that  the  advowfon,  donation,  free  difpofition  and  right  of 

and  preleota^ion  q£p  iaaad  to  the  re^ory,  church  or  narfoo;' 

>.  with  iu  appuxteaaiyces  ia  the  faid  countv  of  S,  and  all  other 

ns,  dcMijttions,  free  difpoGtioos  and  rights  of  patronage  and 

jdon  of  the  faid  %  F.  to  aay  church  or  vicamge  in  the  faid 

,  of  9.  and  the  revcmon,  i^c  and  all  the  eftate,  l^c  of  the  faid 

tivd  i(s  heirs  in  and  to  the  lame  ;   To  ba<ue  and  to  hold  the  (aid 

ifixi,  donation,  free  diQ)o(ition,  right  of  patronage  and  prcienta* 

.  and  premifles,  unto  the  faiJ   P>  D  hia  heirs  and  afligns.  To  the 

\V{t  and  behoof  of  tlie  (aid  P.  D,  his  heirs  and  afEgns  for  ever^  and 

'  for  BO  other  ufc,  iment  or  pnrpofe  what(bever,  or  otherwife  how- 

*    Covepant  that  |.  F.  has  not  dcmc  any  aSt  to  Incumber  the  adfuow* 

siittLT^Qw^ma0ii.\    JnfTitnefi,  &c 

ACaa. 
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ConScmattom 


A-  CmfirmatUn  by  federal  Perfons  eome  t0  Agt^  of  LarndsJoU  Jark^ 
i£tir  MiHoritj,  in  Purfuanee  of  a  Bond  fir  JurAar  AjntMce. 


Recital  of  a 
coQ^vcyaxice  of 
the  fizthpart 
of  mefliutfesy 


Of  a  bond  that 
asfoon  as  in- 
fants are  of  age 
farther  afla« 
ranee  to  be 
made. 


Convefuce  to 


Confirmation. 


THIS  Udadute  Tripartiie^  made,  fefr.  Beiweeu  J,  G,  ot  ^c.  an! 
M,  G.  Bi  G,  aod  E.  G.  fpiofters»  the  three  daughters  of  dK| 
faid  J.  G.  by  S.  his  wife,  of  the  firft  part»  IF.  B,  of,  f^c.  (cldeft  H 
aod  heir,  aod  one  of  the  executors  oi  his  late  father  IF,  B.  the  eli 
late  of^  Gfc.  deceafed)  of  the  fecond  part,  and  vf.  D.  oi,  t^^*  v' 
of  the  other  part*     Whereas  by  indentures  of  leaft  and  releale,  be 
date,  Vc.  the  releafe  being  trifartuep  and  made  between  the  faid  7.  (r, 
and  S.  his  wife,  of  the  ftrftpart,  the  faid  fF,  B,  the  elder,  deceaied,rf 
the  fecond  part,  and  IT^iST.of,  f^c.  of  the  third  part,  for  the  coaiiden- 
tions  in  the  faid  indenture  of  releafe  mentioned ;  and  by  Tirtiie  of  a  fine 
therein  covenanted  to  be,  and  (ince  accordingly  levied,  a  hdh  pil 
of  themeffuages,  6?r.  herein  after  mentioned.  Was  conveyed vsAmR*, 
ed  unto  and  to  the  ufe  of  them  the  faid  W.  B*  and  W.  K.  and  tbdf 
heirs.  In  TruA  for  him  the  faid  W,  B.  the  elder,  his  heirs  and  affigos^ 
And  whereas  by  one  bond  or  obligation  bearing  date  the  1 7th  o(F^ 
ruary  1 7 10,  he  the  faid  J.  G,  together  with  H  S.  as  hia  fiirety,  area 
(land  bound  unto  him  the  faid  fV,  B,  deceafed,  in  the  penal  fom  of  7 
With  condition  thereunder  written.  Whereby  (after  reciting  as  in  the  fi 
condition  is  recited)  it  is  com&tioned,  that  if  the  faid  y.  G>  his  In' 
executors,  adminiftrators  or  affigns,  at  his  and  their  co(h  and  charj 
do  and  (hall,  fo  foon  as  the  youngefl  of  his  faid  three  daugbteni 
faid  JIf.  B.  and  E.  (hall  attain  her  age  of  2 1  years,  or  within  one  mootl 
then  next  after,  make  fuch  further  amirance  andconfirmatian  of  the  bit 
premiifes  unto  the  faid  W.  B,  and  his  heirs,  then  the  before  mentiooelj 
obligation  to  be  void :    And  whereas  by  other  indentures  of  leafe  aoi 
releafe,  the  leafe  bearing  date  the  day  next  before  the  faiK6reIeafei  vd 
that  releafe  bearing  date,  lie,  and  both  made  between  the  fame  IV.  J^| 
and  W,  K.  of  the  one  part,  and  the  faid  A.  D.  of  the  other  part,  fitf 
the  coniideration  in  the  (ame  indenture  of  releafe  mentioned,  TbefiH 
Jixth  part  of  the  faid  meffu  ages,  Wc.  {}nter  aRa)  are  thereby  granted  arf 
conveyed  unto  and  to  the  ufe  of  her  the  faid  A.  D.  her  heirs  and  affigo^ 
as  in  and  by,  (ffr.  Now  this  Indenture  witnejfethy  that  in  purfuanee  aod| 
performance  of  the  feveral  covenants  for  further  alfurance  in  the  iai^ll 
two  feveral  before  in  part  recited  indentures  of  releafe  contained ;  aoi; 
in  full  performance  and  difcharge  of  the  before  in  part  recited  boDdor 
obligation,  and  alfb  for  and  in  eonfideration  of  the  lum  of  10/.  of,  ^t* 
to  them  the  faid  T  G.   M.  G,   B.  G.  and  E.  G.  in  hand  paid  by  the 
faid  A.  D.  at,  &c.  the  receipt,  tie.  they  the  faid  J,  G.    M.  G.  asd 
B.  G.  bv  the  fpecial  dire^on  and  appointment  of  the  faid  J,O.M 
W.  B.  iave,  and  each  and  every  of  them  hath  granted,  aliened,  rati- 
fied, rcleafed  and  confirmed,  j^nd  by,  tfr.  Doy  and  each  and  tfttjw 
of  them  Doth  grant,  alien,  ratify,  releafe  and  confirm  unto  the  tvd 
A,  D,  (in  her  adlual  pofTcffion  and  feifin  now  being  by  virtue  of  the  be- 
fore in  part  recited  Icafes  for  a  year,  or  one  of  them,  now  being)  aiw 
to  her  heirs,  All  that  fixth  part,  the  whole  in  fix  eoual  pans  to  bcdi* 
vided,  of  and  in  all  tbofe  tour  feveral  mefiuages,  tie*  togedier  with, 


ConCfvmation. 

or  late  io  the  leveral  tenures  or  occupations  of  J»  C»  M.  B/ 

r.Jil  and  (itaate,  fjc.  together  with  aU  ways,  V^  and  the  re- 

^c.  and  alfo  all  the  eflate,  Vc.  of  them  the  iaid  J.  G   M.  G, 

tod  £.  G.  any  or  either  of  them>  of*  in  ot  to  the  hereby  granted 

'  afed  premifles,  or  any  »art  or  parcel  thereof;  To  bave  and  U 

(aid  fixth  part  of  the  iaid  meouage,  lie.  and  all  and  (iogular 

premi£*es  herein  before  mentioned  and  intended  to  be  hereby 

land  relcaied»  with  their  and  every  of  their  appurtenancesf  unto 

\A  G.  her  heirs  and  aiEg08»  To  the  onlj  Ufnuid  behoof  of  the 

i&her  heirs  and  affigns  \  AndtkxAi  of  them  the  faid  M.  G* 

E.  G.  for  themfelTes  federally  and  reipe^ively,  and  not 

and  for  their  fereral  and  refpediye  heirs,  Iffc,    {Covenant,  done 

fkeumber  5  and  for  further  affuranee.)     In  fVUnefi^  ^c. 


iioB  from  a  Perftm  attaining  bit  Age  of  21  Tears ^  tvho  was 
made  a  Party  u  a  Conveyance  before  he  *wat  of  Age. 


To  le  indorfed  on  the  Con^oeyance. 

^RANDUM,  That  the  within  nstmed  C  Z).  was  not  of  age 
the  time  of  making  the  within  -written  indenture,  but  hath 
his  full  age  of  2 1  years  ;  and  that  he  the  (aid  C  Z).  did 
——  day  ofj  fcff.  fcal  and  deliver  this  prefent  indenture,  in 
ice  of  us. 


The  Deed  of  Confirmation. 

^HlS  Indenture^  made,  (sfc.  Between  C.  D»  of^  6fr,  (cldeft   Con 
^^  and  heir  of  K.  D.  deceafed,  who  was  one  of  the  daughters  and 
of  M.  M,  late  of,  f^c.  widow  and  relict  of  T»  M,  heretofore^ 
L  dcccafed,)  of  the  one  part,  and  E,  IV.  of,  fefr.  of  the  other 
"  va/  by  indentures  of  leafe  and  releale,  the  leafe  bearing  date 
next  before  the  releafe,  and  the  releafe  bearing  date  on  or  about, 
made  between  the  faid  M.  M.  and  M.  R.  R.M.  J.  M.  and 
>  Vife^  Af.  R4.  D.  M.  and  the  faid  C.  D,  by  fuch  feveral  additions 
tlierein  expreffcd,  of  the  one  part,  and  the  faid  E,  IV.  of  the 
l^psn,  for  the  conCderation  of  500  /.  in  the  faid  indenture  of  releafe. 
>ed  to  be,  paid  by  the  faid  E,  Hf.  in  manner  as  therein  expreiTcd^ 
^etal  roefluages  or  tenements  therein  mentioned,  and  herem  after 
'd  to  be  releaied  and  confirmed,  are  thereby  granted  and  con* 
or  intended  fo  to  be,  unto  and  to  the  ufe  of  the  faid  E.  W,  his 
and  affigns  for  ever.  As  by  the  faid  indenture  of  leafe  and  releafe, 
S  ^c.    And  whereas  tht  faid  C.  D,  at  the  time  of  the  date  and 
'K^hefaid  in  part  recited  indentures  of  leafe  and  releafe,  was  not 
^the  age  of  21  years,  but  iiath  (Ince  attained  to  fuch  his  age  of 
U^f^iand  bath  this  day  ~  before  the  execution  of  thcfe  prcieots, 
Pyfalcdand  delivered  the  faid  recited  indentures  of  feafc  and  re- 
leafe : 


1 


/ 

/ 


39*  Confirmatfoiu 


/  covenant  for  farihor  affiirftoce  in  the  iSud  in^lenture  «f  ^efcile  comamc 

as  alio  for  and  Sn  tonflderation  of  tho  fum  of  — ^  cC  GT^.  lo  Hhd 
Aid  C.  Z).  in  hand  wieU  and  truly  paid  by  the  ftfd^JT.  IK  at»  (^^ 
iiig  hit  fbll  part  and  (hare  of  and  in  the  befbre  nramioned  fnm  of  ^( 
Jfreed  to  be  paid  for  the  pnrchafe  of  the  find  ofeAbagcs,  tenei&ents 
li^editameaHy  the  reeefpt  of  wMdl  fonr  of  ■  ■■    ■     be  the  fitid  C 
4ioih  herebv  aeknowledgt,  and  theMf,  M.  he  the  ftkl  t.  D.  I 
«fid  by  thefe  prefentt  D9fk  ^Mbfotely  ttmM,  rehaf^^  iJfen,  and  for  i 
^ok-claim  and  eonditn  nam  tho  find  jS«  I9^.  and  his  heSr&»  (in  fab 
tnal  and  ptaccibln  potfefion  now  being  by  virtue  Of  the  before  mentidi 
iadtatUfnofieale,  and  to  hit  heirs)  Ali^  Itc.  T»  ktoeihufi&  hMw 
and  to  the  nlo  of  the  faid  C.  D.  bis  hehi  and  afigns  for  over.    ( jf  t 
'ihat  he  has  done  no  aSto  incumber,  e'xcepi,  &C*  and  for  further 
V)  &C*.    Jnwtnefsy  &c. 


if  Confirmation  of  a  Bill  of  Sale  of  Goode  affigned  upon  Tru/l,  && 

C^.tofether  'T^HIS  Indenture  tripartite^  made,  He,  Between  W.  S*  of,  6fc  rf 

with  ^jbT  X     ^«  ^<^^  P>i^  s  ^-  ^-  o^>  &^*  <^^  ^^*  fecond  patt,  add  T.  J.  4 

Jrr.il.  and  ^c.  (brother  ot  the  £ud  ^.  ^.)  of  the  third  part,     U^&ersae  thi  £M 

'  jy.  ^.  bound  ^.  f .  together  with  the  faid  U^.  B.  M.  B.  and  J.  B.  (at  the  reqvcft  of 

c  %^^^^  ^^*  ^**^  ^'  ^'  ^^^  ^^^  ^'*  proper  debt,  by  their  bond  or  obligation  bnr* 

M  i*l^B*  ^"^  ^**^'  ^^'  "^'^  ^^on>c boi^nd  to  /T.  JK  of,.  £^^.  in  the  penal  f»ni  of 

has  paid  pruH  ^^^*  ^^^  condition  thereandet  written  for  payment  of  the  fum  of  40^ 

dpdiiiaid  into-  ^^^  intereft  unto  the  laid  //•  K»  in  iiich  manner  as  therein  is  mestioiied» 

reft.  as  by,  tic.  jind  whereas  the  faid  fV.  B.  hath  a^ually  paid  al!  prindpd 

BSIoffiilefrom  and  intereft  money  dueby  virtue  of  the  faidbondi  and  on  the,  tfc.  fiot 

^  £j?  ^'  '^^  ^*^  P*^  ^^^^^  "^**  ^^c"  bona  fide  due  and  owing  from  the  faid  C,S,^ 
«  goods.'  jjjg  c^j^  ^^  ^^  £qp  principal  and  interefl,  by  virtue  of  the  (aid  bondi 

and  otherwife,  in  the  whole  the  full  fum  of  co/.  And  whereas  for  Ply* 
ment  of  the  faid  50/.  to  the  faid  IV.  B.  he  the  faid  C,  S.  by  his  bill  of 
fale  bearing  date,  i!fc.  Bath  thereby  bargained  and  fold  unto  and  to  tte 
ufe  of  the  laid  W.  B*  his,  &f .  All  and  every  the  goods  and  chattch  late 
of  him  the  faid  C.  S.  particularly  mentioned  and  f^ecified  in  the  fchedok 
AfRgnment  On  the  back  of  the  faid  billof  iale  indorfed  or  wntten  :  Now  the/eh*' 
thereof  to  T,^.  fints  witnefty  that  fbr  and  in  confideration  of  the  fum  of  5  x.  of,  iicA<^ 

the  faid  IV,  B.  in  hand  oaid  by  the  faid  T.  B.  at,  Ifc.  the  receipt,  Vf' 
he  the  faid  IV,  B.  hail,  and  by,  {ff^.  Dolh  abfolutety  bargain,  fcUi 
aiEgn,  transfer  and  fet  «ver  unto  the  faid  T.  B.  jfU  and  fingular  the 
go^s,  chattels  and  implements  of  hou(ho(d,  late  of  him  the  U\d  C.^« 
and  which  are  particularly  mentioned,  fet  forth  and  fpecified  in  tbe  fche- 
dole  on  the  back  of  the  before  in  part  recited  bill  of  fale  written  or  in- 
dorfed, and  all  the  edate,  t^c.  othitn  the  faid  /T.  B.  of,  in  or  to  tbe 
faid  hereby  afEgned  goods  and  chattels,  by  virtue  of  the  (aid  bill  ofialei 
or  otherwife  howfoever,  together  with  the  fame  bill  of  fale,  and  all 
benefit  and  advantage  to  be  had  and  made  thereof  $  Toha^feandtoM 
all  and  fiitgular  the  faid  hereby  afHgned  goods  and  premises  unto  and  co 
the  ufe  of  the  faid  T.  B.  his  executors,  adminiftraitors  and  aSgns  fsr 
*2^'2^  ^^       «»«'  1  ^«  ^^¥  nevertbelefi  to  and  far  the  Ible  ufc  aod  benefit  of  Itt©  tbe 
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J.  bis  executirs,  admiptflrafors  and  affigns,  af>d  to  be  at  bit 
rdifpofid  ;  afliy  thing  to  the  contrary  thereof  not  with  ftandiog^ 
nas  over  and  bcitd^tbc  faid  fum  of  ju/.  fo  due  and  iecured  to  C,  S;  ftin^et 
/r.  B.  a»  afortbid,  he  the  faid  C.  5  on  the  daue  hereof,  ts  ^^^  ^ 
Ah^  lOtMted  «oto  the  (kid  /^.  J»,  io  the  fuin  of  30/.  oa  ae-  ^'  ^* 
'iiiBi^e^ld  /^.  J9.'»  hateifig  at  hie  oMirncofts  and  charges  found, 
id  and  provided  C*  (the  fi^nof  the  did  C  ^. )  with  meat,  drink, 
lodging,  ctotliee,   fehoelifie,    and  all  other  neceAaries,  for 
t^cs  of  three  ye»rs  sow  laft  paft:  N^if  theft  Frefinis  further 
^dat  for  tlio  more  fiire  and  a^felute  payment  o^*  the  fereral  fame 
ud  JO /•  (b  du*  to  the  fiiid  IV.  B.  aforefkid  (making  io  both  the 
'^  I)  aad  for  the  (Ireiigthening^  oorrohorating  and  confirming 
ve  in  pan  recited  bill  of  fale,  stnd  alfo  for  and  in  confiderastion 
im  of  5 1,  of  like  mone^p  to  the  faid  C  ^.  in  hand  paid  by  the 
K  ai,  \ic^  ho  the  faid  0.  S,  (by  and  with  the  .conient,  direc- 
'  appdtttino»t  of  the  £iid  ff^.  B.  t-ef^ified  by  hie  being  a  party  to 
itiog  of  tbefe  ^r€(iM,yhsthf  and  I7  thefe  prefents  Doth  ab- 
aot,  bargain,  fell,  ratify  and  eonftrm  unto  the  faid  T.  B.  all 
ir  the  before  mentioned  goods,  chattels  and  premises,  &r« 
I JM^  ;)  Ta  have^  hold,  pofTefa  and  enjoy  all  and  fingnlar  the 
iM»re  meotioned  and  intended  to  be  hereby  granted  andaffigned 
f  Aauek  and  premilfe^  unto  and  to  the  onltr  ofe  and  benefit  of 
'     T.  B,  his  executors,  admimflratorsandaffigos  from  hence^ 
fever,  freed  and  abfolutely  difcharged  of  and  from  alt  redemp- 
dbever ;    /n  Tryfi  ne? erthdefir,  and  to  and  for  tht  fole  and 
aadbeneitofthofaid  ^.  B.  his  executors,  admintdrators  and 
and  to,  for  and  upon  no  other  truft,  uTe,  intent  of  purpofo 
In  /Vbtttfi,  ace. 


tkn  of  a  Will  of  Freehold  and  Copyhold  LanJt^  and  Anoint* 
ments  of  Ufeny  &c.  purfuatu  thereto* 


IS  Indenture^  &c.  Between  F.  B,  of,  E^r.  of  the  one  part,  and 
G.  H.  of,  efr,  p^.  W.  of.  lie.  and  E.  IV.  of,  l^c.  of  the  other 
Whereat  the  faid\F.  B*  deceafed,  by  his  laft  will  and  teftament  Rocltal  eC  th»> 
Iccuted,  bearing  date,  &fr.  Did  (among  other  things)  devife  all  wiU> 
igolar  the  freehold  and  copyhold  mefTiuges,  lands  and  heredit- 
^  therein  and  herein  after  mentioned,  to  the  faid  If.  G,  7.  ^* 
f  /F.  aod  their  heirs,  upon  the  truf(,  and  to  and  for  the  lereral 
intents  and  purpofes  therein  and  herein  after  particularly  men- 
,:  Now  this  Indenture  witneffeth^  that  for  t)ie  further  and  better 
tfing,  ftrengthening  and  confirming  of  the  faid  hereditaments 
[l^tmifies  herein  after  mentioned,  to  and  for  the  feveral  ufes,  in* 
'^puipofes  in  the  faid  will  exprefied,  and  herein  after  alfo  men- 
It  and  for  aod  in  confideration  of  the  fum  of  5  j  of  lawful  money 
•  &idi\5.  in  hand,  Isfc,  at,  6?r.  the  receipt,  ^c,  and  for  divers 
caulcs  and  valuable  con Gderations  him  thereunto  cfpecially  moving^ 
^  f«d  F,  B.  party  hereto,  hath^  and  by  iKefc  prefents  Doth  grant, 
aod  confirm  unto  the  laid    G.  //.  J.  W.  aod  E.  IV.  (in  their 

a^ual 
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Coofirmation* 

preQufles. 


Upootntft, 
to  pay  the  rents 
towards  a  foil's 
education,  t^£. 
tfll  of  age,  thea 
to  him,  and  his 
iKirsaadalfigns. 


Cnnt  of  copy- 
bold  premiues. 


Mortgage  mo- 
ney mentioned 
in  the  will  re- 
ceived and  laid 
out  in  ftock, 
which  is  agreed 
to  hb  fettled  to 
the  ufes  in  the 
wiU. 

Settlement, 
thereof. 


1 

a^ual  poflediODy  ^c.J  and  to  their  heirs,  ^//thofe,  &#.  To  have 

to  hold  the  ikme  mefTuages,  ^c.  and  other  the  herdn  before  meoti 

and  intended  to  be  hereby  granted  and  teleafed  freehold,  heredii 

and  premifleSf  with  their  and  every  of  their  apparteoances,  onto 

the  ufe  of  the  faid  G.  //.  Jf.  fV.  and  E.  W.  their  heirs  and 

Neverthelefs  upon  the  feveral  u(es»  tnifts,  intents  and  pBrpofes 

after  mentioned  and  exprefied  of  and  concerning  the  iame,  vis. 

and  immediately  af^er  the  death  of  the  faid  F»  B.  party  hereto,  In. 

that  they  the  trnftees,  the  (kid  G.  //.  J,  W.  and  E.W,  and  the 

Tor  of  theniy  and  the  heirs  and  affigns  of  fuch-funrivor,  (hall  pay 

clear  yearly  ren^s,  iflues  and  profits  of  all  and  fingalar  the  lame 

mi/Tes,  for  and  towards  the  (chookog,  education  and  maimen; 

elfe  to  and  for  the  placing  out,  advancement,  and  only  ufe  lod 

of  J.  W.  junior y  (ion  of  the  faid  J.  ^.and  iR.4iis  wife)  until 

of  21  years  ;  And  from  and  immediately  after  fuch  his  age  of  %\ 

then  in  Truji^  and  to  and  for  the  only  ufe  and  benefit  of  the  faid 

junior^  his  heirs  and  afligns  for  ever  ;  But  if  and  in  cafe  the  (aid 

junior  (hall  happen  to  die,  &fr.  or  in  cafe  of  (iich  iffiie,  and  they 

die  before  their  age  of  2 1  without  ifTue,  then,  i^c,     Andtblt  h 

Jurtber  witneffethf  that  for  the  confiderations  aforelaid,  he  the  (aid 

party  hereto,  hath^  and  by  thefe  prefents  Doth  give,  grant,  limit 

appoint  unto  them  the  faid  G.  H,  J«  W.  feniory  and  E,  W.  and 

heirs,  j^II  that  decreed  copyhold  coital  meiTuage  or  tenement,  ' 

&ff.  aforefaid,  with  its  appurtenances,  as  the  lame  is  now  io 

feffion  of  the  (aid  F,  B.  party  hereto,  and  alfo  as  to  fuch  part  an( 

of  all  thofe  feveral  mefTuages,  farms,  cottages,  lands,,  tenemas 

hereditaments,,  fituate,  ^c.  and  the  reverfion,  ^c*  To  bave  andlt 

all  and  lingular  the  fame  copyhold  hereditaments  and  premi&s, 

their  and  every  of  their  appurtenances,  unto  and  to  the  ufe  of  the 

G.  If,   %  IV.  fentor^  and  E.  IV.  and  their  heirs  5  Ntvertbelejt  to 

for  the  leveral  ufes,  Cffr.  vl%.  From  and  immediately  after  the  deal 

the  faid  F,  B.  party  hereto,  (Suhjea  nefuertbelefs  to  fuch  eftatcs  for 

a^  in  and  by  the  faid  will  are  given  and  limited)  tjien  as  to  the  (aide 

tal  melTuage,  l^c»  In  Truft^  &c.     And  whereas  the  fum  of  looo/i 

the  faid  will  mentioned  to  have  been  fecured  by  a  mortgage  from  i^- 

to  the  faid  F,  B.  party  hereto,  has  been  lately  paid  in  to  the  faid  f» 

party  hereto,  and  he  the  faid  F.  B.  hath  with  moik  part  thereof  ia  ' 

own  name  purchafed  South'Sea  ftock  therewith  :     And  whereas  ibe 

F.  B,  is  now  entitled  to  and  pofTeffed  of  (in  the  whole)  the  fum  oil 

f^ock,  which  has  been  by  him  agreed  (hall  be  ve(lcd  and  fettled  10^ 

fame  ufes  as  the  faid  fum  of  2000  /.  was  and  is  by  the  faid  will 

and  fettled :  Now  this  Indenture  wUnejfeihy  that  for  the  confide 

aforefaid,  he  the  faid  F.  B,  hath^^nd  by  thefe  prefents  D^/Agivc, 

limit  and  appoint  unto  them  the  faid,  t^c.  their,  &fr.  Che  laid  2 

flock,  and  all  the  iniereft,  dividends,  and  other  profits  and  produce 

atife  or  be  had  or  made  thereof,  and  every  part  thereof;  To  Dovtt^' 

and  enjoy  the  fame  2000  /.  ftock,  and   all  and  fingular  the  faid 

nientioned  premifles,  unto  and  to  the  ufe  of  the  (aid  G.  H,  JtV, 

E.  fV»  their  executors,  adminiftrators  and  afligns,  from  and  im 

ately  after  the  death  of  the  (aid  F.  B,  party  hereto,  to,  for  and  0, 

the  like  feveral  trufts,  ufes,  intents  and  purj»ofe8,  as  the  faid  ^^^  ^ 

2ov>o  A  fecured  by  the  faid  mortgage,  was  and  is  by  the  faid  wiJlvcflet 

and  fettled,  or  as  near  thereto  as  can  or  may  be  :  And  the  faid  f.  t* 
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bereto,  Jothhtrthf  declare^  that  the  faid  2000/.  Smtb-^e^  flofk, 
'kreby  Tcfltd  and  fettled  as  aforefaid,  (hall  be  in  lieu  and.  in  fii!! 

iion  of  the  (aid  fnm  of  zoool,  mortgage- monies,  in<enr!od  by 
iiid  will  to  be  vefted  and  fettled  as  aforefaid  :   /Ind  iJns  ir.difniure  A  confirmation 
^tuefffth^  that  the  faid  F  B  patty  hereto,  bath^  and  by  ciicfe  ?**  the  ufc»,  \^c, 

\tsdolh  abfuJutely  eftab]i(h,  ratify  and  confirm  all  and  (ingqlar  o;hcr  ^  ^^^  ^'^*' 
ufcs,  contingent  remainders  and  tr  ufls  thereof,  and  all  other  .r he 
*  U  gifts,  bcquefls,  legacies^  dire^ions,  appointments  and  provifots 
ttdby  th^  laid  will,  and  a  codicil  tbereanto  annexed,  mentioned  to 
Med,  limited,  exprefTed,  appohlted  and  declared,  as  -well  toudiing 
krein  before  mentioned  premi^TeSy  as  alfoof^ill  other  the  mc/Tungcs, 

snts,  lands,  hereditaments,  moniet^  goods,  chattels  and  prcmiiTcs 
in  particularly  mentioned,  devifed  and  comprifed  ;  Provided  I ajtly^ 
lit  is  hereby  exprefsly  declared  and  agieed  by  and  between  blithe 
(ies  hereto*  {Provifo  of  revocaihn  ami  ne^w  declaruiiun  of  ujes* 
Tit.  Fm^ifocs.)     in  wtnefff  &c. 


€enfenti 


The  Confint  of  an  Annwtani  to  le/fen  Lis  .Annuity 4 

'HEREjfS  by  indenture  Tripcrtite^  Gfr.  made,  ^c  between  J  j1, 
ihe  elder  of,  tic,  of  the  firit  part,  J,  A.  the  younger,  grandlbo 
^  fiid  7.  A.  the  elder  of  the  fecond  part,  and  iV.  IV,  o<i  i^c,  and 
^  of,  xjc,  of  the  third  part  {Keating  as  therein  is  redt(d)  The 
a|  mefluages  or  tenements  therein  mentioned  to  be  fit u ate  and. 
gin,  (sTr.  and  a  moiety  or  one  half  part  of  the  feveral  mediuues  or 
nts  therein  mentioned  to  be  iltuace,  t^c  were  aiEgned  and  con- 
to  the  faid  W*  IV.  and  tV.  X.  their,  i^c.  for  and  during  the 
due  of  the  feveral  teims  for  years  therein  mentioned  {  Upon  Tntfi 
loog  other  tbiogs)  that  the  faid  IV,  ff.  and  /F.  X,  their,,  &r.  (houl.d 
^  (he  rents  and  profits  of  the  faid  premilTcs,  pay  unto  tlie  (aid  jt\ 
*e  elder,  during  his  life,  the  yearly  fum  of  46/.  idr-  by  wccklv 
tents  ufioo  Saturday  in  every  week,  in  manner  therein  mentioned, 
A^ould  pay  the  fufplos  of  the  rents  and  profits  of  thefiid  prcmiffcs 
the  faid  J.  A.  the  younger,  his  executors,  adminillrators  and 
^s»  as  by  the  faid  indenture  (among  divers  other  things  therein 
uned)  may  ap{)ear  :  Nonv  tbefe  pvtfents  ^itneft^xhvx  in  confidera-* 
of  the  many  conCderable  and  uoforefeeo  accidents  and  lofles  that 
«  lately  hap{>ened  to  the  faid  truft-efiaie,  by  reafbn  of  the  jreac 
Njge  of  the  repairs  of  the  fame,  and  oilierwife,  and  for  other  goo.i 
wfcs^nd  conCderations  the  fiiidy.  A,  the  elder  thereunto  moving,  hz 
rr^  7-  ^*  the  elder  doth  hereby  confent,  agree,,  dircit  and  declare, 
^  only  the  fum  of  26/.  ptr  ann,  fnall  be  for  the  fatu;c  paid  to  him 
J'^'^iy.  A*  the  elder,  out  of  the  rents  za6  profits  of  the  faid  trult- 
«*ie  wecidy,  by  equal  portioos  pn  Sa/wday  in  every/ week,  in  lu-uaoi 
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fM  difcharge  of  the  faid  veariy  fun)  of  46/.  i6x.  and  tfiat  the  h^ 
of  the  rents  and  profits  of  the  faid  premifles  which  flial)  remain 
and  abore  the  faid  yearly  fum  of  a6/.  (if  any  fach  fmplas  there  ^^ 
be)  (hall  from  time  to  time  be  paid  unto  the  faid  y.  A.  the  yonnger, ' 
executors^  adminiflrators  or  liffignsy  to  his  and  their  own  ufe  and  ufesj 
/n  tvitnefs  whereof  the  faid  "J.  A\  thtf  elderj  hath  htreuhtoiet  bis  ba^ 
and  feai  this  **■   ■  day  of,  &c, 

7h€  Confent  of  Mortgagees  to  lie  M^tgmgor^  granting  the^mxt  Turt 
an  Advowfon^  comprehended  wlUnfhdt'  Seeurity^  indorjed  on  the  B^ 
of  the  Grant.  '  /     ' 

pf/liERE^S  the  advowfon  within  mentioned  is  (among  other  tfani| 
ia  mortgage  to  «  whofe  flames  ire  under  written  :  Norn  «r4 
hereby f  at  the  requeft  of  the  within  named  C,  £1  coofent  to  the 
mentioned  grant;  and  do  hereby  agree,  that  he  will  not  obSroft' 
hinder  the  within  named  7*.  H.  in  the  full  and  quiet  enjoyment  ohi 
prynifl^g  vtfttiin  yantcd^  acfiprding  tft  t]^p  true  iptent.and  rocaiuB|< 
the  within  written  deed-poll. 


Of  a  Sitm  of  A4on^  in  Hand  paid. 

ff/TTNESSErH,  that  the  faid  A.  J  for  and  in  confideraiion  of 
fum  of '  ■  ■     ■  of  lawful  money  of  Great  Britain^  to  the  (aid  A, 
vti  hand  well  and  truly  paid  by  the  (axA  J.  S.  a^or  immediately  bcf 
the  fealing  and  delivery  of  thcfc  pr^fenis,  the  receipt  wbertof  tbei 
jf,  y  doih  hereby  acknowledge,  and  thereof  and  from  every  part 
parcel  thereof,  <ioth  acquit,  exonerate,  and  for  ever  di (charge  the 
J.  S,  her  executors,  adrtn  mill  rotors  ai)d  afBgns,  and  every  of  then 
thefe'  preienti,  and  ktv  divers  other  good  caufts  and  vaiaable  coofidi 
tions  herthe  faid  A*  J.  i^ercufitu  moving. 


For  the  ConfideraHon  of  Monty  ^  Part  paidf  Part  fecureL 

rj/'I7NESSETH,  that  the  faid  R.  C.as  well  for  and  in  coDfideratic 
of  -the  fum  of  2000/.  of  lawful  nwney  of  Great  Britain  to  hJ 
in  hand  ii^^i^  at  or  immediately  before  the  fealing  and  delivery  hef< 
by  the  laid  C.  R.  the  receipt  whereof  he  the  faid  /?.  C.  doth  hcM 
acknowledge,   and  thereof  and  of  every  jxin  and  parcel  thenrof  dc 
acquit  and  difchargethe  faid  C  R,  his  heirs,  executors  and  admioir 
tors,  and  every  of  them,  for  ever,  by  ihefc  prefents ;  asaWbfor 
in  confideracion  of  the  fum  -  of  2000/.  more  of  like  lawful  niofley 
Gtrat^-Brttitiuf  by  the  faid  C  /?.  fecnred  to  be  ])aid  unto  the  faid  A 
bistx^cutors  and.adminiflx'atohs,  to  inanncr  aod  formibUowing»^ 
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|ill9%»  (he  fam  of  $00/.  part  thereof  oo  the  loth  day  of  February  . 
^qptcofping  the  date  hereof*  and  the  fum  of  500/.  refidue  thereof,  on 
' '  fore  the  I  Oth  day  of  March  next  enfuing  the  date  of  thtfc  prefencs. 

For  the  Con/iderathn  of  barring  an  E/Iate-Tail. 

''HERE AS  the  faid  i^.  C.  at  the  enfealing  and  delivery  of  thefc 

prcienu,  is  and  flandeth  feifed  of  an  eflate-tail  to  him  and  th^ 

iiaale  of  his  body,  with  divers  remainders  over,  of  and  io  all^  ^. 

eaferin  thefe  prefents  mentioned  :  Now  this  Indenture  wtndffti^ 

for  and  in  coniGderation  of  the  barring  of  the  faid  e(late-taiC(iLn^ 

I  the  remainders  thereupon  depending,  and  for  the  fettling  of  an  abt 

hceftatc  of  inheritance  in  fee  fimple  in  the  faid  R.  C,  whereby  he 

be  enabled  to  make  a  good  and  perfed  afTurance  to  fuch  perfon  ox 

MS,  and  their  heirs,  as  have  agreed  or  hereafter  fhall  agree  with 

idle  faid  R^  C.  to  purchafe  the  laid,  ^c,  ^ 

'  Ar  the  ConfiJeratien  of  Love  and  jffff^^^^*  ^f^^  Preferment  of 

Children. 

ITNESSETH,  that  the  faid  R,  C  in  conCderation  of  the 
oatural  love  and  affection  which  he  be?reth  onfo  A.  C.  his  foQ 

^kv  apparent,  and  for  his  advancement  and  prefent  mabtenancf^ 
to  the  end  that  the  daughters  of  the  faid  R.  C»  may  have  convcT 
It  portions  to  maintain  and  prefer  them  in  marriage,  and  for  the 
iog  of  the  manors,  lands,  tenements  and  hereditaments  hereafter 
tioDed,  to  fuch  ufes,  intents  and  purpofes  as  are  hereafter  limited 
appointed ;  and  for  other  good  caufes  and  confidcrations,  C^r.  {or 
)  In  coniideration  of  the  great  love  and  natural  affection  which  he 
^  R,  C.  bearethtinto  /#.  C»  fon  and  heir  apparent  of  the  (iiid  R, 
and  to  the  heirs  male  of  the  body  of  the  faia  A.  C,  and  to  the  end, 
Bt  aod  purpofe,  that  the  manors,  lands,  tenements  and  heredita* 
Its  hereafter  mentioned,  (hall  and  may  continue  in  the  flock,  blood 
kindred  of  the  faid  R.  C.  He.  (Or  thus)  As  well  for  the  ad- 
^ent  and  preferment  of  the  heirs  male  of  the  body  of  the  faid 
C,  lawfully  to  be  begotten,  and  for  the  better  advancement  and 
«nneot  of  A,  B.  C.  Z>.  and  B,  F.  the  natural  brothers  of  the  faid 
^>  And  to  the  end  that  the  manors,  isfc.  hereafter  mentioned  may 
tinue  in  the  name,  blood  and  kindred  of  the  faid  R    C.  Co  long  as 

Kiball  pleafe  God  ;  as  alfo  for  divers  other  good  caufes  and  conCdera- 


•^  w  Confideration  of  tVant  of  IJfue  and  Continuance  of  the  FJIate 

in  the  Name, 

WITNESSETH,  that  for  divers  good  caafcs  and  confidcrations 
him  the  faid  R.C.  hereunto  moving,  and  efpecially  fur  ihnc 
**«M/?.  C.  and  A,  his  wife,  have  been  married  thefe  many  years, 
^have  had  no  liTue  of  their  bodies,  and  to  the  end,  that  in  cafe  the 
*^  A«  C.  ibould  die  without  iflue  of  his  body  jawf^liy  bcgorten, 

Dda^  tiie 
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tile  capital  mefluage,  hereafter  tnentionedy  (hall  and  fnaj,  lb  long  as  ic 
(hall  pleafe  God,  remain  and  continue  in  the  blood ,  (lock  and  kindred 
of  the  faid  R,  C,  And  for  the  natora)  love  which  he  bearetb  unto,  lie, 
and  for  divers  other  good  caufes  and  confiderations,  &f. 

9 

In  Ctmfideratton  of  a  Marriage  and  tj"  the  Marriage' Portion. 

WHEREAS  there  is  a  marriage  by  the  grace  of  God  to  be  fhortly 
had  and  folemnizcd  between  the  faid  >f.  C,  fon  and  heir  appa- 
rent of  the  faid  R.  C,  and  B.  A.  daughter  of  the  faid  F.  A.  Novf  ihit 
fnJcniure  wttmeffetb^  that  the  fatd  R.  C  in  conlideration  of  the  faid 
marriage,  and  of  the  fum  of  3000/.  of  good  and  lawful  money  of 
Great-Britain^  to  him  in  hand  paid  as  the  marriage-ponion  of  the  faid 
IT.  A,  by  the  faid  F.  A,  hei  father,  and  for  the  natural  love  aitd 
aifeflion  which  the  faid  R.  C,  beareth  unto  the  faid  j1.  C  and  to  die 
end>  intent  and  nurpofe,  that  a  competent  jointnre  maybe  bad  and 
made  unto  the  faid  B.  A,  for  the  better  maintenance,  liveiihood  aod 
advancement  of  the  faid  B.  A  in  cafe  (he  (hall  happen  to  furvive  aod 
outfive  the  faid  j1.  C.  And  in  full  recompence  and  fatisfiiAion  of  all 
the  dower  which  (he  faid  B.  A,  by  or  after  the  death  of  the  faid  A,  C. 
(kotild  or  oughf  to  have  in  any  the  manors,  lands,  tenements  or  heredi- 
taments, whereof  the  faid  /f.  B*  fha!l  during  the  coverture  between 
him  and  the  faid  B,  jf.  be  fetfed  of  any  eflate  of  inheritance ;  and  for 
the  advancement  of  the  name  and  blood  of  the  faid  jf,  C,  aod  for  and 
towards  a  prorifion  of  maintenance  to  and  for  the  faid  A.  C  and  B.  A» 
during  the  natural  lives  of  the  faid  A*  C.  and  B,  A>  &r. 
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'  in  conftderatton  of  a  marriage  fhortly  to  be  had  and 
folemnized  between ——•  and  for  fettling  the  lands  and  teneraems 
herein  after  mentioned  to  the  ufcs  herein  after  expreflcd  and  declared— 

Mortgage- Monies  paid  off, 

'  in  confideration  of  fever^  fums  of  money,  amounting  in  the 

whole  to  the  foni  of of  lawful,  Wr.  paid  by  the   faid  D.  aod 

J5.  ( the  purchafirj J  at  the  requeft  and  by  the  diredion  of  the  faid  A* 
B.  and  C.  to  fcveral  pcrfons  herein  after  named  and  mentioned  (tht 
mortgagees)  being  in  full  of  the  fc vera!  principal  fums  and  intereft  dot 
on  the  refpe«5tive  indentures  of  mortga^ves  herein  after  mentioned  and 
exprefTcd,  made  of,  l£c,  hereafter  in  and  by  tbefe  prefents  granted  aod 
conveyed,  lie.  •  • 


7be  Uhe. 

—  in  confideration  of  the  fum  of  of  lawful,  l^e.toF* « 

{the  morigagee)  in  hand  paid  by  the  faid  D.  (the  ptr chafer]  at  or 

before-tbefealiog,  £^r.  at^be  requcfl  and  by  the  direiElioB  of  the  W 

*  •  **  ^and 
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[  Aad  B.  teftilied  by  their  figoing  aad  fealiog  thefe  prefentSi  io  fu)l 

Dt  and  faiisfa^ion  of  a]T  monies  to  him  due  and  owing  on  a 

gage  of  the  mcfiuages  or  tenements  and  premi/Tcs  herein  after 

tioned  by  demife  for  500  years,  and  herein  after  exprclTed  in  the 

eoants  of  the  laid  A,  and  B.  herein  after  contained. 


^faid  to  t'-jjo  J^endoi  x,  and  a  Mortgage  and  Judgment  dif charged, 

-— in  confideration  of  the   fum  of of  lawful,  bfr.  to  the 

I  if  and  the  fum  of  >— —  to  the  faid  C  in  hand,  at,  l^c,  well,  &fr. 

receipt,   ^r.   which  Ciid ——and— together  with  the  fum  of 

■  more,  |>aid  by  the  faid  D,  by  the  dire<flion  of  the  faid  A,  apd  C* 

f.  and  F  being  the  confjJeiaiion  of  an  aflignment  of  onqindcn* 

t  of  demife  or  mortgage  of  the  faid  premifTes  made  and  glinted  by 

itid  B,  deceafed  ;  with  the  fum  of  more^  by  the  faid  Z).  alio 

bj'the  like  dirctftion  of  the  faid  A,  and  C  unto  G\  of   ■       being 

10  her  upon  a  judgment  againft   the  faid  B^  makes  in  all    ■    - 

the  full  iuro  paid  for  the  abfolutc  purchafe  of  the  ikid  premilTes. 


ikSummder  of  a  teafe^  Money  faJJy  Buildings^  yearfy  Rents ^  &f^. 

-f-  as  well  for  and  in  confideration  of  the  furrender  or  one 
ilnrc  of  leafe  bearing  date  the.  ■  ■  which  was,  Csff.  made  by^ 
Qoio,  ^c-  of  the  premifTos  hereafter  in  and  by  thefe  prefents  de- 
i,  to  be  cancelled  and  made  void  ;  and  for  and  in  conlideration  of 
fum  of,  l^c,  and  for  and  in  confideration  of  the  new  ere^ing  and 
Idiog  of  the  premiiTes  hereafter  by  thefe  prefents  demifed  by  the  faid 
E.  as  hereafter  in  and  by  thefe  prefents  is  mentioned ;  as  alfo  for 
io  confideration  of  the  yearly  rent  of,  l^c.  and  the  covenants  and 
tements  herein  after  mentioned  to  be  paid,  done  and  performed. 


^»**»"i»— ^W*" 


PRECEDENTS    OF   ARTICLES    OF 


CopartnerQ)tp. 

ArAcUs  of  Copcalnerjhip  for  carrying  on  a  joint  Tra<fe,  vtrj  Jbott. 

Articles  of  Agreement  indented,  tic,   between  y/.  E.  of     ■     of  tl^c 
one  Part,  and  C.  2>.  of  — -  the  other  Part. 

FIRST  9f  alU  the  faid  A^  B.  and  C.  D.  ba*ue  joined,  and  by  th^fe  Parties  join  in 
prefents  do  join  thcmfelves  to  be  copartners  together  in  the  art  or  copartnerflup 
•trade  of--    ■      and  all  things  thereto  belonging ;  and  alfo  in  buying,  ^^"^  yt»x%, 
^Uiog>  vending  and  retting  bf  all  forts  of  wares,  goods  and  com- 
*  moditiesy 


4o5 


Each  has  de- 
livered in 
monry  as  i^pcV, 
to  be  laid  out. 


Not  to  Tifc  thdr 
trade  for  private 
benefit. 


But  for  their 
joint  intcreft. 


Shop«reDt. 


Gain. 


Lofles. 

Books  of  ac* 

count.. 


Scttlinjj  ic- 
crnnts  durinjf 
Hit  ^aitzierfhip. 
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modities,  belonging  to  the  faid  trade  of     ^         which  faid  copartner- 
ihip  is  to  continue  'from  — —  for  and  during  and  unto  the  faU  eod 

and  term  of from  thence  next  enfuing,  and  fully  to  be  coroplcai 

and  ended.  jlnJxo  that  end  and  purpofe,  he  the  faid  A.  B.  hath,  Htkt 
day  of  the  date  of  ihefe  prefents»  delivered  in  as  ftock  the  fum  of  — — 
and  the  faid  C  D.  the  fum  of  ■    to  be  ufed,  laid  out  and  emploj- 

ed  in  common  between  them,  for  the  management  of  the  Gitd  trade  of 
— —to  their  utmoft  benefit  and  advantage ;  jind  it  is  agreed  between 
the  faid  parties  to  thefe  prefents,  and  the  faid  copartners  each  for  hioi* 
felf  refpcflively)  and  for  his  own  panicular  part,  and  for  his  execatois 
-and  adminidrators,  Doth  feverally,  and  not  jointly,  covenant, proroife 
and  agree  to  and  with  the  other  partner,  his  executors  and  adminiftra- 
tors  by  thcfe  preR'nts,  in  manner  and  form  following ;  (thit  is  to  laj,) 
,That  they  the  faid  copartners  (hall  not,  nor  will  at  any  time  hereafter 

ofe,  cxercife  or  follow  the  trade  of aforefaid,  or  any  other  trade 

whatfoever,  duMng  the  faiJ  term,  to  their  private  benefit  or  advanuge; 
but  (hall  and  will  from  time  to  time,  and  at  all  times  during  the  uid 
term,  (if  they  fhall  fo  long  live)  do  their  and  each  of  their  bcft  en- 
deavours, in  knd  by  all  means  pofEble,  to  the  utmofl  of  their  ikill, 
power  and  cunning,  for  their  joint  interefl,  profit,  benefit  and  advantage, 
9nd  truly  employ,  buy,  {ti\f  and  merchandife^with  the  flock  aforefawl, 
and  the  iiicrcafc  thereof  in  the  trade  of  —  afbrefaid>  without  aay 
.finifter  intentions  or /rauduleot  endeavours  whatfoever  ;  Andalfo^ 
tiiey  the  faid  copartners  fhall  and  will  from  time  to  time,  and  at  all 
'times  hereafter  during  the  faid  term,  pay,  bear  and  difbharge  equally 
between  them  the  rent  of  the  fhop,  which  they  the  iaid  copartncn 
fhall  rent  or  hire  for  the  joint  cxercifing  or  managing  the  trade  afore- 
fiid  :  And  that  all  fuch  gain,  profit  and  increafe  thatihall  come,  grow* 
.or  arife,  for  or  by  reafon  of  the  faid  trade  and  joirt  occupying  as  afore- 
faid,  fhall  be  from  time  to  time,  during  tl^  faid  term,  equally  aod 
proportionably  divided  between  them  the  faid  copartners  (hare  and 
fhare  alike :  And  aljo  that  all  fuch  lofs  as  fhall  happen  to  the  iaid  joiot 
trade,  by  bad  debts,  ill  commodities,  or  otherwifr,  without  firaod  or 
covin,  fhall  be  paid  and  borne  equally  and  proportionably  between  them: 
And  further^  h  is  agreed  by  and  between  the  faid  copartoers,  parties  to 
thefe  prefents,  that  there  fhail  be  had  and  kept  from  time  to  dme,afld 
at  all  times  durin**  the  faid  term  acd  joint  occupying  and  copartnerfbip 
together  as  aforeiaid,  perftA,  jufl|  and  true  books  of  account,  vberein 
each  of  the  faid  copartners  fhall  duly  enter  and  fet  down,  as  well  all 
money  by  tiicni  received,  paidt  expended,  and  laid  out  in  and  about 
the  man;jgemcnt  of  the  faid  trade,  as  alfo  all  wares,  goods,  commo- 
dities and  merchandifes  by  them  of  either  of  ihero  bought  and  foW, 
by  reafon  or  mean5,^or  upon  account  of  the  fiid  copannerfhip,  and  all 
other  matters  and  things  whaifoever  to  the  faid  joint  trade,  and  the 
roanagemenr  thereof,  in  any  wife  belonging  or  appertaining  ^  which  faid 
books  fh rill  be  ufed  in  common  between  the  faid  copanncrs,  fo  that 
ek1>er  of  them  may  have  free  accefs  thereto  wiihcut  a»y  mtemiption 
of  the  other:  And  alfo  that  they  the  fiiid  copartners,  twee  in  three 
months  cr  oftner,  if  ncred  fhall  require,  upon  the  i^afon»ble  reqoeftof 
one  of  them,  fliall  make,  jneid  and  render  each  to  the  other,  or  to  tf»e 
executors  of  each  other,  a  true,  jaft  and  perfedt  account  of  all  profits  aid 
increafe  by  them,  or  either  of  them  made,  and  of  all  loiTes  by  them 
or  either  ol  them  failaitied,andaUb  of  all  payments,  recetpcst  dffburfe* 

meotSi 


menxs^  and  tjl  other  thinca  wharfoevcr  by  them  madif,  ^rccdtcd,       .  '     •  ^    -^ 

*/buif€^,  aaed,  done,  or  iuifered  in  their  faki  copHrtocrfliip  aod  join^   .  .    . .. ; 

•ccapying  as  aforefaid;  and  ihe  fame  account  fo  made,  /haJl' end  v^il) 

dear,  adjuil,  pay  and  deliver  each  imto  the  other,  at  the  time  of  making 

fiich  account,  their  equal  (hares   of  profits  fo  made  as  aforefaid;.  ^W  And  at  the  end 

at  the  end  of  the  term  of or  other  fooner  deiermioation  of  thefe  thereof,  dmlion 

prcfeots  (be  it  by  the  death  of  one  of  the  faid  copartners'or  oth^r  wife  "  J*'^>^  •    •. 

Wthey  the  faid  copartners  each  to  the  other,  or  in  cafe  of  the  death 

pf  eithpr  of  ihem,  the  furviving  party  to  the  executors  or  adaiiniiira- 

lors  of  tbe  party  deccafed,  fhall  and  will    make  a  true,  jull  and  iinal 

iCcwuot  of  all  things  as  afortfaid,  and  divide  the  profits  aforefaid,  and 

10  all  things  well  and  truly,  adjuft  the  fame;*  and  that  they  alfo,  upon 

the  making  of  fych  a  iinnl  account,  ail  and  every  the  fbck  and  flocks, 

as  well  as  the  gains  and  increafc  theieof  which  fliall  appear  to  be  re. 

waining, whether  confiftingof  money,  wares,  debcsj^f.  (ball  be  equally 

piArtcd  an.a  divided  between  ihcm  the  iaid  copartners,  their  executors  or 

jdmiflillrators.-fliare  and  (hare  alike.     In  WUnefs^  &c. 

Of  Copartmrfiip  hft^vr.m  two  Banhrs,  where  the  one  fixt  in  Bufinefi 
•dmitt  the  otl^er  /o  ire  Partner^  and  to  hoM  one  Fourth  of  the  Projitf, 

Ariiciei  of  A^eement  indented,  fefr.  Between   R.  N.  of  L  Goldfmith, 
of  the  one""  Part,  and  A  F.  of  I).  Goldfmiih,  of  the  other  Pan. 

WHEREAS  the  faid  R.  N.  it  poffeffld  of  a  boofc  and  (hop,  je.  jyr.  poffcf«4 
fititate  in for  fcveral  years   to  come:  And  whereas  the  of  a  houfe  and ' 

h»AILN.  hath,  for  fcveral  years  now  laft  psift,  ufed  and  cxercifed,  (hop,  excrcifcs 

•fid  doih  now  ufe  and  excrcife  in  the  faid  (hop  rhe  trade  of  a  goldfmith  ^w  ««^» 

or  banker,  in  felling  plate,  receiving  »nd  keeping  fcveral  pcrfons  money, 

and  giving  out  bills  and  nates- for  the  fame,  and  iffumg  and  paying 

thereof  to  the  (;iid  perfonfs  or  fheir  bniers ;  And  the  faid  R.  N.  having  i,4cfirou»to 

«  defire  as  well  to  eafe  himfeJf  of  the  trouble  of  the  attendance  and  cafe  himfclf, 

management  of  tlie  whole  bufinofs  <rf  *the  faid  trade,  as  for  the  affeaion  and  is  willing 

fcehath  and  beareth  to  the  f.wd  A.  F.  he  the  faid  R.  N.  is  wdlmg  to  to  accept  j,  /r. 

admit  and  accept  the  faid  A.  E  to  bp  partner  with  him  in  the  faid  trade-,      P*™  ^• 

a$  tofuch  part  of  the  benei5t  and  idvantagc  thereof,  and  on  fuch  terms 

and'  conditions  as  are  herein  after  agreed  for  the  furnifning,  managing 

and  carrying  on   the  faid  intended  joint  trade  ;  And  for  that  purpoft  joint  ftock.. 

it  is  aorecd  that  a  joint  ftock  of  6000/  in  money  (hall  be  advanced  and 

made  up  between  them  the  faid  R.  N  and  ^./ (to  ^it)  by  the  faid 

R.N.  three  fourth  pans  thereof,  and  by  tlje  faid  A  F.  the  other  one 

fourth  part  thereof,  of  which  faid  ftock  the  faid  R,  N.  hath  accordingly 

advanced  and  paid  the  fullfura  of  45 00/.  and  the  faid  A.  ^.  the  fum 

of  1 500/.  being  the  fum  of  6000/.  agreed  on  to  carry  on  the  faid  joint 

fai^nt  coBftituting  the  coj«rtaerihip,  aifolv.5  it,  Md  .t  fli»U  not  fubfift  for  the 
kartt  of  Ml  «e«w« :  the  «»roo  ot  which  U.  that/»r.«-  /««  ^ /?««»  ^ 
fonwa  U  eatet«d  into  on  the  ground  lh.t  both  p.r^.e,  b*ve  BcJl  .n  the  buCneft 
m  which  diey  emage,  but  in  executor  may  baTe  »•  fltiU  therem;  but  a  tem- 
^mrdifordWiiSluBacy,  intervening,  it  there  be  a  prolpeft  of  recovery. ..  no 
jSromul for  diSblving  a partnerihip.    f~iJ.  1  f^<*' Ht  }5- 
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i.  3rz  deVt       t«  Adc  s  irfw//  io  regard  fome  difputes  may  arife  relaf mg  to  Ac  prcfcnt 
tildcrfidiu.         debts  and  credits  of  the  fatd  trade,  now  managed  by  the  faid  R.  N.  it 

IS  agreed  that  the  fchedale  hereunto  annexed*  (intitled  the  fchedalc  of 
the  debts  and  credits  of  the^'ithin  named  R.  N)  (haU  be  accepted  by 
the  faid  parties,  and  the  neat  baltance  of  the  faid  account  in  the  fchedale 
mentioiK^d,  Atall  be  taken  as  part  of  the  money  to  be  advanced  by  the 
^.  F.  a«Imic«  fjid  jj^  ^\  Xffiu  thifi  Prefiiits  tvUneJs^  that  the  faid  R  N  for  the 
^.  /•'.  a  partficr.  ^j^{^^  aforefaid,  ami  for  the  trufl  and  confidence  he  hath  and  repofetb 

in  the  faid  A.  F,  hath  admitted  and  accepted,  and  b)*  thcfe  prefcnti 
{frjih  admit  and  accept  the  faid  /f.  F.  to  be  partner  with  hira  in  the 
trade  aforcfaid  ;  and  the  faid  R.  N  and  A,  F.  arc  to  become  partners 
in  the  trade  of  a  goldfmith  or  banker,  to  be  ufcd,  exercifed  and  carried 
on  in  the  (hop  aforefaid,  on  the  joint  rtock  aforcfaid,  for  the  term  of 
feven  years,  to  con^mence  and  begin  from  the  —  day  of — -^-now  . 
laft  pad,  before  the  date  of  thcfc  prtfcnts  :  Neveribeiefs  under  the  limi* 
lations,  and  according  to  and  upon  the  covenants,  grants,  daufcs, 
provifocs,  conditions  and  agreements  herein  after  in  thefe  prefenti 
-Agreements  mentioned,  exjirefTcd  and  dtclared  :  .ludlt  is  ajr^eJy  by  and  vietweeii 
10  rtnt.  the  faid  parties  to  theft  prefents,  that  the  faid  R  N.  his  executors, 

adminifliaiors  and  afligns,  (hall  daring  the  faid  copartnerfhip,  bepaid 
and  ailovcd  out  of  the  joint  floclc  of  the  faid  trade,  in  conlidcratioo  of 
Servants  wages,  and  for  the  ufe  uf  the  faid  (hop,  the  yearly  rent  of  i  o/.  to  be  dedudcd  , 

and  paid  out  of  the  joint  flock,  by  even  and  equal  portions;  jindoJ^ 

the  laid  R.  N,  is  to  be  aliowed  and  paid  out  of  the  faid  joint  ttock, 

^  one  fourth  part  of  ali  journeymen's  wages,  and  one  fourth  part  of  their 

Diet  and  diet  andloog'ng  ;  jftiJ  ti  is  agreed  by  ind  between  the  faid  parties  IB 

lo4ging.  thefe  prefents,  tliat  the  faid  R,  N,  bis  executors,  adminifiraton  and 

aifigns,  ihall  have^  recciTC  and  enjoy,  to  his  and  their  own  proper  ofe 
Shares  in  the  ^nd  ufes,  three  full  fourth  parts,  (the  whole  into  four  equal  parts  to 
profits.  ^  divided)  of  all  the  clear  and  neat  profits,  produce,  benefit  and  ad- 

vantage,  which  from  time  to  time  during  the  faid  copartnerfhip  fliaO 

arife,  accrue^  or  be  made  or  gotten  by  the  management  of  the  laid  joist 

^  trade,  or  the  increafe  and  improvement  of  the  joint  (lock  thereof,  and 

that  the  faid  A.  F,  his  exectttors,  adminiftrators  and  aiCgns,  (bail  have, 
receive  and  enjoy,  to  his  and  their  own  proper  ufe  and  afes,  one  foil 
fourth  part  of  the  faid  produce,  profit,  benefit  and  advanuge,  wbicb 
from  timeto  time,  during  the  continutnce  of  the  faid  copartneraiip,  fhall 
,  arife,  accrue,  or  be  made  or  gotten  by  the  management  of  the  faid  joiot 

trade,  or  the  incieafe  or  improvement  of  the  iaid  joint  (lock  thereof.  Jnd 
Covenant  that  '^^  ^^'^  ^*  ^'  ^^^  himftif,  bis  executors  and  adminiftrators  doth  covenant, 
he  who  is  taken  promife  and  grant  to  and  wifh  the  faid  R.  N*  his  executors  aodudmi' 
into  copartner-  ni/trators  thefe  prefents  that  he  the  (aid  jt*  F»  fhall  and  will  from  timeto 
fhip  (hall  do  hit  time,  during  the  continuance  of  the  (aid  copartner  (hip,  ufe  bis  uunou 
endeavours  in  endeavour,  fie  ill  and  diligence  to  manage  the  affairs  of  the  faid  jci« 
""hiTtrade*  ^  .trade,  and  to  increafe  and  improve  the  faid  joint  flock  <h^eof  to  the 
Ajrrccmcnt  as  ^^^  advantage.  And  k  h  agreed  hy  ^t\6,  between  the  faid  parties  to 
to  tlie  joint  (lock  thefe  prefents,  that  all  fuch  monies  belonging  to  the  faid  joint  ilock  and 
andprodtiee.  -trade,  and  the  increafe  and  produce  of  the  £tid  joint  flock  as  fhall  be 
Twts,  pay-  received  by  either  of  the  faid  parties  to  thcfe  prefents  tluriog  thecofl- 
mruis,  fcrvanti,  tinnance  of  the  fuji  partncrfhip,  (hail  be  from  time  ro  iin»«  paid  and 
i^r'%/.  brought  Into  the  f.id  j  )int  ftock';  and  that  all   taxes,  pa»ilh  duties, 

payments,  impofitions,  fervants  yagcs  ufed  io  carrying  on  ibcw'd 
trade,  and  all  debts,  lofTcs  by  bacj  deb|s  and  cliarges  whatsoever,  which 
ihail  arife  or  be  contraded,  made  or  owing,  or  grow  or  become  due  to 
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k  paid  by  reafon  of  the  laid  joint  trade,  or  the  maiiftgefDent  thereof, 

|yi  be,  ouring  the  faid  (Mrtnerfhip,  borne,  paid,  faftaincd  and  defrayed 

out  of  the  Cud  joint  (lock^  and  be  deduced  and  fatis6ed  before  any 

drndcDd,  according  to  the  faid  parties  intereft  therein  ;  (that  is  to  fay) 

chree  parts  thereof  by  the  fsiid  /?.  N,  and  one  fourth  pnrt  thereof  by        , 

the  faid  ^.   F.  And  furiher^  that  neither  of  the  faid  parties,  without  Seine  bound  or 

the  conicnt  of  the  other  of  them  firft  had  in  writing,  (hall  become  bail  tor  other 

bound  or  bail  for  any  perfon  whatfoevcr  during  the  fnid-  partnerfhip ;  perf""»«  lending 

4nd  further^  that  the  laid  A.  F.  (hall  not  without  the  confent  of  the  ^^'=^' 

^d  R.  N.  firll  had  and  obtained  in  writing,  lend  to  any  perfon  any  .n'JaccouJin, 

iiimexceedmg  50/.     And  It  ii  further  agreed  hy  and  between  the  faid 

puties  to  theie  pi  elents,  that  all  and  every  the  books  of  account  touching 

the  faid  joint  trade  fhall  be  kept  in  the  faid  (hop,  and  that  once  in 

^ry  year,  (to  wit)  fometime   m  the  month  of duritig  the 

eofltinuance  of  the  faid  partnerfhip,  a  general,  full  and  perfed  account 
Hull  be  dated,  adjufted  and  made  up  between  the  faid  parties  to  thefe 
prefents,  of  all  n;iatters  and  things  touching  the  faid  partnerfhip ;  and 
after  the  fame  (hall  be  made  up,  adjured  and  fairly  entered  in  books 
ferthat1)urpofe»  and  (igned  by  the  (aid  parties,  duplicates  (hail  be  then 
llforoade  and  (igned  by  the  faid  parties,  and  one  part  thereof  ddivered 
to  each  of  them  :  which  duplicates  (hall  contain  a  fi^i  account  of  the 
fiock,  debts  and  credits  of  the  faid  partDer(hip:  And  it  is  aigreed^  that  Money  dedo^S- 
irftcr  the  faid  annual  account  is  made  up,  each  of  the  faid  parties  (hali  ed  for.  Uie  pur- 
and  may  dedud  and  take  out  of  the  profits,  neat  produce  and  increa(e  ticaUr  vS6  of 
tf  the  utd  trade  to  and  for  his  own  particular  ofe,  fuch  fum  and  fums  ^^  Fu^y* 
of  money  as  (hall  be  mutually  agreed  upon  by  and  between  the  faid 
parties  to  thefe  prefents.     Jind  it  is  hereby  further  agreed,  that  no  ad-   SvvWorfliip. 
vntage  of  furvivor(hip  (hall  be  taken  by  the  faid  paities,  but  that  on 
the  death  of  either  of  them,  the  executors  or  adminiftratOn  of  the 
party  {o  dying,  giving  (ccurity  to  the  furtrivor  to  indemnify  him,  (hall 
and  may  receive  the  marc  or  intereft  in  the  faid  joint  (tock  of  the  party 
fe  dying  :  FrcH*ided  aiwayrf  and  it  is  hereby  declared  and  agreed  by  Previfo  is  to 
and  between,  ^e.  that  the  faid  A.  F.  (hall  not  at  any  time  hereafter  tuminj?  ai^-aj 
dttring  the  continuance  of  the  prelent  partnerihip,  or  by  virtue  thereof,  f«^va"'»« 
hare  any  power,  liberty  or  authority  to  (nor  (bai!  be  in  any  wife)  turn 
away  or  difcharge  any  journeyman  or  ferrant  employed,  or  hereafter  to 
be  employed  in   the  joint  trade,  without  the  confent  of  the  faid  R.  M 
M  had  in  writing  :   Frf*vif/td  fnrther^  ^u6  it  is  confenied  and  agreed 
to  by  the  faid  A.  F.  that  if  the'laid  /?,  M  (hall  lie  defirous  im4  minded  ^^i""X, " 
to  determine  and  dt(rolTe  this  prelent  partuerOiip,  (w**ich  however  is   ©f  the  partacr- 
in  all  events  to  continue  for  the  fjwice  of  two  vrars,  from  the  «?— — .  day  ihip. 
of  — —  aforefaiH)  that  then  and  in    fuch   c.ii'e,  it  (hall  and  may  be   Provifo  tocnd 
Jawful  to  and  for  the  faid  R.  N.  at  the  end  of  the  faid  two  years,  and   the  partnci  Ihip 
upon  his  giving  firlt  a  y<?ar's  noiice  in   wrii.ng  to  the  iiiiJ  A.  F.  to  on  notice, 
determine  and  make  void  this  prefjnt  partnerihip,  and  that  on  that  day 
twelve  months  after  fuch  notice  given  to  the  (aid  A.  F,  the  faid  pait- 
nerihip,  and  joint  trade  (hall  ceufe,  determine,  wnd  be  utterly  void  and 
of  no  effect ;  any  thing,  ilfc.     And  lafth^  it  is  hereby  declared  and 
tfieed  by  and  between  the  faid  parties  to  thefe  prefents,  that  at  the  end 
cf  the  faid  partner(hip,  (cither  by  effluxion  of  time,  or  by  fuch  notice 
gitto  to  the  faid  A.  F.  by  the  (aid  R.  <V.  purfuant  to  the  provifo  above 
^mteQ,)aju(t  and  fair   account  (haii  be  taken  and  made  up  between 
^  faidpartiej  of  the  faid  joint  ftpck  of  6oco/.  and  the  produce,  profit 

.    and 


.    4<o 


0^  firKf«4  thtraof,  Mni  of  all  other  mMXtn  and  thto^  relating  to  tb^ 
faid  joint  (tocH  and  trade,  and  of  all  loAes,  bad  debts,  charges  and  dt- 
du^ioiis,  and  the  neat  and  clear  produce  of  the  (aid  joint  ftock  and 
trade*  fhalt  be  divided  into  four  equal  parts  or  (hares,  three  fburtii 
pani  whereof  (hall  belong  to,  be-  had,  received  and  difpofed  by  the 
(did  R.  ^.  and  the  remaining  fourth  part  thereof  by  the  (aid  A.  F. 
Md^lfo  that  the  fai^i  parties  ihall  then  give  each  other  foch  relea&i| 
and  enter  into  fuch  bonds  for  each  other  s  mutual  tndemoity,  and  tak< 
fiich  meafures  by  letter  of  attorney,  to  get  in  the  debts  Sanding  out,  ^fA 
execute  fuch  other  deeds  and  other  agreements,  and  do  uich  othe( 
a<5ts  as  areufual  and  leafonable  between  partaers  oa  the  determination 
of  a  coparcncrihip.     In  Wuntjs^  ii£. 


That  for  the 
mutual  love  and 
Goofiilence,  t^c 


agree  to  be 
coparinert. 

Slock. 


Covenant  that 
hoalliold   goods 
and  warci  oe 
valued  at  ■ 


To  be  jnft  and 
true  to  each 
ether,  and  pay 
r<Mit,  chari*c&  of 
boufekeeping, 
fcrvstnts  wages, 
aiid  taxetequalty 
between  chcm. 


and  bear  loiTes 
and  expcnccft. 


Books  of  2c» 
ounu  to  be 


jiriuUi  of  Cofartncrftnp  heiween  three  Siftcn  to  carry  on  the  Bnfitefi 

of  Ml  Haherdij/ber  tf/mail  H^aree* 

THtS  Intknhtre  Tripartite^  made,  Wr.  Betnveen  E,  C.  of -of 
the  firft  part,  M,  6\  of  —  of  the  fecond  part,  and  ^;  C.  of 

n of  the  third  part^  Wkwjfeth^  that  the  faid  E.  C.  M,  C.  and  £. 

C.  for  the  mutual  love  and  anedioa  they  h^ve  and  bear  to  each  othcr^ . 
and  having  had  experience  of  /each  other's  care  and  fidelitji  andil 
conidence  thereof  for  the  future,  and  the  better  .  to  improve  theif 
refpe<5live  eftates,  An  tar  agreed,  and  by  thefe  prefenta  do  agree  to  bt- 
come  copartners  in  the  art,  trade  or  bafinefs  of  a  baberdaihp*  of  ibt} 
wares,  fos  the  term  of  fevcn  yearst  to  commence  from  ■>    ■    ■■■  ^if  tl« 
faid  parties  .(hail  fo  long  live,)  with  the  joint  ftock  of  6oo/-  to  be 
rajfed  and  brought  in,  in  manner  following,  and  to  be  managed  and 
carried  on  for  their  mutual  benefit  and  advaatage^  at  their  now  dwejlidgr 
houfe  in   '  '■         ;  And  for  the  end  and  purpofe  //  u  nmtuallj  eovemmui^ 
coofemed  to  and  agreed  by  and  between  the  (aid  parties  to  the& 
prefents,  that  the  (everal  houfhold  good^,  wares  and  meichandifes  meo* 
lioned  and  comprifcd  in  the  inventory,  tsf^.  (ball  be  valoed  aad  reckoa* 
ed  at  the  faid  fum  of  600/.  and  fhall  be  by  them  allowed,  deemed  vA 
tiicen  as  fo  much  money,  i>eing  the  whole  money  iotooded  to  be  tht 
laid  joiot  ftock ;  And  that  they  the  faid  E.  C,  M.  C  and  ^  C.  (bail  and 
wiJi  be  juft,  true  and  faithful  each  to  the  other  in  all  buyings,  fellio^ 
accounts,  reckonings  and  dealings  together  concerning  the  faid  copart- 
nerihip,  and  (hall  and  will  mutually  endeavour  by  all  juft  care  woi 
diligence,  to  advance  and  promote  the  faid  joint  trade  and  (lock  widtf 
out  iraud  or  coUulion ;  Ami  they  (hall  equally  bear  and  allow  each  as 
equal  (hare  and  proportion,  for  or  in  refped  ot  the  rent  of  the  houfe  or 
lodgings  wliich  they  Aiall  hereafter  think  fit  to  take  or  rent  during  di( 
faid  copartDcrfhip,  and  of  all  charges  of  boufekeepin^,  feivants  wages, 
and  patiih  rates  and  djutics,  and  of  ail  taz.es  and  afiefiments  what/beier, 
which  <hall  be  r^ttd  or  ai&:fled  00  them  the  (aid  E.  C.  AT.  C,  indS, 
C.  or  any  or  either  of  them»  in  re(j:>e^  of  their  faid  bou(e  or  lodgings 
trade,  or  employment  during  their  faid  GOpartner(hip ;  jfnd  tdfo  oi  sQ 
io(ies,  cods  and  expcoces,  which  (hall  at  any  time  ha[^n  or  beoca- 
fioned'by,  or  by  means  or  in  refped  of  the  faid  joint  trade  during  the 
jaid  copartnership ;  (Stf^^^  neverthelefiiQ  the  provifd  and  agrecmeq^ 
herein  after  mentioned)  without  each  other's  aegled  or. wilful  defitol^i 
which  (hail  be  from  time  to  time  paid  and  fu(laine$i  out  ofthefai^ 
joint  Clock,   of  the  proceed  arifing  tbercbyi  /^/ij  that -during  the  faid 

coparmeiibq>i 


.  and  ill   oiher  ditn^s   whaifoevcr  by  them  made,  ^eceiTcd,       ,   '     •  ;    « 
rfc^,  a£ted,  done,  or  fuffered  in  rbcir  fkki  copHrtnerihip  aod  join^   .  . .     . :.  J 

yjing  as  aforefaid ;  and  the  fame  account  fo  made,  /hai]'9nd  '^\\\ 
x^  adjuil,  pay  and  deliver  each  unto  the  other,  at  the  time  of  making 
account,  thetr  equal  (hues   of  profits  fo  made.a^  aforeiaid ;,  And  And  at  the  end 
ead  of  die  term  of  — —  or  other  fooner  determination  of  thefe  thereof,  di-nfion 
(be  it  by  the  death  of  one  of  the  faid  cojiariners'or  oth^wife  ^^ft^**>  ^*'   .; 
fy  the  (aid  co|)artntrs  each  to  the  other,  or  in  cafe  of  the  death 
>«Uifr   of  them,  the  furviving  party  to  the  executors  or  admiriflra-f 
if  tbe  party  deceafed,  (hall  and  will    make  a  true,  jul^  and  iinal 
0C  of  all  things  as  afortfaid,  and  divide  the  profits  aforefaid,  and 
things  well  and  truly,  adju(l  the  fame;*  and  that  they  aifo,  upon 
loaking  of  jych  a  Unal  account,  ail  and  every  the  flock  and  (locks, 
i.fvcU  as  the  gnios  and  increafc  thereof  which  Hiali  appear  to  be  re* 
^ngf  whether  confiding  of  money,  wares,  debts,  £5ff,  (hall  be  equally 
d  and  divided  between  them  the  iaid  copartners,  their  executors  or 
iijuArators,*fliare  and  (hare  alike.     In  Wltnefs^  &c. 

XC^artncrJh'ip  hftTvrim  two  Banltrj,  where  the  one  fixt  In  Bufinefi 
"^  U  the  iftl*er  fo  U  Partner^  and  to  htrue  one  Fourth  of  the  Profitf. 

of  Agreement  indented,  fefr.  Between   R.  N.  of  L.  Goldfmith, 
'the  one  Part,  and  /f  F.  of  D,  Goldfmith,  of  the  other  Pan. 

'HERE AS  the  faid  JR.  M  is  poffefled  of  a  hoofe  and  (hop,  je.  jy^.  poffejTei 
lituate  in  —  fiir  fcveral  years  to  come:  And  whereas  the  of  a  houfeand' 
R,  N.  harh,  for  icveral  years  DO«r  lad  pad,  ufed  and  exercifed,  fliop,  ezercifes 
dmh  now  ufe  tfnd  cxcrcife  in  the  faid  (hop  the  trade  of  a  goldfmitii  ^^  trade, 

ker,  in  feUing  plaie,  rec^vifvg  9nd  keeping  feveral  perfons  money, 
giving  out  bills  and  notes-  for  the  fame,  and  iiTuing  and  paying 
«f  lothe  (aid  perfons  or  fheir  orders  ;  ^nd  the  faid  R.  N.  having  j,dciiroutto 
ire  as  well  to  eafe  himfelf  of  the  trocrbi«  of  the  attendance  and  cafe  himfelf, 
igement  of  tlie  whole  budnofs  ^  «rhe  faid  trade,  as  for  the  a^edion  and  is  willing 
hath  and  beareth  to  the  f.«d  A.  F.  be  the  faid  R.  N,  is  willing  to  to  accept  J.  S. 
nit  and  accept  the  faid  /f.  F.  to  be  partner  with  him  in  the  faid  trade,  *  partner, 
tofuch  pan  of  the  benefit  and  idvantage  thereof,  and  on  fuch  terms 
conditions  as  are  herein  after  agreed  for  the  furniihing,  managing  ^ 

carrying  on  the  faid  intended  joint  tradt ;  And  for  that  purpo(ir  Joint  (lock., 
agreed  that  a  joint  flock  of  6000/.  in  money  (hall  be  advanced  and 
e  up  between  them  the  faid  R,  A^  and  A.  F.  (to  wit)  by  the  faid 
ht.  N.  three  fourth  parts  thereof,  and  by  the  faid  A.  F.  the  other  one 
Ibonhpart  thereof,  of  which  faid  (lock  the  faid  R,  h\  hath  accordingly 
Idvanced  and  paid  the  fuli'fam  of  45 00/.  and  the  faid  A.  F,  the  fum 
tf  1500/.  being  the  fum  of  6000/.  agreed  on  to  carry  on  the  faid  joint 

i, 

(*)  Tlie  death  of  a  partacr,  onleis  it  be  fpecially  prvrided.  agminft  in  the  ir» 
miBciit  conftituting  the  copartnerfliip,  diffolves  it,  and  it  (hall  not  fubfift  for  the 
knefit  of  w  caecmor  :  the  rvaToo  of  which  is,  tlut  firiua  facU  this  fpeci«a  of 
PoutaA  It  encertd  into  on  the  ground  that  both  parties  h^ve  ikill  in  the  bu{ine(» 
}B idkich ^y  engage,  but  an  executor  may  hare  no  Ikill  therein;  but  a  tem- 
|onrydifordcr,  as  lunacy,  intervening*  if  there  be  a  proipcd  of  recovery,  it  no 
irooiui  for  difTolving  a  partnerihip.     f^rV.  x  rV*.  34,  35. 

uadc; 


4»* 


Of  rcleofing 
and  compouod- 
iag  for  dcbu. 


Of  being  furcty 
or  bail. 


To  account 
once  a  year. 


L 


and  to  account 
within  40  duyi 
afrcrthe  cxpira- 
tioD  of  the 
cupartncrihjp. 
hrovilo, 
•that  if  one  of 
the  copiircners 
die,  no  iurvivur- 
ihipihiill  accrue, 
but  an  account 
ih.all  be  uken 
by  indifi'trent 
pcrfuns,  and  the 
lurvivors  (hsU 
either  uke  the 
^'holt  ilock  at 
an  appndfement 
puvin^  the  cxc* 


CopattnerQitp. 

of  5/.  or  upwards,  or  truft  out  or  lend  aay  money  oat  of  die  Cud 
(lode  abovs  the  ralue  aroreratd,  to  any  peribn  or  perlbos  whasibevcr, 
without  the  confent  of  efch  other,  nor  without  each  other's  codem 
reieafe  or  difcharge  any  debt  or  fum  of  money  which  (hail  he  doe  or 
owing  to  them  on  their  joint  accoanti  or  any  pan  thereof*  or  any 
fecurities  given  for  the  (ame,  bat  only  fuch  and  fo  much  as  (hall  be: 
a<5tually  received  and  brought  into  the  joint  (lock*  nor  compound  or. 
agree  to  accept  part  for  the  whole  of  any  debt  or  fum  of  money  to> 
them  jointly  owing  or  payable  without  the  confent  and  approbadooofi 
the  others  of  them  thereto  in  writing  (irft  had  and  obtained ;  ^fju/tbac 
neither  of  the  faid  copartners  (hall  at  any  time  during  the  continnaocol 
of  this  copartnerfhip,  and  before  a  (inal  partition  made  between  th 
become  bound,  bail  or  furcty  for  or  with  or  to  any  per(oD  or  pet 
whatfoever,  either  by  bond  or  bail,  promi(ey  or  otherwi(e,  without 
privity   or  confent  of  the  others  of  them  thereto  in  writing  (irft  hai 
and  obtained  ;  jind'w  is  further  agreed  by  and  between  them  the  £ud 
E.  C.  M.  C.  and  S.  C.  that  they  (hall  once  in  erery  year  yearly,  dariog 
the  faid  copartnerfhip,  at  the  feaft  of  — —  or-vhhin  twenty  days  nest 
enfuing  cpnie  to  a  (air,  plain  and  perfed  account  and  reckoning  with 
each  other,  of,  for  and  concerning  all  matters  relating  to  the  (aid  co- 
paiineribip  ;  {or  fay ^  all  their  buyings,  fellings,  tradings  and  dealinp, 
for,  upon,  or  by  reafon  of  their  joint  account,  and  relating  to  their  (aid 
copartner  (hip,  and   of  every  fuch  (lock,  ready  money  and  things  as 
concern  or  (hall  then  be  employed  in  and  about  the  (ame,  and  c?  dx 
gains,  profits  and  increale  thereof,  and  aJ(b  the  charge,  damage,  loflcs, 
and  expences  happening  or  accruing  thereby ;  and  likewife  ail  debts 
owing  to  and  by  the  faid  copanners,  for,  upon,  or  in  re(ped  of  their  (aid 
joint  trade  and  dealing)  to  the  intent  it  may  appear  how  and  in  whatfiate 
and  condition  they  then  (land  in  reference  to  their  (aid  copartner(hip  and 
joint  ikock;  and  that  upon  the  6ni(hing  and  perfedingof  every  fuch  ac- 
count, the  fame  (hall  befairly  written  and  entered  into  three  (everal  books 
for  that  piirpofe  to  be  provided,  all  three  of  which  (aid  books  (hall  be 
(ubfcribed  by  rhe  faid  E.  C,  M,  C  and  ^.  C  and  one  of  them  (b  fub« 
fcribed  i\\k\\  remain  with  the  faid  E.  C  and  one  of  them  fo  fubfcribed 
(hall  remain  witli  the  faid  Af»  C.  and  the  other  of  them  fo  fubfcribed 
(hall  remain  with. the  faid   S,  C*  which  faid  account  fo  pa(red  and  fub- 
fcriU'd  (hall  not  be  called  in  aue(hop  or  any  wife  controverted,  onlcfa 
fome  fpccial  error  or  millake  mall  evidently  and  plainly  appear  to  have 
therein  efcaped,  and  that  the  fame  error  (hall  be  difcovered  and  cerdfied 
in  the  iiie-tinie  of  all  the  faid  copartners,  and  not  otherwifei  Anddj^ 
that  within  40  days  next  after  the  expiration  of  the  faid  copartner(hip, 
a  true  and  general  account  (hall  be  made  of  all  their  dealings  00  aC' 
cpunt  of  their  joint  Hock,   and   a  juft  and  equal  proportion  (hall  be 
thereof  made :  Provided  al*afaySf  and  it  is  expreisly  agreed  by  and 
between  the  laid  parties  to  thefe  prefents,  that  if  either  of  them  the 
(aid  £.  C.  AL  C,  and  6\  C.  (hall  happen  to  die  before  theexpinuioD  of 
the  faid  term   of  feven  years,  or  other  fooner  determinauon  of  this 
prefent  copanner(hip,  and  before  a  final   account  or  partition  (hall  be 
paOcd  and  made  between  them  of  all  matters  and  things  relating  co  the 
laid  copartnerlhip,  no  bene(it  or  advantage  pf  furvivorihip  (hall  accrue 
unto  or  be  taken  by  the  others  of  them  in  any  wi(e  whatfiiever  t  but 
in  fuch  cafe,  a  true  and  jud  account  (hall  be  taken  by  three  indifferent 
pertbos,  one  to  be  chofen  by  each  of  the  furvivors  o(^  the  faid  copart- 
ners, and  the  other  by  the  executors  or  admini(lrators  of  the  pity  ^o 

djingi 


CopartnetQiip. 

*  *  • 

bv  regfon  of  tke  (aid  joint  trade,  or  the  management  thereof, 
;,  during  the  faid  partnerlhip,  borne,  paid,  fuftained  and  defrayed 
the  faid  Joint  flock,  and  be  deduced  and  fatisfied  before  any 
kI,  according  to  the  (aid  parties  ioiereft  therein  ;  (that  ia  to  fay) 
!  parts  thereof  by  the  faid  R,  M  and  one  fourth  part  thereof  by 
iid  ^.  F.  And  further^  that  neither  of  the  faid  parties,  without 
IcOoicttt  of  the  other  of  them  firfl  had  in  writing,  (hall  become 
mI  or  bail  for  any  peribn  whatfoever  during  the  faid*  partnerfhip  ; 
\frrthery  that  the  laid  >f.  F.  (hall  not  without  the  confent  of  the 
[Jt  N.  firii  had  and  obtained  in  writmg,  lend  to  any  perfon  any 
reeding  50/.  d^nd  it  it  further  agreed  by  and  between  the  faid 
ito  thefe  piefents,  that  all  and  erery  the  books  of  account  touching 
d  joint  trade  (hall  be  kept  in   the  faid  (hop,  and  that  once  in 

year,  (to  wit)  fomciime  in  the  month  of duririg  the 

loance  of  the  faid  partnerfhip,  a  general,  full  and  perfed  account 

be  fbted,  adjuded  and  made  up  between  the  faid  parties  to  thefe 

I,  of  all  matters  and  things  touching  the  laid  partnerfhip  ;  and 

'the  fame  (hall  be  made  up,  adjuflt d  and  fairly  entered  in  books 

irpofe,  and  (igned  by  the  laid  parties,  duplicates  (hall  be  then 

[e  and  (igned  by  the  faid  parties,  and  one  part  thereof  delivered 

of  them  :  which  duplicates  (hall  contain  a  fi^ji  account  of  the 

debts  and  credits  of  the  faid  partnerlhip ;  And  it  is  agreed,  that 

faid  annual  account  is  made  up,  each  of  the  faid  parties  (hall 

dedud  and  take  out  of  the  profits,  neat  produce  and  increafe 

trade  to  and  for  his  own  particular  afe,  iiich  fum  and  fumt 

^y  as  (hall  be  mutually  agreed  upon  by  and  between  the  faid 

tp  thele  prefents.    ulna  it  is  hereby  funher  agreed,  that  no  ad- 

of  furvivorfhip  (hall  be  taken  by  the  faid  parties,  but  that  on 

[death  of  either  of  them,  the  executors  or  adminiflratOrs  of  (h« 

h  dying,  giving  fecurity  to  the  furvivor  to  indemnify  him,  (ball 

r«ay  receive  the  fliarc  or  intereft  in  the  faid  joint  iiock  of  the  pany 

'  ig  :  Prvh^ided  al^tuajT^  and  it  is  hereby  declared  and  agreed  by 

tween,  &r.  that  the  faid  A.  F.  (hall  not  at  any  time  hereafter 

the  continuance  of  the  pre(ent  partnerlhip,  or  by  virtue  thereof, 

any  power,  hberty  or  authority  ro  (nor  (hall  be  in  any  wife)  turn 

or  difcharge  any  journeyman  or  fervant  employed,  or  hereafter  to 

iployed  in   the  joint  trade,  without  the  confent  of  the  faid  R,  M 

hfldin  writing:  Prn^ided  finher^  and  it  is  confented  and  agreed 

the  faid  A.  F.  that  if  the  laid  R,  M  (hall  l)e  defirous  and  minded 

termine  and  difTolve  this  pre! em  partuerOitp,  ( winch  however  is 

erents  to  continue  for  the  fpace  o(  two  \  t^ars,  from  the  '.         day 

aforefaid)  cliat  then  and  in   fuch  c.t!(.%  it  (hall  and  may  be 

li  to  and  for  the  faid  B,  N.  at  the  end  uf  the  ftid  two  years,  and 

his  giving  (irU  a  year's  notice  in   writ.ng  to  the  faid  A,  F,  to 

Ermine  and  make  void  this  prefent  partncrthip,  and  that  on  that  day 

months  after  fuch  notice  given  to  the  faid  jf,  F,  the  faid  pait- 

up,  and  joint  trade  fnail  ceafc,  determine,  and  be  utterly  void  and 

ItK)  cff«a ;  any  thing,  tl*£»     And  lafily,  it  is  hereby  declared  and 

by  and  between  the  faid  parties  to  thefe  p«efents,  that  at  the  end 

^heiaid  partnerfhip,  (cither  by  eflfiuxioii  of  time,  or  by  fuch  notice 

to  the  (aid  /f.  F,  by  the  faid  R*  M  purfuant  to  theprovifb  above 

ro,)aju(t  and  fair  account  (hall  be  taktn  and  made  up  between 

i&idpirdei  of  thefaidjoint  (Ipck  of  6oco/.  and  the  produce,  profit 

and 
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Where. 


For  that  time. 
Bock. 


Covenant  to  be 
riue  to  each 
otlier. 


£ach  to  have  a 
moiety  of  the 
Cochahd  gains, 
and  f>(-ar  and 
p9j  hb  fharc  of 
Icflcs  and  cx- 
prnces. 

£ook»of  account 
te  be  ke^, 


T 


Jgrecment  of  d^artuerflnp  ietwun  tw0  Britveru 

HTS>  Indenture  made,  lie*     Bitwetn  7.  T.  of  — — —  of  thcooc 
part,  and  ^.   P.  of  ■  of  the  other  part,   fFitn^ethf  that 

the  faul  T.  T.  lind  W,  P.  having  had  ezfericDce  of  each  other's  care 
and  fidelity^  and  in  con6detice  thereof  for  the  future,  and  the  better 
in  proh  thiJity  to  augment  their  refpedire  cftitesy  have  agreed  «poa  a 
copOTtnerfliip  and  joint  trade  \  and  therefore  each  of  chcni  for  himielf 
rel}>ed)tvf  ty,  and  for  his  fcrenii  and  refpeftiTe  executors  and  adonn* 
Amtors,  doth   covenant,  piotniie  and  agree  to  and  with  cbe  other  of 
them,  his  executors  and  admiaiftnoors  bythefe  prefeots,  that  from  and 
after  the  day  of  ibe  date  of  thefe  prefcnts^  they  the  faid  T^T.wi 
^V  P.  (hali  and   will  be  and  continue  copartners  and  joiot  traders  io 
the  art,  trade,  niyf^ery  and  bulinefs  of  a  brewer,  at  and  in  ameffuage, 
bJe,  fituate,  isfc.  called,  <ffc,  DOW  in  the  pofleffion  of  the  faid  T.  71 
and  //T.  P^  together  with  all,  &c,  thereunto  appenaining,  neationed  tf 
cxprtfTed  in  one  or  more  book  or  books,  inventory  or  iiiventortes  iigned 
by  both  the  faid  paities  tocheie  prefents,  and  wttnefled  by  the  witaefts 
to  thefe  preients,  oo  the  day  of  the  date  hereof,  for  aod  during  ifae 
time'  and  term  of  — -^  years,  from  the  day  of  the  date  of  thefe 
prefents,  fnliy  to  be  compleat  and  ended,  (if  both  the  £ud  parties  to 
thefe  prefems  (hall  fo  long  live ;)  j4mi  for  the  fair,  e^«ai  and  bettir 
carrying  on  the  faid  intended  copartnerftiip  and  joint  trade  in  the  laid 
brewhou/e,  it  is  declared  and  agreed  by  thele  preients^  by  and  betwees 
the  faid  T.  T.  and  /T.  P.  that  the  faid  7*.  T,  for  hie  part  and  propor* 
tion,  now  hath  in  flock  for  the  faid  tcade  io   ready  ino»ey,  ddbtSt 
goods,  urenfils  and  implements  pt  for  the  faid  intended  joint  trade,  to 
the  full  value  of  looo/.  and  the  faid  /K.  P.  likewife  for  his  patt,  lie. 
(fii  before)  both  which  faid  fums  amouot  together  to  thefani  of  2000/, 
which  is  to  remain  as  joint  ilock,  and  to  be  employed  and  akd  io  sad 
about  the  faid  trade  of  brewing,  felling  and  uttering  of  ale  aod  beer 
in  the  faid  brewhoufe  for  and  during  the  faid  term  of  — -*«^ —  as  afcrc* 
faid.     yind  for  the  more  orderly  proceeding  in,  and  carrying  on  the 
faid  intended  trade  and  bafinels,  it  is   mutually  covenanted,  coodwicd 
and  agreed  by  and  between  the  faid  paaies  to  thefe  prefents^  aod  eadt 
of  them  the  faid  T,  T,  and  ff.P.  doth  for  himfelf  rcfpeftirdy,  ami 
for  his  feveralrcfpe^ive  executors   and  adminiftrators,  coveoanc,  pro* 
miie  and  grant  to  and  with  the  other  of  them,  his  executors  .aod  ad- 
mini  Orators,  by  thefe  presents,  in  manner  and  form  following,  (to  wit) 
t4iat,  ^r.  (/&  be  true  io  each  Btlfcr^  Icc.  at  in  ike  lafi  precedeut  9)  Jndthit 
each  of  them  the  faid  T.  T.  and  /F.  P.  aod  their  ieveral  executon  and 
adminiilrators,  ihall  have  the  full  intered,  right,  title  and  property  i^f 
in  and   to  one  moiety  or  half-part  of  all  gains,  profits  aod  iDcreale 
which  (hall  ariie,  happen,  accrue  or  be  majGLetherc^'^  aodalbihill 
equally  bear,  pay  and  allow  {Cofiif  lofes,  lee*  as  in  the  laji  pruedtKlt 
mutatis  mutandis)  other  than  fuch  as  herein  after  are  particularly  ex- 
prefTed  and  agreed  to  the  contrary ;  jind  that  the  faid  joint  flock,  sod 
alfo  all  the  buyings,  fellings  and  dealings,  ^ains,  debts  and  credits 
which  (hall  grow,  arife,  happen  or  be  made  oi,  or  by  reafon  or  means 
of  the  feid  copannerfhtp  or  joint  trade,  credit  Or  dealings,  or  any  thing 

incident  or  belonging  thereoato,  (ball  from  time  to  ticQe,  during  all  die 

term 


CopartnetQiiii^ 

and  the  fiimvors  of  them  the  faid  £•  C.  M.  C.  and  S,  C.  (hall 
tbdr  cledion  either  to  take  the  whole  ftock  and  produce  thereof, 
rates  the  fame  fhall  be  appraifed  at^  paying  one  third  pait  of  ihe 
of  which  the  fame  (hall  he  appraifed,  unto  the  executors  or  ad- 
haters  <^  the  party  (b  dying,  within  fix  months  after  fuch  copart- 
^1  death,  or  permit  and  inffer  the  executors  or  adminiflriirors  'of  the 
Jo  dying,  to  difpofe  of  the  faid  one  third  part  of  the  fai;1  iXozV 
ijiRxlace  thereof,  at  their  own  will  and  p)ea(ure  ;  And  the  faid  E. 
"  faerfelf,  her  executors  and  adminiflrators,  doth  covenant,  promife 
:,  to  and  with  the  faid  M  C.  and  S.  C.  their  ex(:Cutors  and 
»rs,  bythefe  prefents,  that  (he  the  faid  £.  C.  her  eX'<:cuiois 
noiilratorst  (hail  and  will  well  and  truly  perform  and  keep  all 
iagulardie  corenants,  provifoes  and  agreements  herein  before 
*Med  on  her  and  their  parts  and  behdfs  to  be  performed  and  kept, 
liagtothe  intent  and  true  meaning  of  thofe  prefents;  ^.i</,  3Cj. 
\Ue  e^ffenaats  from  M.  C.  to  £.  C.  and  S.  C.  and  from  S.  C.  io 
v^)  Andxi  is  motoally  agreed  by  and  between  th:  fiid  pirties, 
iocafe  either  of  them  the  faid  £.  C,  M.  C  aod^.  C  (hall,  ac  any 
^daring  the  Cjad  term  of  feven  years,  be  minded  to  break  off  and 
the  Cud  copartner(hip,  they  (hall  either  of  them  be  at  liberty  fo 
tOo  giving  fix  months  notice  to  the  others  of  them,  o£  fuch  her 
todifTolve  the  (ame  ;  and  the  party  giving  (uch  notice  paying 
s  of  them  50/*  ont  of  her  third  part  of  the  faid  joim  ftock 
luce  thereof,  as  the  fame  (hall  be  appraifed  at:  Provided 
r,  &c*  (tiat  if  one  of  the  coparhurt  marry  /be  Jhall  quit  the 
yip.  Vide  Tit.  Pnroifo.)  Provided  aiwaysy  znd  ii  is  hereby 
and  agreed  by  and  between  all  the  faid  parties  to  thefe 
b  that  if  either  of  them  the  fuid  E.  C  and  M,  C.  and  S.  C. 
oarry  within  the  (aid  term  of  feveo  years,  that  then  the  paay  fo 
ng(hall  quit  the  faid  trade  and  (lock,  and  leave  the  fam:  (b:ing 
in  fuch  manner  as  herein  before  mentioned,  in  cafe  of  the  death 
erof  the  faid  parties)  to  the  other  of  them,  who  fhall  pay  for 
^^  flock  and  produce  thereof,  unto  the  pany  fo  marrying^  what 
l&BK  (hall  be  valued  at,  within  the  fpace  of  one  year  after  fuch 
?ge  (hall  be  had,  by  four  equal  quarterly  payments,  the  party  fo 
rbg  allowing  onto  the  others  of  them  the  ium  of  ^o/.  out  of  her 
part  of  the  laid  joint  flock  and  produce  thereof  as  the  fame  fnall 
iled  at,  as  if  (he  had  broke  off  the  faiJ  copartnerfhip,  in  fuch 
as  aforementioned*  And  it  is  hereby  agreed  and  declared  by 
[ktv^een  the  (aid  parties  hereunto,  that  if  either  of  them  the  faid 
«•  ^e,  (hail  be  minded  to  enlarge  the  time  of  this  prefent  copartner* 
T*^ond  the  (aid  term  of  feven  years,  thkt  then  iuch  one  of  them 
^  P«e  notice  to  the  others  of  them,  of  fuch  their  intentions  (ix 
f^'  before  the  expiration  of  the  faid  term  of  feven  years,  or  in 
^oh  thereof,  this  prefent  copannerfhip  (hall  ceafe  and  determine  at 
*  wd  of  the  faid  term  of  feven  years.     In  IVknefif  &c. 
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Coputncdli^/ 


taercof»  fticli  ex-  fiirb  of.  the  fkid  partners  ^  dying  at  the  time'  of  the^ft  jtiAy  (Mr^ 
rtuior»  to  re-  of  accouDts,  together  with  the  imcreft  for  the  fiime  at  the  ra»e  of  5^ 
I-ifcthcir  nght^^^^^^^^  ,Q  be  accounted  from  fucb  faid  laft  yea  ly  (Uiiog  of 

accounts,  it  being  the  intent  of  the  parties  to  tbtic  p-eients,  that  the 

party  fo  dying  (haJI  not  be  intitled  or  liable  to  the  prcfir  or  tofs  in  tr^k 

from  the  time  of  the  Uft4taing  of  accounts  to  the  time  of  their  death, 

in  manner  as  follows*   to  W4t»  one  moiety  or  ha  If*  part  thereof  at  the 

end  of  fix  months  after  the  deccafe  of  fuch  of  the  iaid  copanners,  and 

the  other  moiety  or  half  pan  thereof  at  tlie  end  of  twelve  months  next 

after  fuch  deceafe  :  //nJ  that  the  furriving  partner,  his  executor  or 

adminiflrator,  (hall  haTe,  take  and  enjoy  to  his  and  their  own  ofe  and 

behoofy  tiie  other  moiety  or  half* part  of  the  faid  joint  flock,  and  of  all 

fuch  profit,  produce  or  iocreafe,  as  ihall  appear  to  be  jaftiy  doe  and 

coming  to  fuch  furriving  partner;  and  alio  of  all  goods,  wares,  Mts, 

ready  money  and  things  then  within  the  (aid  copartnerfliip,  without 

'  rendering  any  account  thereof  to  the  executor  or  adrnin iterator  of  die 

faid  deceafed  copartner.    jfnJ  If  any  debts  Ihall  be  owing  by  the  faid 

copartners  in   their  iaid  copartnerifaip  or  joint  trade,  fuch  furrifiog 

partner  fhall  pay  and  fatisfy  the  fame  within  fix  months  next  after  fnch 

deceafe,  or  fo  foon  as  fu.h  debts  fhall  become  dae ;  and  tliereof  asd 

therefrom,  and  of  and  from  eirery.part  thereof,  fhall  at  all  times  tbes 

after  fave  and  keep  harmlefi  the  heirs,  executors-  and  adminiflratortof 

the  fnid  deceafed  ]ianner ;  and  for  fecuring  the  fcveral  payments  ber^ 

in  before  mentioned  to  the  executors  or  adminiflrators  of  fuch  panocr 

fo  dying  as  aforefaid,  the  faid  furviving  partner  (hall  within  thirty  days 

next  after  fuch  deceafe  enter  into  and  become  bound  in  and  bytwokrerd 

bonds  or  obligations  of  ofnal  penalties  to  the  executors  or  adroiniSn* 

tors  of  the  deceafed  partner,  for  the  payment  of  the  fame  accordingly; 

I  upon  fealing  and  executing  of  which  faid  bonds  and  fecuring  the  faid 

executors  and  adminidrators  of  the  deceafed  partner  of  and  from  the 

joint  flock,  debts  owing  and  payable  by  the  laid  copartners  00  their 

joint  account  at  the  time  of  the  lafl  fettling  of  accounts  before  fuch 

death,  the  fnd  executors  or  adroiniflrators  fhall  and  will  releafe,  alEgo 

and  ^uit  claim  to  the  faid  furviving  partner  all  their  right,  title,  iotcr^, 

claim  and  demand  of,  in  and  to  the  faid  panible  flock  and  eftate,  aod 

AcrotmtR  to  be'   a-II  matters  and  things  thereunto  belonging  :  j4ihI  that  U]k>b  the  expira- 

pt  Ted  within  so  tion  of  tlie  faid  term  of  «-*—  hereupon  agreed  ujion  for  the  continuance 

d.i>!i  arter  of  this  copartnerfhip,  or  within  twenty  days  then  next  enfuing,  a  fioal 

<oT*^^r^T      account,  partition  and  diviGon  fhall  be  made  and  paffed  by  and  between 

coded.  the  faid  copartners,  of,  for  and  concerning  all  fuch  goods,  wares,  ready 

monies,  debts,  and  other  matters  and  things  as  fhall  be  then  due,  owing 
.  or  belonging  unto  the  faid  joint  ftock  and  trade,  or  to  the  fitid  copan- 
oers  in  refpcdl  thereof,  or  in  any  wife  relating  thereto ;  and  alfo  of  aod 
for  all  fjch  debts,  dues  and  lums  of  money,  as  by  reafoo  of  their 
joint  trade  fhall  be  contraAed,  or  be  by  them  owing  to  anv  perfoD  or 
perfons ;  and  likewife  of  and  for  all  the  gains  and  increaic,  damages 
and  loffes  happening  or  accruing  by,  through  or  in  refped  of  the  faid 
partible  trade  and  copartnerfhtp,  (o  that  the  true  flate  thereof  niay 
appear,  aod  what  aiid  how  much  thereof  fhall  then  belong  to  each 
party  ;  aod  then  «nd  thereupon,' and  after  all  debts  «nd  fums  of  moncyi 
owing  on  the  account  of  or  by  virtue  of  the  faid  copirtoetfbip,  fhall  be 
paid,  each  of  them  the  faid  7.  T.  and  IV.  P.  and  each  of  their  exe* 
cutors  and  admioiftrat^s  fhall  have  and  take  to  his  aod  their-own 


^opwctnttfiifii 


4»7 


iMy 


n(e  ftod  behoof  one  moiety  or  half-part  (the  whole  into  t«ro 
pans  to  be  divided)  of  alt  things  then  in  ftock  between  them : 
as  for  the  debts  which  (hall  then  be  dtie  and  owing  on  their  joint 
partible  accoant^  they  the  faid  T.  T.  and  liT.  P.  (hall]^  as  equally 
be,  divide  and  part  th«  fame  tnlo  two  feveiid  (hwti  or  lots  ; 
the  debts  which  by  fuch  tot  fhall  fall  out  to  either  of  the  faid 
ers,  his  ^executors  or  admintftrators»  together  with  the  iecuHties 
ing  the  fame  (hall  be  affigned  and  fet  over  to  him  or  them  by 
other  of  the  (aid  copartners,,  his  executors  or  admin i/lracorsy  atfd 
or  they  (hall  be  fully  impowered  to  receive  the  fame  to  his  or  their 
ofe  and  behoof,  without  any  let  or  hindrance  of  or  by  the  other 
them,  his  executors  or  admiaiftratorsy  and  that  according  to  the 
ot  and  true  meaning  of  thefe  prefents  :  A/ui  that  neither  of  them 
£ud  7.  T*  and  fV.  P,  fliall  or  will  at  any  time  or  times  diiring  the 
oopartnerfhip,  exercife  or  carry  on,  either  feparately  or  in  copart* 
ip  with  aiiy  other  perfbn  or  perfons,  the  faid  myiiery  or  trade  of 
cr,  in  any  manner  or  wile  howfoever.    And  lefily^  it  is  mutually 
nted,  concluded  and  agreed,  by  and  between  the  faid  parties 
tliefe  prefents,  for  therofelves,  their  executors  and  adminiftratdrli 
if  any  doubt,  quefiion,  controverfy  or  difference  (hail  happen  or 
between  the  faid  parties  concerning  the  faid  copartnerfhip,  the 
iiall  be    referred  unto  two  iodinerent  perfons,   being  mafler 
,  to  be  nominated  by  the  faid  copartners  within  feven  days  next 
fach  difference  fhall  arife  or  happen,  (each  of  the  faid  copartners 
c^ofe  one)   to  be  by  them  heard  and  determined,    or  elfe   by 
u&pire,   to  be  nominated  and   appointed  by  the  faid  two  indiN 
t  perfons,  in  Cafe  they  themfelves  cannot  agree  and  conipofe  th^ 
>  and  that  each  of  the  faid  copartners,   his  refpe^ive  executors 
admioidrators  fhall  and  will  (tand  to,  abide,  perform  and  kee|) 
order  and  determination  therein,  a^  the  faid  umpire  io  to  be  chofen 
aforefaid,  fhall  make  and  give  between  the  faid  refcrrers,  fo  as  the 
be  rendered  and  given  under  the  hands  and  feals  of  fuch  perfbn 
rfons  within  twenty  days  next  after  fuch  difference  fhall  be  refer- 
to  them  or  him  refpe^ively  ;  ^ift/tbat  neither  of  the  faid  parties 
thefe  prefents  his  executors  or  adroinifh^tors,  fhall  commence  Qt 
igany  aAion  or  fuit,  or  feek  any  rerhedy  whatfoever  either  in 
ro  equity,  to  be  relieved  in  the  prcmiffes  before  fuch  difference 
j  be  put  to  reference  as  aforefaid.     (And  a  covenant^  that  either 
cofartnert  may  diffolve  the  cofartnerjhip  on  giving  notice  and  pay  mj 
;  andcfAxnantsfor ferformanct  oj covenants ^  as  in  the  lajlfrecedint^ 


Debts  ftahding 
out  to  be  divid* 
ed  and  affigned. 


That  HHthei- 
ctipartner  fhall  - 
foUow  the  faid  ^ 
trade  with  any 
ofjjier  p«rfoB.  '. 
Diffcrancct  to  . 
be  left  to  arbi- 
tration. 


Wh«i  arbitra. 
tion  to  be  made. 


Noadiooiobe 
brought  beibre 
reference  to  aN 
bitratktfiA 


fd, 


Vol.  lit 


t  a 


AgrttMttit 


n 


CopftttnecQMp* 


jlgrtfinnni  ttiftff^  Psf/em  t&A  out  a  SUp  to  tie  Eaft-Iadics,  and  toA 
to  ba^f€  M  cfval  $ban  of  the  ProfiU  at  hit  Return. 


Rectttl  of  the 

ihipbeinrbouiui 
to  C«  and  back  • 
An4  of  agree- 
ment to  taiC:  s 
ftock  to  oc  laid 
out  in  goods. 

Agreement  of 
tbe  jptrtiet. 


WHEREAS  7*.  B.  commander  of  the  good  (hip  called  the  P. 
whereof  S.  C,  of,  bfc,  and  G,  P.  are  part-owners,  is  bound 
out  in  ani  with  the  faid  (hip  on  a  voyage  to  ChinOj  and  back  agio  to 
the  port  of  London  :   jfna  whereas  the  faid  S.  C.  G,  P.  and  7.  Bw 

have  agreed  to  make  up  together  a  (lock  of /.  (lerlingi  to  be  hii 

out  and  fnvefted  in  goods,  wares  and  merchaiidizes«  for  the  equal  beo^ 
fit  of  all  the  faid  parties,  for  which  purpofe  the  faid  S,  C.  atidC, 
have  each  of  them  paid  into  the  hands  of  the  faid  7.  B.  the  fan 

■  ■■     ■  the  recdpt  whereof  the  faid  T.  B,  doth  hereby  acknowkdj 
Nonu  therefore  it  is  agreed  between  all  the  (aid  partics»  a.nd  the 
T.  B»  doth  hereby  covenant,  promife  and  ^grtty  to  and  with  the  laid 
C  and  G,  P.  their  executoia,  adminiflrators  and  a(Egns»  jointly 
feveraliy,  that  he  the  (aid  T.  B.  (hall  and  will  add  and  make  up  • 
of  his  own  money  to  the  faid  —  /  p^id  him  by  the  (aid  $,  C. 
G.  P,  and  that  he  the  faid  T,  B.  (hall  an4  will  upon  the  faid 
anival  at  Chinas  or  in  her  faid  intended  voyage,  lay  out  and  infdt 
fame  In  ^oods,  wares  and  merchandizes*  to  the  moft  profit  aod 
vantage  of  all  them  the  faid  panics  that  he  can,  according  to  die 
of  his  judgment,  aixi  with  refpefl  to  the  orders  aod  directions  of 
laid  $.  C.  and  G.  P.  in  and  touching  the  fame,  and  (hall  and 
bring  home  the  effedts  and  produce  thereof  in  and  with  the  (aid 
(the  cafualties  of  the  feas  excepted,)  and  upon  the  arrival  at 
or  any  other  port  in  England^  or  fooner,  if  op]x>rtunity  (hall  (ei 
(hall  and  will  lend  the  invoice  of  the  produce  ot  the  faid  — — /. 
the  faid  S,  C.  and  G.  P,  their  executors  or  affigns,  or  fome  of 
at  London ;  and  will  alfo  make  a  iufl  and  true  account  ro  them, 
(bme  of  them,  of  all  the  produce  of  the  (aid  L  jfndit  is 
between  all  the  (aid  parties,  thit  all  the  produce  and  effedls  of  thei 

■  (hall  be  (b  fold  and  difpofed  of  at  London^,  with  all  coovei 
expedition  after  arrival  thereof,  for  the  equal  ad\r2.Dtage  of  alf  the 
parties,  and  that  each  of  them  (hall  have  and  receive  one  fall  tl 
part  of  the  neat  proceed  thereof:  And  that  no  benefit  of  fanfivc 
Ihall  come  unto  or  be  claiiticd  by  any  of  the  (iLid  parties,  of,  in  0ri0 

the  faid /.-  or  the  proceed,  by  the  death  or  deceafe  of  dthertf 

any  of  them.    In  Witnefs^  &c. 


f 


r 


Coiwruticl^  ^^ 


UpeemM  f%r  a  Jcmf  Trwie  fin  atif  farticutar  Ommodity)  to  a 
fie  heyrtdihe  Segf  fi^wrml  of  the  PmrtUt  Uving  there^  and  we  in  I^ 
^'u  hftnd  fhifame  t9  themy  mndAej  are  to  fil  the  fame  there. 

.  .  ,  Ire.  Beifveea  IP.  L  ^  fie   of  tht  one  Part,    and  IK  G. 
M  R.  and  A.  S.  of  S.  in  the  Kingdom  of  S.  Merchants,  of  xhit 
[-Idler  Pan,  and  T.  5.  of  Z,.  of  the  other  Pan,  as  foUowcih,  (that 
^htDiajr,) 

^H£  (aid  pafties,  t%  wdt  in  conddcration  of  the  confidence  they 

luve  in  each  other,  as  for  their  mutual  benefit  and  advantage, 

propofcd  and  agreed  to  be  jointly  concerned  in  fuch  quaniltics  of 

m)  u  the  Cud  /T.  L  (hall  from  time  to  time  fend  and  confign  to 

[bd^.G.  N.  R.  and  A.  S.  at  S.  forfnle  there,  not  exceeding r 

sat  any  one  time,  both  for  profit  ^nd  lofs,  upon  the  terms  and 
Jt3  according  to  their  federal  parts  therein  hereunder  mention* 
M therefore  it  is  mutually  covenanted,  declared  and  agreed  by 
IWcn  the  faid  /T.  L  forhimfelf,  and  the  faid  IV.  G.  N.  R.  and 
jj^iod  r.  S.  for  themfclves  jointly  and  fevcrally,  and  for  their 
t  executors  and  adminiftrators,  by  thefe  preiepts,  in  manner 
,  J,  (that  is  to  fay)  That  all  fuch  ftohacegj  which  (hall  be  fo  fent 
jAdc  to  time  to  S,  by  th?  (aid  /T.  L  and  configned  to  the  faid 
[R  AT.  if.  and  ji.  S.  for  fale  there,  one  moiety  thereof  is  to  be 
tiall  be  for  profit  and  lofs,  for  the  proper  account  arvirifaue  of  the 
iK  G   AT.  R.  A.  S.  and  T.  S.  in  eqqal  eight  parts  i  ancf  they  the 
^  *^.  C.  iV.  R.  A  S.  and  T.  5.  or  fome  of  thcM,  will  difpofe  there- 
|S»  the  moft  profit  and  advantage,  and  will  render  jud  accounts  of 
^.6lc  thereof  to  the  faid  ff.   L  from  time  to  time  :    And  that  com,- 
bn  ihall  be  charged  by  and  for  the  proper  account  of  the  faid  fl  • 
aZ.  in  the  invoice  thereof,  of  all  fuch  tobacco  which  (hall  be  (o 
••  /Indthat  upon  fale  of  the  faid  (tobacco)  at  .9.  commiflion  (hall  be 
charged  by  and  for  the  joint  and  proper  account  of  the  f^id  IV.  G. 
R*  and  A.  S,  according  to  their  ihares  therein  as  aforefaid  ;  And 
'^\  fuch  bad  debts  which  (hall  at  any  time  happen  upon  fale  of  any 
^(tohauoj  fhall  be  borne  by  the  faid  parties  proj)Ortionably,  accord- 
;to  their  feveral  (hares  in  the  faid  goods :  And  that  thcjr  the  faid  ^. 

V.  R,  A.  .^.  and  T.  S.  within months  always  after  any  fu.U 

itity  of  tobacco  (hall  be  (hipped  at  Z..  configned  and  for  the  ac- 
K  aforefaid,  (hall  and  will  remit  to  the  faid  W.  L.  by  bills  of  ex- 
^g^  payable  in  £.  a  inoiety  of  the  invoice,  price  or  value  thereof, 
jj^otherwifc  the  faid  IV.  L.  may  draw  bill^  of  exchange  on  the  faid 
^  G.  AT.  R.  A.  S.  and  T.  S.  which  bills  they  agree  in  fuch  cafe,  duly 
I^P^y  :  And  that  the  moiety  of  all  the  proceed  of  ail  fuch  tobaccp 
°^>  00  fale  thereof  at  S.  be  brought  to  th«  panicular  credit  and  fcpsr 
ye  account  of  the  faid  /fT  /,.  And  thai  they  the  faid  iV.  G.-  Af.  R. 
«•  &  and  T.  S,  (hall  and  will  inveft  the  value  thereof  in  fuch  poo'^si 
^commodities,  and  (hip  them  on  board  fuch  (hips  a4  tbe&id^.  L» 
^''  (rom  time  to  time  order  and  diredl,  for  the  proper  account  acK). 
%e  of  the  faid  AT.  / .  And  that  when  any  fuch  quantity  of  tohnoco, 
^bich  (hall  be  at  any  time  or  times  fent  as  aforefaid,  (hall  be  fold  at  «V« 
^  the  (aid  If,  L*»  part  anfwered  and  made  good  to  ttim,  the  joint 

Lea  intereit 


^y' 


J.  N,  R.  A.  S.  and  T,  S, 

ait  and  be  detenniDed.    Aai 

^i}dt>etweeii  the  faid  parties,  cba 

.'  ^  /hall  not  be  condrued  to  make  My 

AgraismttU  iiiwf^  P4f/0u  to.  it  ^  tiie  iaid  H^.  L  H^.O.  N.  R.  A,  Si 

to  bofW  au  cf^al  ^ y^hcT  of  their  aiTairsy  trade  or  dealtoei 

/^<cotbe  p<irtifcuUr  mattery  aforcfaid*   /i 

Reciulofthe     \X/"f^AS^'    -^ 
fliipbcmzboiind     VV    whereof  |S^.- 
to  C.  and  back.    Out  in  and  with  * ,,.  ' 

An4  of  aprcc-      the  port   of  I     ^  W    >.  r  »      •     *      frjr*       .A      ^  ^ 

meat  to  «df*  a     have  aarced  ^  ''^  Per/orts,  racB  having  a  different  ^imMjof 

fttck  to  be  laid    ^^  j^^J  |^        ^f/^  ^^  '^^  ^'  ?^  Money  to  balance  the  D'lffercKt^  m 
out  in  goods.        g^  ^  j-  ^»         ^^/ Lai  Sharers  of  both  Pareeh, 

Agreemctit  of     ^^  ^'   /^rament  indtnitd,  l^c.      ^r/«arf «i  ^.  iV.  of  —  of  Ac 

tbejpaniei.  ^t  j,^'^C,  an^  ^'  -^-  o^  the  other  Pan,  as  follows,  (to  wit,) 

.^£KEAS  the  faid  C.  H.  hath,  on  the,  Esfr .  laft  bought-of  G, 
iil p.  a  parcel  of  ■    ■   ■  amounting,  as  by  bills  io>  ^c.  and  the 

y^  •/ /.  -^^  ^'*'^  another  parcel  of which  according  to  bill  rf 

^.-*'^^^/'"'^;,  thereof  agreed  by  the  faid  parlies  and  delivered  to  the  faid  ^ 

'A^^ y^Cf^c,  amount  to  the  funn  of the  half  part  of  which  faid 

>**^i^  n\  jflentioned  parcels  of  -i — -»—  or  thereabouts,  the  faid  S.  N,  iwA 

P'^'^0vt:rtd  to  the  faid  C.  H.  which  he  acknowledges  to  have  rtcciTed 

r  accordingly,  the  oth^r  p^rts  thereof  are  remaioing  in  the  war^oufedf 

^^  faid  5  M     Nonmthefe  Frefentj  Witnifij  that  the  feid  parties  ha« 

^^  agreed,  and  do  hereby  for  tbemfelves,  their  executors;  admioiftrawn 

C^^^j  and  aligns,  mutually  co?enatn,  promtfe  and  agree,  to  and  with  eaA 

^iM^     other  his  and  their  executors,  adminiftraiors  asd  afSgns  as  foilowetili 

Sir'      (that  is  to  fay, )  that  they  the  faid  panics  fhaH  and  will  be  equally  cofr 

'  cern^d  in  boih  the  faid  parcels  of  ikins,  which  according  tothcfaw 

'  '        bills  of  parcels  amount  to  in  the  whole  ■  ■■    ■  and  in  all  profit  and  Ira 

'  thereby  arifmg  and  happening  ;  and  that  each  k^  thcra  (hall  and  w» 

pay  and  make  good  unto  the  other  of  them  their  refpedtiTC  moictitsa 

the  federal  fums  which  the  faid  goods  according  to  the  lercral  bills » 

parcels  thereof  amount  unto  as  aforefaid;   And  that  ail  charges,  cr- 

jpences,  ioiTes  and  damaged,  and  likewife  all  gain  and  advantage  by  or 

in  relpe^ft  of  the  fcverai  parcels  of  Ikins,  fhall  be  eqiwfly  borne,  had  aw 

received,  by  arid  between  the  faid  parties,  Ihare  and  fhare  alike:  A^ 

the  faid  C  //,  dorh  undertake  to  fell  and  difpofe  of  the  faid  goods /itf 

.      the  Biort  profit  and  advantage  of  both  of  the  faid  panics  :  In  Ca4^^ 

/»  ^2^^"  Uon  whereof  the  faid  6'.  A^.  doth  agree  to, pay  and  allow  to  the  WC 

^^%^y  to  the    ^*  °^*  ^^  **^s  own  money  guiiteas  ;  and  the  faid  panics  ^o  agree 

other  a  fum  of     to  take  each  other's  advice  and  confent  in  all  matters  and  things  relatiflg 

BioiAcy.  to  the  liid  goods  and  difpofal  thereof,  and  to  be  ju ft  and  true  to  each 

Sarvivorfliip.       other  therein.      And  lajlly,  it  is  agreed>  that  no  benefit  of  furvivomip 

(hall  be  claimed  by  either  of  the  faid  parties  of,  in  or  to  the  faid  pre* 
miiFes  but  that  the  part  and  fhare  therein  of  each  of  them  ftall  rcmaUi 
and  go  to  his  executors  and  adminirtrators  ;  any  law  or  cuftoni,  * 
any  ihiag  hetcin  to  the  contrary  notwiiliftaading;.     In  Wltnejh  *^'    . 


\ 
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Vr,  to  hi  Ccpartnert  in  furnl/hing  Funerals  wUh 
/  not  as  to  other  Bt^ne/s  wiici  ekher  of  them 

$a^  .eni  indmited,  made^  f^e.     Between  IV.  L.  l^c  of 
And  ^.  R,  Uc,  of  the  other  Pan,,  as  followeth,  (that 


^^&R£AS  the  faid  panics  do  feTerally  ufe  the  buiinefs  or  cm- 
pioymcBt  of  furnifliing  fancrals,  and  the  faid  IV,  L.  is  poireffed 

-  plmnes:  of  black  o{lrich  feathers,  and  ■         plutnes  of  white 

feathers,  bought  at  his  own  charge,  ufed  for  herfes  and  horfes, 

asd  for  accommodatiog  and  adorning  funerals  ;  and  the  faid  J. 
dcfirous»  and  hath  requefled  the  faid  /^.  L.  to  be  eoually  con- 

iii  the  faid  ■■  plumes  of  oflrich  feathers,  and  all  profit  and 
lereby*  which  the  iaid  fV.  L  in  confjderation  of  — —  10  him  in 
paid   before  fealing  hereof  by  the  faid  //•  R,  doth  confent  unto, 

lipt  of  which  faid  fum  of  —  the  faid  fV,  L,  doth  hereby 
rledge  :  Now  thefe  Prefents  wtnefsj  that  it  is  hereby  agreed  and 

ted  by  and  between  the  faid  parties,  that  they  the  fiiid  parties 
[Stnd  will  be  and  continue  as  panneis  in  the  ikit) plumes 

icrs,  and  all  profit  and  lofs  thereby,  but  not  in  any  other  matter 
ig  rtJatin^^  to  their  feveral  trades  and  employments,  or  otherwife 
vcr,  for  the  (pace  of years  now  next,  if  both  of  Ihcm 


that 
oneispoflcfled 
of  the  feathers, 
and  the  other  is 
defiroBs  to  be 
equallycoBcern* 
ed»  and  pays 
money  fo  to  be. 
Agreement  to 
be  partners,  t^V. 


Who  to  keep 
them. 


an4  uk  them. 


livt.  jfndit  is  further  agreed^  that  when  the  faid  plumes  are 
afey  or  lent  abroad,  the  fame  (hall  be  kept,  half  of  the  faid  bbck 
lite  feathers  by  the  faid  fV,  L.  and  the  other  half  thereof  by  the 
»  R,  And  that  when  cither  of  ihem  (hall  have  occafioo  to  *ufc 
faid  feathers,  or  fuch  of  them  as  then  (hall  be  or  remain  in  the 
of  the  other  of  them,  the  (aid  parties  in  fuch  cafe,  upon  rcf- 
will  leverally  deliver  to  each  other  fuch  parts  of  the  fait!  feathen 
11  remain  in  their  feveral  keepings,  to  be  lent  abroad,  or  ufed  by 
id  parties  Prverally.as  aforeiaid  ;  but  that  the' fame  (hall  not  be 
road  to  any  other  perfon  or  }^rfons,  but  with  the  joint  confent 
faid  parties :  jind  that  they  the  faid  parties  (hall  and  will  give  a  Accoont. 
rcovnt,  and  pay  to  each  other  his  and  their  full  and  equal  half- 
alt  monies  to  grow  due  and  be  received  for  the  ufe  of  the  faid 
from  time  to  time,  without  fraud  :  Audxh^x  fuch  of  them,  as 


,At  any  time  lend  the  faid  feathers  to  any  other  perfon  or  pcrfons, 

,1b  often  be  anfwerable  and  pay  to  the  other  of  thtm  the  one  half- 

thc  money  to  grow  due  for  the  ufe  thereof,  and  (end  a  ferrant 

sod  and  look  after  them,  and  return  the  half  thereof  received  from 

ler  of  them  the  faid  parties,  to  be  by  him  kept  as  afore(aid  ini- 

iteiy  when  the  fame  (hall  come  home  and  be  out  of  ufe,  from 

CO  time ;  or  in  default  of  fuch  delivery^  (hall  forfeit  and  pay  unto 

ib^r  of  them  ■      per  diem  for  every  day  either  of  their  parts 

be  kept  from  and  not  delivered  unto  the  other  of  the  faid 

when  the  fame  is  out  of  ufe,  according  to  the  true  meaning 

And  it  ii  agreedy  that  all  charges  and  lofles  by  the  faid  feathers 

be  ec^ually  borne  by  the  faid  parties,    jindit  is  agreed  and  declared ^ 

that 


Of  lending 
them. 


Lofles. 
I>eath. 


n 


I 

xhzt  in  cafe  of  tlic  deceafe  of  either  of  the  faid  parties  before  the  ex« 
piration  of  the  faid         ■    ■  years*  no  benefit  of  furvivorftip  fhaH  be 
.    claimed  by  either  of  the  faid  parties  in  or  to  the  faid  feathers,  or  any 
|jroftt  arifing  thereby  ;  b^t  in  fuch  cafe  each  of  their  prts  hei^  MH 
remain  and  go  to  the  executore  and  admintftrators  of  the  party  de* 
ceafed  ;  any  law  or  cutlom  to  the  contrary  not  with  (landing :  JtuifSM 
in  fuch  cafe  of  the  deceafe  'of  either  of  the  faid  parties,  the  farrivor  < 
ihall  pay  to  the  execucort  or  adminKlrators  of  th^  party  detcafid,  fc, 
much  Jawfniy    ^c.  as  his  part  and  fharc  in  the  laid  fiearhers  iMr 
amoani  unto*  upon  a  valuation  thereof  by  two  indifferent  perfonsi  opoii 
their  delivering  up  the  haif  part  of  the  (aid  feathers,  then  in  their  k^l 
No  {Mrtners  as    ing,  unto  the  faid  furvivor.     Antiii  is  declared^  that  theie  prefents  U^ 
too«jcr  matter*,  ^ot  create  any  joint  intereft  or  concern  between  the  faid  pantei  in  aqyj 

of  their  empioymentSy  trades  or  bufineis,  but  only  in  and  iw  w. 
Odier  feathers,    ftathers  as  aforefaid.     And  Infiiyy  it  is  matually  agreed  and  corewini  \ 

by  and  between  the  faid  parties,  that  neither  of  them  (hail  nor  viBdl  I 
any  other  feathers  for  herfes  and  horfes  during  the  faid  term  of  «^  \ 
ye^rSy  without  the  joint  confent  of  the  (aid  parties,  or  when  the  U  i 
feathers  arc  in  ule,  and  then  cannot  be  had.    In  Wttnefs^  ho*  \ 


AitAgreemnUt  to  comtinui  Partnerjhlp* 

Ariichiy  &c.     Bti'wten  M,  B.  of  the  one  Part,  and  J  I.  P.fX^  AiKt 

Part,  «/«. 

Recital  that  the  X  T  7HEREAS  the  faid  M.  B.  and  H.  P  have  for  fcrera!  yarslli 
otfticf  have  Yy    ^^  h^tn  equally  concerned  together  as  partners  or  joini-irade« 

ar.  w*^t-  ^^  *^^  "^^^  °^  — ^  ^"^  '"  ^^^  P^°^^  *"^  ***^*  thereby  ;  And  mberm 
ncrs.'^^t'  before  fealing  {lereof  they  have  made  up  between  them  afiilUccottflt 
account!  are  ^^  reckoning  of  and  concerning  the  faid  trade  and  goods,  and  d^lxi 
fettled,  .lyeionging  and  owing  to  and  by  them  uppn  account  thereof,  contaiolof 

all  charges,  and  profits  and  lofs  thereoy,  whereof  each  of  them  hm 
to  the  date  hereof  paid  and  received  Adc  equal  moiety  or  half-part  t 
and  upon  making  np  the  faid  account,  there  appears  to  be  remaining i| 
fiock  at  the  fealing  hereof^  in  goods  Hod  debts,  owing  on  aecooacl^ 

the  faid  trade,  ihe  fum  or  value  ^f which  belongs  totherojoifid)i| 

and  wherein  they  are  equally  concerned  ;  out  of  which  (aid  ftocks* 

due  and  payable  on  account  of  the  faid  joint  trade  feveral  debts  aioMOt* 

and  that  they      ^^&  ^^  — —   /.     j4nd  nvbereas  the  faid  parties  intend  to  contiouitlic 

iirond  ro  conti-  laid  trade  of in  the  dwelling  houfe  of  the  faid  M.  B.  in,  {fc 

nic  their  CO-       for  — r: —  years,  with  the  faid  Uock  of,  lie   and  to  be  coDCcrfl* 

partnerfliip.        therein  equally  as  to  profit  and  lofs  :  Noiu  theft  PrtfcnU  tuUntJu  voA 

A^rrccmcnt  to     •„  confidcration  of  \ht  trnd  and  confidence  which  the  faid  parties  Jtt« 

?^^       ■  bad  and  reppfe  in  each  otheri  it  is  hereby  declared,  covenanted  »N» 

agreed,  by  and  between  the  (aid  parties  tor  themftlves,  their  cxecaj 

tors,  adn.iniftrators  and  affigns,  that  the  faid  parties  arc,  (hail  acdwal 

become  and  continue  panners  ami  joint  ttadcrs  in  the  trade  of  biflfct  bai^ 

ing,  and  vending  and  felling  of  bifkets,  uj)on  a  joint  snd  equal  accoflK 

Profit  and  lofi,    ^'^^^^  ^^?">  ^^^  profit  and  lofs,  (or  the  faid  time  or  term  of-    ** 


CoparttterQiifi.  4^1 

toll  tocomraeace  from  the  date  bereofy  if  both  the  faid  parties  (haH 
ilt;ioDg  lire.  And  it  is  agreed^  that  all  charges  and  loffes,  aod  all  profit 
I  fiag  by  and  on  accouot  of  the  faid  joint  crade»  fhali  be  equally  pajd> 
''^ed  and  borne  by  and  between  the  .faid  parties,  and  that  the  laid  . 

i^.  for  and  in  confideratioo  of  the  tent  of  the  ibop»  and  other  'n  eonfideration 
iveaieocies  wherein  the  faid  trade  is  dri\  •  i,  fliall  have  aod  receive  ^  ^®  '*"*»  one 
kaefic  and  advantage  to  be  had  and  made  by  the  bran  ariHng  by  the  ^ ^  partners 
pur  or  meal  ufed  in  the  faid  joint  trade,  as  he  hath  hitherto  had  coUr^neSt?^ 
■^^  received  the  lame.    And  it  is  funher  coveoanted»  ^c.  (that  tht 
^ittflkill  he  tru£  to  each  other  J  znd  have  DOt»  (hall  not|  nor  will  do 
iaSer  any  aft  or  thing  whatfbeveri  whereby  or  by  means  whereof 
goods*  monies  or  things,  belonging  to  the  faid  joint  trade,  ihall  or  Not  to  do  any 
[be  e3(tended  feized  or  taken  in  execution,  but  that  each  of  them  «fttoinett»bcr, 
and  will  defend  the  faid  joint  ftock  aod  trade  fiom  their  own 
le  and  feparate  debts,  and  all  damages  by  reafon  thereof:    And 
at  the  end  of  the  (aid  term,  tfc,  the  uid  parties  or  their  executors  Account. 
adniioKlrators,  (hall  and  will  make  up  a  tull  and  mil  account  and 
:ooia^  between  thero,  of  and  concerning  the  faid  joint  trade  and 
flock,  and  all  goods,  monies,  debts  and  things  belonging  and  oiiring 
band  on  account  thereof,  and  all  profit  and  lof:  thereby:   AnJ  xh-Al 
^  making  up  the  faid  account,   all  monies  and  debts  owing  oa 
^^ooBt  of  the  faid  trade,   and  charges  and  damages  thereby,  (hall 
k&fipaid  and  difcounted,  and  after  payment  or  diflributiiig  hereof, 
wtherenuining  monies,  debts  and  things  belonging  and  owing  to  and 
00  account  of  the  laid  trade*  (hall  be  had,  received,  enjoyed,  and  be 
ATided  by  and  between  the  faid  parties  equally,  (hare  and  (hare  alike, 
^  without  any  benefit  or  furviTor(hip  to  be  had  or  taken  by  or  be- 
Mtes  tfa^  (aid  parties  in  refpe^  of  the  laicj  joint  trade,  in  cafe  of  the 
^  of  either  of  them  before  the  expiration  of  the  (aid  term  ;  any 
herein,  or  any  law,  cuflom  or  ufage  to  the  contrary  notwith- 
ig.    In  fTiine/s,  SiC 


^e  iudorfed  m  Articles  nf  O&paffner/hip  for  eonitHuing  tbejame^ 

wiih  other  Covenants. 


tpHESE  Prefents  indorfid  nvitnefi^  That  it  is  mutually  declared 
Ll  and  agreed  between  the  within  named  A.  and  B,  for  themfelres, 
Wr  executors  and  adminiftrators  refpedively,  that  the  partnerfhip  and 
FMttiade  between  them  within  mentioned,  (hall  be  continued  bttween 
wi  for  the  term  of  .  .  years,  from  the  expiration  (Or  you  may 
*9^«  Mil/,  We  the  within  named  A.  B.  and  C.  do  by  thcfe  pnefcnts 
fWoifed  declare,  and  mutually  covenant  and  agree,  unto  and  with 
^  other,  his  and  their  executors  and  adminiiUators,  to  continue 
?* joint  trade  and  partnerfhip  within  mentioned  for  the  further  term  of 
**^  years,  from  the  expiration,  Vc.J  of  the  — .  years  withiQ 
fcentioned  to  be  accounted,  if  both  of  them  (hall  fo  long  live,  with  the 
jotot  (lock,  and  under  and  fubjeA  to  the  feveral  covenants  and  agree- 
^nttaiarc  within  exprefTed  and  contained  :  jind  whereas  fincc  the 
J™>yg  and  executing  of  the  within  written  indenture  of  partnerfhip,. 
^  laid  A*  hath  bought  and  purchafed  the  leafe  and  term  ot  and  in  the 

faid 


1 


.-» 


CopattnerQ)i|i. 


fatd  meflliages  and  premifles  within  mentioned,, which  hethcD  beMi({ 
a  rack  rent  :  //  it  therefort  further  declared  and  agreed  beiwcf n  tW! 
faid  parties,  t^at  if  the  laid  A.  fhall  happen  to  die  before  the  expiraifdf 
of  the  (aid  term  of  -■  years,  and  the  faid  B*  (hall  him  furrfi^ 

that  then  the  executors  flnd  adminiflrators  of  the  faid  ^.  are  onlyttfl 
grant,  and  upon  the  Hild  a  s  giving  fccurity  for  payment  to  the  excca* 
tors  or  adn'iniftrators  of  the  laid  A,  of  h  much  money  as  the  faidifl 
his  part  and  (hare  in  the  Joint  ftock  and  debts,  which  (halt  then  b|j 
owing  on  account  of  the  (aid  joint  trade,  (hal^ amount  unto,  and  ftj| 

the  fum  of /.  to  be  allowed  to  the  faid  A.  for  his  charges  H 

repairs,  and  other  works  about  the  faid  houfe,  as  in  the  withiD  writtej 
indentures  in  that  behalf  is  expreffed,  and  according  to  the  true  meam^ 
ing  thereof,  they  the  executors  and  adminiftrators  of  the  faid  A  ftti 
^nd  will  at  the  charge  of  the  (aid  B*  feal  and  execute  to  him  a  kiljf 
of  the  faid  meflunges  or  tenements  for  the  term  of  yean,  ll 

pommence  from  the  quarter-day  next  after  the  deceafe  of  the  fiid  ^ 
at  the  yearly  rent  or  ■      /.  to  be  paid  auarterfy,  and  wiihfw' 

covenants  to  be  continued  therein  as  are  contained  io  the  leafe  wheni 
the  faid  j1.  holds  the  faid  premKTes,  which  ieafe  the  faid  B.  agrees 
accept,  and  at  the  fame  time  to  feal  a  counterpart  thereof  to  the  a 
putors  or  adminiflrators  of  the  faid  j1,  and  that  the  faid  executon^ 
adminiftrators  are  r.ot  to  grant  his  Ieafe  an(i  term  of  years  thereia, 
within  is  mcntiontd,  nor  any  further  term  therein,  othet wife  thai 
aforefiiid  $  the  within  written  indentures,  or  any  covenant  or 
therein  to  the  contr^^ry  nptwithflanding.     In  JVitnefsy  Bcq* 


An  Jljfignment' cf  a  Share  in  Copartner/hip  in  a  Siage-Coaeh^ 

Recitali  w«       ^  I'^HIS  Indenturf,  made,  f^c.    Between  J.  K.  of,  Vc.  and  G. 

As  to*the  ar-  A      ^^  ^^^  ^"^  P*"^**  *"^  ^'  7'  ^^*  ^^«  *"^  7*  ^'  ®^»  ^^'  °^ 

tides  of  part**      Other  part.     H^hereae  by  certain  articles  of  agreement  and  copartoeri 

peribip  in  the      of  fevcn  parts^  bearing  date,  He,  and  made  between  the  &id%  K>^ 

JVartitigt^n         ^Jjc  firil  pan,  the  faid  G.  W,  of  the  fepood  part,  7*.  IV.  of,  ^c  of( 

^6«-  third  part,  jf.  S.  of,  i^e,  pf  the  fourth  pan,  H^.  M.  C.  of  the  fi 

part,  6.  L.  of,  &ff.  of  the  fixth  part,  and  T  A.  of,  fef^.  of  the  fcTC«4 

part  :    IVhereby  (after  repiting  that  the  p^^rties  thereto  bad  fct  np  vm 

weekly  ftage-coachcs,  the  one  to  travel  from  the  Bell-'inti  in  IfM 

Jireet^    Loudon ,    to    the   Bull-'ino    in   fVarrington^    in   the   coun^  ^ 

Lanca/ler^  BTid  the  other  from  thp  faid  Builinn  to  the  (aid  ^J/riDfi}aH 

to  fet  out  from  each  of  the  faid  places  on  every  Monday  morning;  aiw 

that  they  for  thai  purpofe  had  provided  four  coaches  and  r»cnty-fo«l 

{lorfes,    with   harncfs,    furniture,  and  other  accoutrements  for  M 

poacher  apd  hprfis)  ii  was  agreed  that  the  fame  fliouJd  be  divideci  ioti 

eight  pans  or  (hctres,  and  that  tht  faid  J.  K.  and  G.  W.  fhould  havcaoi 

A«toMr  ^.      \^  iqiitled  to  three  (hares  thereof,  a^'d  that  each  of  the  other  pariirt 

f"^.^*"' '^'•.  fhould  fcveraly  have  and  be  mtitlcd  to  one  other  Iharc  thereof,  anJii 

th«  cif ht  &arcs    **  by  the  faid  anicles  reciprocally  covenanted  and  agreed  by  and  be 

thircia.  iween  all  the  parties  thcreqnto.  That  from  the  execution  theicof,  the] 

the  faid  parties,  according  to  their  fcvcral  flures  and  inieieil  ihcrcii 

tcfore  expre/Ted,  (hould  be  joint  owners  and  panntys  of  and  io  the  wii 

co«^hes,  horfes,  harnef^j  furoiture  and  accoutrements,    and  fhouK 

coatiniM 


imie  and  nfe  the  fam^,  travelling  from  and  to  the  places  in  the 
oertbe  fame  were  then  kept  and  ufed,  and  that  they  fhould  bear 
pay  each  of  tfaem^  according  to  their  (hares  and  incered,  their  pares 
ftares  of  all  cofls,  charges  and  expences  of  maintaining  and  keeping    . 
f,  and  of  all  damage  and  ioffes  that  might  happen  thereby  or  by 
thereof,  and  each  have  and  receive  like  parts  of  (hares  of  ail  profit 
adrantage  to  be  had  or  made  thereby ;  and  that  each  of  the  (aid 
nen  Ihould  alfo  bear  and  pay  like  parts  and  (hares  of  all  fuch 
of  money  as  (hould  be  laid  om  or  expended  in  the  repairing  of 
coaches,  harnefs  and  accoutrements,  and  in  keeping  of  the  hor(es 
or  that  iboald  thereafter  belong  to  the  faid  joint  (lock,  and  alfo  of 
Turns  as  (houJd  be  expended  or  laid  out  in  purchafing  of  any  new 
other  coaches,  horfes,  harnefs,  or  other  things  whatfoever,  for  the 
afid  benefit  of  the  faid  joint  (lock,  and  for  the  carrying  on  the  bud- 
of  travelling  in  fuch  manner  as  the  fame  was  then  carried  on,  as 
by  all  the  faid  parties  to  be  afterwards  carried  on,  and  that  none 
the  faid  parties  ffxould  fet  op  or  be  a  panner,  or  any  way  intereded 
any  other  ftage  coach*  travelling  or  to  travel  between  London  and 
n^/off,  or  to  or  through  any  of  the  towns  or  places  therein  above- 
lODcd  ;  ^nd  it  is  by  the  faid  articles  farther  mutually  covenanted 
igrecd  between  all  the  faid  parties  thereto,  that  all  accounts  relating 
Aelaid  partnerffaip  (hould  be  fettled  twice  in  every  year,  (to  wit)  at 
^^  \mer  and  Chrtfimoff  and  that  within  one  week  next  after  either 
faid  days,  all  bills  (hould  be  delivered  in  to  be  infpeiS^ed  and 
ioed,    and    that    the    bills    from    all    places   at    and    between 
■^9n  and  Coventry   (hould   be  delivered  to  and  approved  by  the 
7.  9.  and  that  all  other  bills  relating   to   the  (aid  partnerfhip 
Id  be  delivered  to  and  approved   by  the   faid  7*.  fV.  and    that 
accounts    thereof  (hop Id    be   fettled  and   adjuded   within  one 
th  next  after  each  of  the  faid  days ;    and  that  if  any  of  the  faid 
oere  thereto  (hould  not,  within  fourteen  days  next  after  the  fettling 
By  fuch  account,  pay  unto  the  perfon  or  perfons  who  (hould  by  the 
of  the  faid  partners,  or  the  major  part  of  them,  be  appointed  t«    ^ 
ive  the  fame  all  fuch  fum  and  lums    of  money  as  his  part  or  (hare 
Id  amount  to  of  the  money  that  (hould  by  fuch  major  part  of  the 
partners  be  agreed  upon  to  be  raifed  and  paid  for  the  adrancemenc 
carrying  on  o?  the. faid  partner(hip  ;  then  for  want  of  fuch  payment 
JO  the  time  aforefatd,  the  part  or  (hare  of  him  or  them  making  fuch 
lit  (hall  be  (old  anddifpofed  of  by  fuch  perfon  or  perfons  as  (houiii 
f  that  purpofe  appointed  by  the  rert  of^  the  faid  partners,  or  the 
r  part  of  th<m,  and  fo  much  dedu<fled  therefrom  as  the  (hare  or 
ortion  of  fuch  perfons  fo  making  default  (hould  amount  to,  towards 
advancement  and  carrying  on  the  faid  parmerfhip,  rendering  to  him 
overplus,  if  any  be  ;  and  with  and  undfr  fuch  other  covenants, 
^ftridlions,  conditions  and  agreements  in  tbe  fnidanicies  contained  on 
he  part  of  the  feveral  parties  thereto,  be  paid,  done  and  performed, 
n  fuch  manner  as  therein  is  mentioned  and  exprcfTed,  as  in  and  by  the 
aid  in  part  recited  articles  duly  executed  by  all  the  parties  tlicrero 
[relation  being  thereunto  had)  more  fully  may  appear  :    And  nvbereat 
ke  faid  J.  K.  and  G,  IV,  by  virtue  of  the  faid  articles  being  intitkd  to 
:fcrte  of  the  eight  parts  or  (hares  of  and  in  the  (aid  roache*-,  horfcf,  ac-  ^  ^^  the  falcof 
ittuircmcnts  and  profits  belonging  to  the  faid  H^arrin^ton.iUgt  as  atore-  d»hVfl?a^c«'tnd 

*iud,  agreemeat  for 


titthe'other  faidt  th^  have  lately  abfoloteiy  fold,  difpofed  and  al%oe4  tvo  of 
Hi^hth  (bare  to  ifieii-  faid  eight  parts  or  (hares  thereia  uato  A*  B.  of,  &fr.  and 
Mr.  y.andta     jj^^y  ^j,g  ^jj  ^jr^  j^  ^^^^  Q^  '^^  ^jn  confideration  of  the  (urn  of  6zL  to 

^^*  ^'  be  paid  to  them,  by  the  faid  >f.  J.  aod  y.  H.)  have  agreed  to  feliaod 

aOign  their  fitid  remainiog  eighth  part  or  (hare  of  aod  in  the  faidborfc^ 

coarjiesi  accoutrements  add  all  profits  of  the  faid  tVarrington  flagc» 

Boto  them  the  faid  A.  ^.  aod  J.  If*     $uije3  mverthelefs  to  and  uoder 

fach  provifoesy  reftridions  and  agreements  as  are  herein  after  me&r 

lioned,  expre/fed  and  declared  of  and  coocerniog  the  (ame  ;  In  confix 

deration  wlereof  they  the  (aid  /# .  y.  aod  J.  H.  have  agreed  to  pay  to 

them  the  faid  J.  K.  and  G.  U^.  the  faid  lum  of  65/.  in  fiicb  maoncr 

as  herein  after  mentioned,  and  alfo  to  accept  of  fuch  aiEgomenti  fab- 

F"  ft  confidcra-    3^^  '"  ^^^  manner  as  herein  after  is  expreffed  :    N^w  Uns  Indmtvt 

tion  being  af-     'ontneffcth^  Thai  they  the  faid  J.  K.  and  W*  G,  (in  pDrfuaoce  ofckdr 

fiBTiunent  of  an    part  of  the  faid  recited  agreement,  and  for  and  in  cooCderatioo  of  die 

eighth  part  to     faid  fum  of  6zL  of,  i^c.  to  be  to  them  paid  by  the  faid  >/.  y.  and  J.  H, 

Mr.  jr.  azid  Mt.  on  the  fcvcratdays,  and  in  fuch  manner  as  herein  after  meotiooed: 

^J'  and  alfo  for  and  in  confideration  of  tb^  fum  of  %  s.  of  like  lawful 

money  to  theni  now  paid  by  the  faid  ^.  J*  and  y*  H.  the  receipt  of 
which  5 4%  is  by  them  hereby  acknowledged,)  i&dcw  bargained,  lold, 
aiTigncd  and  delivered,  and  by  thefe  prefents  they  the  iaid  7.  K.  and 
G  i'l\  Do  and  each  of  there  Doth  freely,  clearly  aod  abfolntelj 
bargain,  fell,  aiBgn,  and  in  due  form  of  law  deliver  unto  tbem  the 
faid  A.  J,  and  J,  H,  their  executors,  adminiftrators  and  afligos.  At 
we/I  all  that  their  the  faid  J.  K.  and  G.  /F.'s  remaining  eighth  pan  or 
iliare  of  and  in  all  the  faid  horfet,  coaches,  hairnefs,  furniture,  and 
other  accoutrements  for  the  (aid  coaches  and  hor&s  belonging  to  the 
f^id  ftage  from  London  and  IVarrington^  and  from  U^arrinrton  aod 
London  as  aforefaid,  As  alfo  all  their  "eighth  part  or  (hare  of  all  fuch 
clear  profits  as  have  been  made  of  the  iaid  ftage  from  the  aSth  day  of 
pecember  now  lail  paA,  (beiog  the  time  of  driving,  and  carryinj 
'^n  the  fame)  to  the  day  of  the  date  hereof;  as  likewife  all  their  eighth 
part  or  (hare  of  and  in  all  the  future  profits  ^hatfoever  which  from 
henceforth  (hall  arife  or  be  made  of  the  (aid  (lage,  during  the  coodira* 
ance  of  the  faid  recited  partnerfhip,  and  all  the  right,  ioteref^,  propertjf 
benefit,  advantage,  claim  aod  demand  whatfoever  or  howfoever  of  them 
the  faid  y.  K.  aod  G,  IV,  or  either  of  them,  of,  in  and  to  the  fiud 
htreby  bargained  and  fold  premiifes,  and  every  part  thereof,  by  virtnt 
-    .^.  of  the  faid  ai  tides  of  pannerfbip,  or  otherwife  however;  To  have^  hold, 

**'  ''"*'"'•  receive,  take  and  enjoy  the  faia  eighth  part  or  (hare  of  the  (aid  coaches, 

borfes,  accoutrements,  profits,  aod  all  and  fingular  otlier  the  herein 
before  mentioned  and  intended  to  be  l>ereby  bargained  and  (bid  pre** 
miiTcs,  unto  and  to  and  for  the  only  ufe  and  benefit  of  them  the  &id 
A.  ,7.  and  J.  //.  their  execqtors,  adminiftrators  and  affigns,  in  equal 
moieties,  without  any  benefit  of  furvivorfhip  to  be  taken  by  either  of 
them  from  henceforth  for  ever,  and  that  in  as  full,  large,  ample  aod 
beneficial  manner,  to  all  intents,  conftrudlions  and  purpofes  whstfo- 
ever,  as  they  the  faid  J.  K.  and  (r.  H^,  could  or  might  have  had,  held, 
recovered,  received,  enjoyed  or  difpofed  of  the  fame,  in  cafe  thefe 
^^^(  prefents  had  not  been  made.     And  (or  the  better  and  more  eftdnal 

confirmation  of  thefe  prefents,  and  of  the  bargain  and  (ale  hereby  made,  • 

they  the  faid  J,  K»  aad  G,  IV.  at  the  time  of  executing  hereof,  havt 

gives 


V 


iind^He^  nmfbtliemthe  ftid  A.  %  and  J,  H\  two  bnfi 

in  the  ^bmhc  of  fe^n»  of  all  and  fihgvUr  the  hereby  bsirgaincd 

l^roilles,     ilm/they  tlie  iatd  J.  K.  and  G.  tV*  for  tbemfelves,  Wimatj. 

tfteir  r^>e&it«  ex^cutprt  and  adminiftnm>rs9  all  and  (inguiar 

>7  balrgained  and  fold  pretnifies*  uOio  them  the  laid  A.  J.  and 

tfactr  exectttorSf  admiojftrators  and  aiSgos»  agaiQft  all  and  every 

,.  itodfcrfiMiairhomfoeireri  fliall  and  wtU  warrant  and  for  ever  defend 

[^eprefents;  •Sv^r^  «««^/i^ii^  to  the  {wyment  of  a  full  eighth  part  SnbjeA,  b**, 

land  every  &ch  payments,  loffes,  cods/ charges,  damages  and  ex* 

I whac&fev^  as  hav^  fince  the  tHM  day  of  DttihAer  now  laR  paft 

lid,  expended  or  fudained^  touching  or  concerning  the  faid  flage ; 

|(o  fukgc^  to  one  eighth  part  ail  fuch  future  paymeats»  condiiions^ 

idiooa  and  perfbnnanee  of  all  covenants  and  agreements  as  are 

tiooed^  exfire(ied  and  declared  tn  the  faid  recited  articles  on  the 

and  behalf  of  them  the  bid  J,  K-  and  G.  W»  to  be  paid,  done 

peTformed>  in  refped  of  the  hereby  bargained  and  lold  premiiTest 

alfofidjeS  to  the  provifo  and  condition  herein  after  contained  for 

void  thefe  prefents,  and  the  bargain  and  faie  hereby  made : 

Indattuve further  wtiirfftth^  that  they  the  faid  A.  J.  andy.  //.  Seeand  cofilile- 

Jjwfuance  of  their  pan  of  the  faid  recited  agreement,  and  in  confi-  ration,  bring 

*)n  of  the  h^rgain  and  fale  of  the  faid  third  part  of  the  firtd  pre-  JJ**  ^^ 

;^fo  made  to  them  as  aforefaid)  2^©  hereby  for  themfelves,  and  Jant  to  V^Sa 

[ikir  firerai  cKecutors  and  adminiftrators^  covenant,  proraife  and  ^j/.  and*o  in* 

It  to  and  with  each  of  them  the  faid  *],  K,  and  G.  IV.  their  refpec*  dmiify,  C^. 

QKcutors^  admlniflrators  and  afligos,  in  manner  following,  ^oi^. 

they  the  faid  A.  y,  and  y.  H^  or  one  of  them»  their  or  one  of 

executors  or  adminiflrators,  (hall  and  will  well  and  truly  pay,  or 

to  be  paid  unto  the  faid  jK  H»  and  G.  /I"*,  their  executors,  ad- 

mors  or  afEgns,  the  faid  fum  of  63/.  of  fuch  lawful  money  as 

*iaid,  in  manner  following,  «»•  the  fura  of  21/.  part  thereof  on 

i$th  day  of  OSoher  next  enfuing  the  day  of  the  date  hereof,  thj^ 

of  21/.  other  part  thereof  on  the  25th  day  of  February  then  ati^ 

oext  enfuing,  and  the  fnm  of  zi  /.  refidue  and  in  full  therepf,  on 

2^th  day  of  ^une  then  next  following,  and  winch  will  be  in  the 

ir»  bfr.  witiiout  any  manner  of  dcduAion  or  abaiement  Ivhatfoever 

taxesk  or  any  other  charges  howfoever  ;  and  aifo  fhall  and  will 

do  and  ps^formall  and  every  fuch  pyraents,  covenantii,  conditions 

^agreements,  as  in  the  (aid  recited  articles  are  mentioned  and  exprcfledt 

vhich  on  the  part  and  behalf  of  them  the  laid  J.  H.  and  G.  fV^ 

thereby  to  be  by  them  paid,  done  and  performed,  in  refpetSl  of  the 

oy  affigned  third  part  of  the  faid  prtmiffcs,    according  to  the 

iiitent  and  iHeaning  of  the  faid  articles  and  of  thtfe  j>re(ents  :    Ami 

t^  and  tberefroni  fhall  and  will  fave,  ket>p  harmlcfs  and  indemnified 

^tnj  the  faid  J.  /f  and  G,  IV,  their  extcuiofs  and  adminiflraiors,  of 

pd  from  ail  coils,  charges,  expe nces  and  damages  whadoever  touching 

ftt  fame;  Provided  ai*wnys^  and  thele  prtfcnts  are  ujwn  this  exprcfs  Provifo. 

'fanditioD  ntvtrthelc^fs,  thai  in  cafe  they  the  laid  j1.  J.  and  G.  !V,  their 

l^otors  or  adminiftrators,  (hall  make  default  in  payment  of  any  or 

|totHcv  of  the  faid  fums  of  2 1  /.  a  i  /.  and  21/.  fo  jMvable  on  the  federal 

ws,  aad  in  manner  as  aforefaid,  or  of  any  part  of  cither  of  the  faid 

wws ;  ihtn  and  in  fuch  cafe  (but  not  othcrwife)  the  bargain  ar.d  fale 

Wrcby  laade  of  the  third  part  of  the  faid  premt^cs>  and  every  anicie, 

claufc 
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A2$  CopartnerQ)tp« 

daule  and  thing  herein  contained  toocKirg  the  (amcy  flull  from  thence^ 
forth  be  abfolutely  void  and  of  no  effe^y  to  all  intents,  cooftradioDi 
and  parpofes  whatfoever  i  and  that  then  and  from  theoccfbrch,  it  (hall 
and  may  be  lawfal  to  and  for  the  iaid  y.  K.  and  G.  W.  their  execn- 
ton  and  adminiftrators,  to  have,  hoM  and  enjoy  all  and  fingalar  die 
(aid  hereby  bargained  and  fold  premiflfes,  at  in  their  former  eftate>  right 
and  intereil  therein  ;  any  thing  herein  contained  to  |hc  contrary  ^Kreof 
in  any  wife  notwithttanding.     /■  WUnefi^  &c 

Sealed  and  delivered  by  all  the  paniet  (being  firft.doly- 
(Umpty  and  pofleflion  and  feifin  of  all  and  ingniaF  thn  ■ 
within  bargained  and  ibid  premises  being  thep  giveif  i^^'*''''?^. 
unto  the  within  named  d*  /•  ^"^  J-  ^-  ^y  delivery  to 
them  of  the  within  mentioned  two  brais  bockles*  by  the 
wiibin  named  J,  K.  and  G.  W.  according  to  the  true 
intent  of  the  within  written  bargain  and  iaie)  in  the  pre* 
fence  of  — — ' 


Copariner/hip  hetween  two  Scboohnafiert. 

THIS  Indenture^  made,  Wf.      Between  T.  ^  of,  Vc  fchoA 
ma(ter,  of  the  one  part,  and  J.  M  of  the  fame  place,  fcboei- 
inaftcr,  of  the  other  part.     Whereat  the  faid  7*.  ^  and  J.  M.  haie 
mutually  agreed  to  be  pitncrs  or  joint  fchoolmafters,  therefore  W^ 
Prefents  *iu\ifieji^  that  the  faid  7.   J^  for  and  in  confideration  of  the 
fum  of,  lie,  to  him  in  fend  paid  by  the  faid  J,  M.  the  recript,  Ht. 
and  of  the  further  fum  of,  &r.  to  be  paid  by  the  faid  y*  M,  within  fix 
months  from  the  date  hereof;  He  the  faid  T.  ^  Doth  heret^  afigD» 
|lransfer,  and  fet  over  unto  the  faid  J.  M   One  Motetj  or  halt>pan  of 
his  term  as  yet  to  come,  of  and  in  the  fchool  which  he  now  pdTefii 
and  teaches  in,  lie.  aforefaid  ;  And  al/o  doth  hereby  bargain  and  fell 
unto  the  faid  J,  Af.  one  ir.oicty  or  half  part  of  the  furniture,  gooAi 
and  other  the  appurtenances  now  the  propeny  of  the  faid  T.  $^oU  ^ 
or  belonging  to  the  faid  Ichool  j    AnJtht  fiiid  T-  ^  and  7-  ■^-  ^ 
refpeftively  covenant,  promife  and  agree  to  and  with  the  other  of  ib«iB 
by  ihcfe  prefects,  that  from  the  date  hereof  they  the  faid  T.  ^  and  % 
M.  (hail  and  ^lill  be  and  continue  copartners  and  joint  teachers  io  the 
did  fchool,  fituate,  lie.  as  aforefaid,  or  other  place  where  the  faid  f.  % 
and  J.  M.  fhall  agree  and  think  convenient  lor  carrying  on  the  art  or 
myrtcry  of  fchuol-maftcrs  in  teaching  and  inftru^ing  fcholars  in  writing 
artnmctic,  Enjrii/b,  French^  Latin^  Greeks  or  wbatfocverclfe  they  the 
faid  T.  ^  and  J,  M.  (hall  teach,  according  to  the  refpedive  abiliriei 
and  qualilications  of  the  laid  7*.  ^  and  J.  M.  And  that  they  the  6id  f* 
J^  and  y.  M-  (hall  continue  copartners  and  joint  teachers  aforefaid, 
for  arc*  i:  m    tf.    full  end  and  term  of  feven  years  from  the  date  hereof» 
fully  to  be  compleat  and  ended,  if  they  (hall  fo  long  live  ;  And  the  f«id 
J,  iVi  lioii;  i.trcijy  covenant,  promife  and  agree  to  pay  unto  the  faid  7. 
J^  one  moiety   of  the  rent,  taxes,  a/TefTraent,   or  other  iropofiiioBi 
\khich  (hall  become  due  or  affcfTcd  on  the  faid  fchool,  and  (hall  py  * 
moiety  of  the  expcnccs  of  the  ncceffary  xeparations  as  long  as  they 


coodirae  In  the  faid  fchool ;  and  if  the  faid  parties  fhotrfd  a^e 

any  other  fchoo!  or  place  to  teach  in  as  atorefaid  daring  their 

ierihip»  they  ihall  pay  the  rent»  taxes,  and  other  incumbrances 

thereby,  (hare  and  flume  aUke }  And  when  either  of  the  faid 

fliall  receire,  from  any  perfon  or  perfons,  any  fora  or  funis  of 

arifiog  by  reafoo  of  the  teaching  in  the  faid  fchooly  the  faid 

To  receiving  it  (hall  immediately  gire  onto  the  other  party  bit 

thereof  without  fraud  or  delay ;    Prowded  always  that  thefe 

I,  or  nny  thing  herein  contained,  fliaU  not  extend  to  or  exclude 

arty  from  teaching,  for  bis  fble  accoont,  any  perfon  whatfoever 

fchool,  «nd  not  within  the  ufuai  hours  of  attending  fchool; 

'the  (aid  T.  J^  and  J.  M.  do  likewife  each  of  them  promife  and 

eto  bear  one  rooiety  of  all  lofles  accruing  by  non  payment  of  the 

Ian,  or  otherwife  howfoerer  occailoned  by  theii  find  copartnerihipy 
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mjhip  ktween  two  perfons  f  wherehy  noprefent  Stock  Udepofttd^ 
but  tath  Party  is  to  advance  Money  monthly, 

^HIS  Indenturej  &c.  Between  T,  N.  of,  (fc.  of  the  one  part,  and 
y  D.  of,  t^c.  of  the  other  part.  fVbereas  they  the  faid  7*.  N. 
J*  D.  by  rirtue  of  a  certain  indenture  of  leafe,  bearing  date,  t^e, 
faiade  to  them  from  R.  S,  of,  ^c,  and  ^.his  wife,  are  now  intitled 
in  pofleffion  of  a  meflnage,  &r.  And  Whereas  they  the  faid 
h  and  J.  D.  (parties  hereto)  faiaye  agreed  to  become  copartners  and 
traders  together  in  the  trade,  lie,  for  the  term,  {f  r.  Now  this 
witneffethy  that  they  the  faid  T.  N  and  J.  D,  for  and  in  re- 
of  the  trufl,  good  opinion  and  confidence  which  each  of  them 
lor  and  repofeth  in  the  other  ;  and  to  the  intent  (by  God's  per- 
1)  the  better  to  fupport  themfehes,  and  iroprore  their  refpe^iye 
it  is  hereby  mutually  corenantcd,  &r.  [to  he  copartners^)  lie. 
to  the  end,  intent  and  pnrpofe,  the  better  to  enable  them  the  faid 
to  carry  on  fuch  trade  or  buiinefs  and  workmanfliip  as  aforefaid, 
hereby  further  covenanted  and  agreed  between  the  faid  parties' 
to»  that  each  of  them  the  faid  parties,  fhall  immediately  after  the 
ting  hereof,  and  afterwards  every  week  or  month,  or  otherwife,' 
advance  fuch  fums  of  monies  mm  time  to  time  in  every  year 
this  copartnerfhip,  as  they  the  faid  panics  (hall  mutually  agree, 
II  be  neceffaryand  fufiicient  for  and  as  a  (lock,  as  well  for  the 
of  all  fiach  ■  to  be  by  them  fold,  bartered  tit  vended  as 
iid;  as  alio  for  the  buying' all  fuch  tools,  inflruments,  oil,  E^r. 
atf  bther  nece^anr  materials  whatfoever  to  be  ufed  for  the  workings 
other  things  fi>r  fitl^,  or  otherwife;  as  likewife  for  the  paying  and 
ring  of  aK  other  neceflary  and  incident  char^^es  and  expences 
rer^'i^Utihg  to  the  buying,  bartering,  felling  and  vending  of 
^— ~  and  other  things,  or  otherwife  touching  or  concerning  the 
joinrtflde  or  bufinefii  ;  Andfurthir  that  all  fuch  monies  or  fiocks 
be  tdyaneed  as  kforefaid,  ana  all  gains,  increafe,  profits,  produce 
proceed  thiereof,  (hall  be  ufed  and  employed  bv  and  between  the 
parties  to  thde  prefents,  to  and  for  their  joint  uies,  and  upon  their 

»  joint 


Recital  aa  to 
the  Icafe  o( 
premilTet  to 
the  partiet.     .^ 


Aa  tothetr 
agreemenc 
of  being  pait- 
Dcra 
Confideration, 

Covemuit  to 
b^coparcficra. 
Each  party  to 
advance  moniea 
weekly,  or 
otherwile. 
For  buying 
goods  and  ma* 
terials,  and 
payibg  all  incjw* 
dcDt  charges. 


MA  » to  each 
party's  ihare. 
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tadeich  pirty 
to  have  tbiQ 
£UDC»  V«* 

No  benefit  of 
fiimtoribip. 


The  mozues 
ftdvanccd  to 
be  ufed  io  the 
trade  only   and 
not  ocfaerwiie* 
To  be  jnil  to 
each  other,  lad 
tQofetbeutnioft 
eodeavuars  for 
improveaeiUy 
V5V. 


Trade  to  be 
carried  on  in 
tbelr  joint 

names 

Neither  party 
to  ufc  any  other 
trade  without 
coofent. 

Not  to  become 
bailt  ^€*. 


jaifit  iocamu  hadt  of  proSt  aiid  loTs,  acfonit^-  i$  Amr  wiSffKm 
iharcs  tberetn»  and  thecoMRsnttaadagrfCfoeiiu  nsreiB  ^tei  gaeoiioa^ 
cd  and  expreffed  toucbiog  the  &me;'  (rhas  is  to  hy)  That  they  thf 
faid  pantos,  and  their  re^dife  cscecaurs  aad  adHuniftfators»  fhatiat 
all  times  during  |bc  cQntiinia|frBt  of  thtt:  coparaierihtpy  aad  at  the  deter- 
roinatioo  of  the  fanw,  hove  a  fareral  awi  particiihr  right|  title  nnd  in* 
lerefty  as  well  of,  in' and  to  all  ilsch  niooies  as  ihaH  l»e  fo  adoaoced  by 
them  io  (lock,  as  aUb  of,  in  and  to  all  mootes,  debts,  profits  and  prsr 
daqe  thereby  anfiag»  in  maoaer  as  fioikows,  wb.  As  to  ooe  motety  sr 
haif  thereof,  (the  whole  hifeo  two  eqoal  parts  to  be  divided)  the  bm 
fbail  go,  belong,  and  be  to  and  for  the  aie  and  beotrAt  of  the  fti4 
T.  iV.  his  execatocf,  adminiftruors  and  afEgna  ;  and  as  to  the  odier 
moiety  or  haH-part  thereof,  die  fame  (iiall  go^  belong,  and  be  to  aB4 
for  the  ufe  aod  benefit  of  the  faid  y»  ZL  his  exccoiors,  jadmioiftnton 
and  n/Hgns ;  jlml  tlvit  either  of  the  (aid  parties,  his  executors  and  .s(b 
minidrators,  (hall  and  may,  during  and  at  the  end  or  other  dllTolauoQ 
of  this  copartnerihip,  have,  receive  and  take,  and  be  truly  aniwered 
and  paid  their  (aid  refpe^ive  ftiares  of  and  in  all  fuch  (lock,  mootes, 
debs  ahd  prodoce  thereof,  in  manner  as  aforeiaid  ;  jhd  that  oeiihei  if 
the  (aid  parries  (hail  be  iotitJed  to,  oor  hare  any  right» .  benefit  or  ad- 
vantage whatlbever  of  furvivorfhip,  either  in  relation  to  the  hereinbe- 
fore mentioned  leafe  of  the  faid  nrdT^agiu  or  tenements,  ortoanyisch 
monies  and  (lock  (b  co  be  advanced  as  af)reiaid,  pr  any  the  debts  or 
produce  ariiiug  by  the  faid  jaiot  trade  during  this  copartnerihipi  ora| 
the  end  thereof  upon  the  <^euh  of  each  other,  otherwi(e  tbair  as  if 
herein  aft^  mentioned ;  And  that  all  {u9h  modes  and  Aot  k  fo  ta  be  ad- 
vanced and  ma4e  as  aforeiaid,  (hall  be  b^  tliem  the  faid^  parties,  ofeil, 
difpafed  and  employed  in  the  (aid  joint  trade  or  buflnela,  in  maaaer  u 
aforefaid,  for  the  utmoft  pro6t  and  advaotaae  of  them  the  (aid  parties  is 
fuch  moieties  a^  aforefaid,  aod  not  oiherwilc.  j4nif  it  is  hereby  furtfatf 
murudUy  covenanted  and  agreed  by  an^  between  the  (aid  parties  ia  nun- 
ner  as  follows,  viz.  That  each  of  then)  the  faid  parties*  daring  ths 
fair!  copartner(hipt  ifaali  aod  will  at  all  times  employ  an4  endeavosf 
themfeives  diligently  to  the  utmoft  of  their  power,  knowledge  andftiti 
as  well  in  the  workmanfliip  belonging  to  the  (aid  joint  trade,  ^  slie  is 
and  about  erery  the  buyings,  fellings^  dealings,  and  other  affairs  tb<it> 
of,  to  and  for  the  mofl  benefit  aod  advantage  of  the  (aid  joint  trade  sod 
(lock  rhaithey  can  or  m^y  ;  and  that  each  of  them  the  (aid  parties  inU 
be  jufl,  true  and  faithful  to  and  wi^h  each  other^  in  aU  and  every  tbs 
buyings,  fallings,  receipts,  payments,  accoiints,  and  intbe  w^rktod 
buGnefs  touching  or  concerning  the  iaid  joint  trade;  Andxhu  the/i(i<l 
joint  trade  and  bulinefs  (hall^  during  the  faid  term,  be  managed  tad 
carried  on  in  the  joint  names  of  them  the  faid  '/«  N*  and  J*  D*  and  that 
nether  of  the  faid  panics  (hall  or  will  at  any  timo  or  tim$s,  ditring  tbs 
term  of  this  copartnerihip,  have  or  life  any  other  maoaer  or  trajisf 
foleiy  by  or  for  himfelf,  or  jointly  with  or  for  anp  other  p^rfoa  or  pcr^ 
fonS|  but  only  to  and  for  the  joint  ufe  and  benefit  of  them  thef^id  pl^ 
ties,  in  manner  as  aforefaid,  without  the  coofent  of  the  other. oif  tbeti 
fkT^  had  in  writing  for  that  porpofe  ;  ^W  that  neither  of  |h<«Mhefifd 
parties,  without  theconfentof  the  other,  (hall  or  will  at  any  vm^  dur- 
ing the  faid  copannerfhip,  enter  in  ftaiute,  jadgmoot,  bood»  recogai« 
xaDficCi  or  become  bail  or  furety  with  or  for  any  perfoo  or  persons  wlu^ 
ioever,  ior  any  (urn  or  fuAs  of  money  whatToeTCfj  ^without  tlte  con^rst 
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Mbcr,  lior  do»  cotmliit  or  wittmgly  fiiffer  to  be  done  any  ad» 
or  thing  whatfoeveri  whereby  or  by  reafon  or  meant  whereof  the 
'  It  trade,  or  ao3f  pan  thereof,  ihaH  or  may  be  in  any  wife  attached^ 
extended,  taken  m  exeeutioo  or  hnpeacbed  or  incambered  in  any 
rr  bowiberer;  ./liuitbat  if  at  any  time  during  this  copartnedhip, 
'  T.  N.  fhall  procure,  permit  or  fuffisr  any  judgment  to  be  reco* 
or  obtained  agaioft  him  for  any  fum  or  fums  of  money  whatfoerer 
doe  apoa  accotmt  of  the  faid  joint  trade ;)  and  in  cale  of  any  ex» 
fiiali  be  thereupon  profecuted  or  foed  forth  againft  his  perfon, 
part  or  (hare  in  the  faid  then  joint  Aock  and  trade }  that  then  and 
cafe,  he  the  (aid  T.  M  without  hit  immediate  making  (atisfac- 
tftr  the  fimiQ  out  of  hit  own -proper  mooiet,  (hall  that  moment  for- 
id  lofe  all  his  pan  or  (hare  of  and  in  the  faid  ftock  and  trade,  unto 
J.  D^  and  aifo  firom  thencefonh  (hail  iofe  all  his  then  future  b<y 
taod  produce  to  arife  or  be  had  or  made  thereby ;  any  thing  herein 
;a  to  the  contrary  thereof  notwitfaftandiog :  ^d^  &e.  {TbeBh 
tfrom  ike  (rid  J.  D.)  And  that  neither  of  the  faid  paniet  (hall  or 
(without  the  eoo(ent  of  the  other)  at  any  thne  during  this  copart* 
lend,  dedud  or  take  out  anr  of  the  monies  which  (hall  or  may 
fvtyt  belong  to  fuch  flock  to  be  u>  put  in  as  aforeiaid,  or  out  of  the 
or  improrement  thereof,  (other  than  and  except  on  their  month- 
itin^,  as  herein  after  mentioned,  and  for  the  affairs  and  bud- 
Fthe  uid  joint  trade  and  dealing,)  nor  (hall  without  the  confent 
other,  buy  or  take  op  any  goods,  nor  fell  or  deliver  out  upon 
goods  or  commodities  belonging  to  the  (aid  joint  trade,  to  any 
perfbot  of  whom  either  of  the  faid  paniet  (hall  beforehand ' 
(aodce  to  the  other  of  them,  that  he,  (he  or  they  may  not  be  truiled. 
'ft  b  hereby  further  mutually  covenanted,  agreed  and  declared  by 
Iktveeo  the  (aid  parties,  that  as  well  the  faid  yearly  rent  of  1 7/.  re- 
'  and  payable  for  the  before  mentioned  medaage  or  tenement  and 
'  r,  as  alfoall  parliamentary  taxes,  pan(h-dutie$,  rent  for  waur, 
Ifo  all  other  affeuments  and  duties  whatfoever,  (the  land-tax  only 
1)  which  now  at  anjr  time  or  times,  hereafter,  during  the  conti* 
of  thig  copanneHhip,  (hall  be  charged  or  impoied  upon  the  (aid 
ige  and  premi(res,  or  noon  the  (aid  flock  and  trade  ;  and  likewife  all 
and  charge  of  roaintaining  of  apprentices,  expences,  gifts,  jour-> 
ms  waces,  lofTes  and  damages  happening  by  any  fire  or  otherwi(e» 
'in  the  aid  flock  or  trade,  as  alfo  bad  debts,  decay  in  the  value  of 
uofaithfuloels  or  other  de^uhs  of  ferrams,  fuits  in  law  or 
r»  or  any  other  inevitable  accident,'  and  all  other  charges  whaifo- 
aecefiarily  arifinft  for  any  other  matter  or  thing  whatfoever  touch- 
I fhu  copanner(hip,  ihali  at  all  times,  and  at  the  end  thereof,  be  borne, 
and  iatisfied  by  and  between  the  (aid  copanners,  (hare  and  (hare 
And^ohertas  the  faid  me(roage  or  tenement  being  let  to  both  the 
parties,  and  he  the  faid  T,  N.  not  now  dwelling  in  any  pan  thereof, 
he  the  £ud  J.  D.  now  holding  the  old  building  quite  upright,  to- 
"Kr  with  the  wa(h-hou(e  thereunto  adjoining,  being  pan  of  the  fame^ 
diere  being  another  pan  thereof  which  is  now  built  in,  lie*  Now  it 
^  funheragreed  and  covenanted  by  and  between  the  faid  panics 
kto,  that  until  fuch  new  building  (hall  be  let,  or  his  the  faid 
»^  refidence  or  dwelling  therein,  that  he  the  (aid  J,  D,  (ha)l  yearly, 
the  fiud  copartnerfliip,  allow  and  pay  quarterly  unto  the  faid 
the  fiiQi  of  a/;  5/.  fn  mm.  for  the  laid  old  building  and  waftL-*. 

houfe 


411 


^tofldier 
of  the  partita 
confeffing  a 
judgaie&t,  dfc^ 


Notftak^ 
money,  f^c« 


Not  to  hoy  or 


All  charg^es^r. 
to  be  paid  by 
paxtnen* 


At  to  the  new 
and  old  build-* 
ing  of  the  met" 
fiiiiga,  &e. 


43» 


CoinotnetQ^ip. 


Ai  to  appitD" 


•ccottota. 


hoofe  now  enjoyed  by  hrm  as  aforelaicl';  And  farther,  that  from  a&d< 
ter  fach  new  building  (hall  be  let  to  any  p^ribn  or  perfons  dunns  I 
copartnerfhipr  that- the  rent  thereof  (hall  go  and  be  equally  divided' 
tween  them  the  faid  parties  during  the  time  of  foch  lettrog  ' 
^nd\x  is  hereby  mutually  covenanted,  agreed  and  declared  ^ 
tween  the  faid  panies  hereunto,  that  no  apprentice,  daring  the  la 
(hall  be  taken  by  either  of  them  the  faid  copartners  into  the  (aid  r 
trade  or  bufinefs,  without  the  mutual  con(ent  of  each  other;  and 
in  cafe  any  fuch  apprentice  or  apprentices,  during  the  (aid  copai 
(hall  be  by  them  fo  taken,  that  then  and  in  (uch  cafe,  all  and 
and  fums  of  money  to  be  had  and  received  with  erery  (uch  a] 
(hall  be  equally  divided  between  them  the  (aid  parties,  (hare  toi 
alike  \  and  alio  that  each  of  them  the  faid  parties  (hall  have  firceJ 
und  authority,  during  this  copannerfhip,  to  command  and  emi 
others  apprentices  in  and  about  the  bu(ine(s  relating  to  the  (aid  jo 
As  to  the  books  And  morecver^  for  the  better  manifeflation  of  jail  and  upright* 
udmonchly  between  them  the  faid  parties,  it  is  hereby  further  mniually  coi 
*^'""  '  and  agreed  by  and  between  them,  in  manner  as  follows,  va.  Tiati 

of  them  at  their  equal  charge  (hall  provide  proper  book  or  bookti 
count,  and  (hall  at  all  times,  during  this  copanner(htp,  write  andi 
or  caufe  to  be  writ  and  entered  therein  true  paniculars  of  ik\ 
difburfcd,  received  and  paid  upon  account  of  the  faid  joint  tnui%j 
of  all  goods  bought  aod  \tAd^  taken  in  or  delivered  oauwith  theirs' 
ral  rates  and  prices,  and  of  all  debts  and  dues  which  (hall  be 
or  to  the  faid  joint  trade,  with  al(  other  needful  and  neceffaryi 
(lances  for  the  clearing  and  making  appear  their  true  and  u] 
-ings  to  and  with  each  other ;  and  that  all  bonds,  notes  and 
rities  whatfoever,  which  (hall  be  taken  for  any  ba(tnef9  reladogi 
faid  joint  trade  during  this  copanncr(htp,  either  for  goods  foldopsti 
dit  or  bought  in,  (hall  be^entered  into  the  faid  book  or  books,  i 
be  taken  in  the  joint  names  of  them  the  faid  copartners,  and 
fame  (hall  be  kept  in  fome  convenient  place  as  (hall  be  agreed  n| 
tween  them  the  faid  parties;  whereunto  bach  of  them  (hall  hatel 
accefs  to  view,  examine,  ca(f  up  or  copy  out  the  fame  at  their 
pleafures,  without  any  interrnption  of  the  other ;  and  that  it 
be  lawful  for  either  of  them,  without  the  confent  of  the  other,  tdf 
terate,  deface  or  alter,  or  to  remove  the  fame  from  the  place  wl 
fame  Aiall  be  (b  kept,  nor  detain  the  (amc  from  each  other ;  Aii6^ 
alfoj  that  the  faid  copartners  (hall  and  will,  once  in  every  year 
this  copartner(hip,  vi%.  fome  time^in  the  month  of  Jmnmry^  and 
the  end  or  other  determination  or  di(roiution  thereof,  or  within 
next  »fter  fuch  determination  of  the  fame,  make  and  caft 
full,  ju(t  and  general  account  aod  reckoning  in  writing  of  their 
trade,  and  of  all  goods,  debts,  profits  and  other  paymenu  and 
touching  and  concerning  the  fame,  and  upon  6ni(hing  every  fuch 
or  general  account,  the  particulars  thereof  (hall  be  wrkten  deWi 
entered  into  two  books  ,tp  be  provided  for  that  purpofe ;  and 
faid  parties  to  fubfcribe  their  names  to  the  foot  or  balance  of  every  i 
account,  and  each  of  them  to  keep  one  of  the  faid  books  for  his  ovm 
and  that  no  fuch  account  fo  pafled  and  fubfcribed  (haJl  be  aften 
difputed,  controverted  or  called  in  queftion,  uslefs  fome  (pedal 
(hall  appear  to  have  been  made  and  pa(red  therein  during  this  o 
fhip,  or  after  the  end  thereof;  and  fanbermorc  that  tti^y  the 
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at  ttie  end  of  every  fach  monthly,  yearly  or  genera]  acconnt  td>    ' 
\b  made  as  aforefaidy  (after  payment  ot  the  rent  of  the  bid  mefl[aage 
[kKmcDt,  taxes  and  parifh  rates  when  due  for  the  fame,  and  of  ^l 
(ct  aod  difburfements  of  what  nature  foeyer  relating  to  the  (kjd 
trade  and  bufinefsf  to  be  fo  carried  on  in  the  manner  as  herein  '^' 

K  mentioned  and  agreed  touching  the  (itnCf  and  alio  after  pay- 
r  or  fatisfa^ion  of  all  debu  b^  them  due  and  owing  upon  account 
I  their  faid  joint  trade*   according  to  their  refpedive  moieties  or 
I  therein  as  afbrefaid,)  (hall  then  immediately  make  an  equal  par* 
lordifiGon  between  them  of  their  then  refidue  of  the  whole  (tock 
produce  thereof,  (hare  and  (hare  alike  ;  And  further  alfiy-  iivca/e 
;r  of  the  faid  parties  hereto  (hall  happen  to  die  before  the  end  of 
iirefeDt  copannerfhip,  or  before  or  after  any  (uch  general  account 
!  ip»  and  dated  and  fubfcribed  between  them  in  manner  as 
\%  and  that  there  (hall.be  any  debts  due  from  or  to  the  faid 
hereto  on  account  of  the. (kid  joint  trade  ;  that  then  and  in  th^C 
allfuch  deots  as  (hall  be  then  due  from  the  faid  parties  on  account 
their  joint  trade,  (hall  be  by  them  then  forthwith  equally  paid 
furritrmg  partner  and  the  executors  or  adminillrators  of  xk^ 
i>  dying  ;  and  that  then  and  in  fiich  cafe  all  and  every  ^the 
:M  (hall  be  then  due  to  the  (aid  copartners  on  account  of  thfir 
"it  trade,  (hall  be  likewife  equally  ihared  and  divided  betw^to 
(urviving  partner,  and  the  executors  or  admtni(irators  of  tl^B 
fo  dying,  and  in  cafe  they  cannot  agree  touching  the  diviCoa 
.  then  the  fame  (hall  be  done  bv  cafting  of  lots  as  in  fuch  cafe 
accuftomed;  and  that  th^n  and  in  fucU  cafe-alfo,  the  forvivi«g> 
within  ten  days  n^xt  after  the  decea(e  of  his  partner  do,  (baU 
'  (if  fo  required)  at  the  requeft  and  charge  of  the  executors  or 
rators  of  the  partner  fo  dying,  and  at  his*  her  or  their  expencci 
affign,  or  el(e  pay  or  fecure  to  be  paid  to  the  executors  or  ad^ 
ton,  all  fiicb  deceafed  panner'a  (hare  of  and  in -all  and  every 
sfi>dueu>the  faid  ioint  trade  as  aforefald,  within  ao  days 
^t  following  ;  And  further  0lfo^  that  from  and  after  fiich  eo4 
''r  determination  of  this  prefent  copartiier(hip^  all  inch  debts  a# 
then  due  to  the  (aid  joint  trade,,  and  fo  to  be  divided  in  man- 
irore(aid,  (h^l  go,  belong  and  appertain  to  the  parties  as  folf- 
«m.  The  debts  fo  (hared,  divided  or  allotted  to  the  executots  or 
Irators  of  the  pany  dyins,  (hall  go  and  be  to  his,  her  or  their 
benefit;,  and  the  debts  io  divided,  (bared  or  allotted  to  the 
g  party,  (hall  go  and  be  to  and  for  the  ufe  and  beoeJit  of  hini, 
:ators  and'admini(!rators,  and  that  all  fuch  debts  fo  refpe(5ttvely 
divided  or  allotted  in  manner  as  aforefaid,  (hall  and  may  be  (9 
I,  had,  taken  and  enjoyed  accordingly ;  and  that  as  well  the  fur- 
parthcA*  his  executors  and  admioiitrators,'  as  alfo  the  executori 
Immiftrators  of  the  party  dying,  (hall  not,  without  the  cpnfent^ia 

of  each  other,  releafe,  difcharge,  compound  or  acknowledge  -^ 

tioB  for  any  fuch  debt  or  debts,  but  (hall  by  all  lawful^  ways  and 
vhatfoever,  as  (hall  be  requefted  of  each  other,  and   at,  th^ 
B  of  foch  perfods  (b  requeuing,  do  all  lawful  and  reafonable  a^s 
U^iags,  either  by  letter  of  attorney,  or  other wiff,  for  the  better 
*^Dg  each  ocher,  the  executors  or  adminiftrators  of  each  other,  tt> 
r,  recovery  receive  and  difcharge  all  and  every  fuch   dcbcs^  as 
_  be  lb  (tivided  or  allotted  to  each  otheri  in  manner  as  ^forciaid. 
^n.III.  Ff  And  . 


4u  jSHQptLttnttfM^    • 

A9  to  trade  jtnd\\  is  hereby  Turrher  mutu<tl!y  covenanted  and  agreed  by  and  be- 
bcing  carried  <  \vi^  tljlc  laid  parties,  thai  m  cafe  either  of  the  fard  panies  (hall  hap- 
on  by  the  'pen  to  die  before  the  end  oP  thrs  copartnetfliipi  and  in  ftfch  cafe,  if 
widow  o^  ci-  .  rt,e  widow  of  fuch  party  dyifng  fhalF  be  minded  to  come  in  and  carrjr 
dTlne  to.        '  **"  *^^  fiid' joint  trade  with'thc  forviving  panner  daring  the  then  ten- 

due  of  the  laid  term,  and  fhall  give  to  davs  notice  thereof  to  foch  for- 

•  vising  partner  J  that»then  and  in  fnch  cafe  the  wife  of  fuch  party  fo 

dying,  at  the  end  of  20  day^  notia^  thereof  to  the  farviving  partner, 

'  fti^W  bt  admitted  and  continue;  and  be  as  a  copartner  with  fuch  furfir- 

ing  partner  in  the  faid  joint  trade,  during  the  th^ft  rcfidue  of  the  laid 

term,  in  as  foil,  ample  and  beneficia)  manner  is  her  then  late  hufbaod 

W;isr,  to  all  intents  and  piirpofcs  whatfoeter  ;  Pro^>'uhd  and  fo  as  fuch 

widow,  during  fuch  copartnerihip,  find  and  pay  a  journey man^s  wages 

10  do  the  working  part  tn  the  fitid  joint  trade,  and  (0  as  (he,  the  cxeca- 

tors  and  adminiliratofs,  be  ftibje^  and  liable  to  alf  and  every  tbecore- 

^AantSj  clanfcs  and  agreements  herein  contained  mutatis  mufam^u  whidi 

-on  the  part  of  her  faid  hufband  are  hereby  cotenanted  to  be  paid,  dooe 

and  performed,  6r  as  neai^xhcreto  as  (he  can  or  may  do:  Providtdx- 

veriAtlffSf  that  in  cafe  fuch  widow,  at  any  time  after  fuCh  adtnituncc 

'into  tHe-f^id  copartnerlhipiii  fhaflbe  minded  to  retinqoiih  and  quit  the 

'fahie,  thai!  the.j  and  in  fuch  Cafi^,  00  her  giving  three  months  notice 

•thetrdf  to  th^  fnrvTvrnit  party,  It  fhall  and  may  be  lawful  for  fach  wi- 

mow,'  at  the  end  of  fuch  ihr6e  moiiths  notice  thereof;  to  be  at  libcttj 

<to  leave  and  c^uit  hei  fidd  Copartnerfhip  in  the  faid  trade. 

yf fi*  Iitd^ture  of  Copariner/blp  let^een  a  Father  and  a  Son  tn  Lav',  and 
'    -tn  ConfiifefaHon  of  a  Marriage^  dhd  thereby  the  Wife  accept  ^  ^h 
^ "  ■  famt  sn  fuU  for  her  cu/latnarj  'Pdrt^  ac^ordin^  to  the  antient  Cijf^m  tf 
the  City  of  London; 

TWS  Indenture  Tr^parthe^  &C.  between  A.  V.  of,  \£c,  oftbe 
firft-  part,  M.  V.  fpinfttr,  youngeft  of  the  four  daughters  «f 
the  faid  A.  V.  of  the  ftcond  part,  and  (a)  P,  B,  of,  ^c,  and  C.  B» 
i(only  loo  of  the  faid  /*.  B.)  of  the  third  part.  IVhereas  the  (aid  /.  y* 
is  imitled  to  Ind  pofTe/feSd  of  a  leafebold  meffuage,  tenement  or  dweR- 
it>g-houfe,  with  its  appUrtenantes,  fitnate,  ^c.  and  as  the  fame  isoov 
In  the  occupation  of  the  faid  A.  F^  for  the  refidue  of  a  certain  term  rf 
—  years  now  to  come  therein,  at  and  under  the  yearly  ground  rent 
t)f  15/,  And  whertfis  x\\t  faid  A  V*  now  and  for  fome  yean  pan, 
4iath  alone  followed  and  carried  on  his  trade  Or  bufmefs  of  — —  <» 
'the  faid  mtffuage,  and  thereby  Or  by  means  thereof  a  very  conCdcraWc 
profit  hath  been  by  him  "made  tliereof:  And  whereas  theiaidif  V»^ 
•  log  now  pofWTcd  of 'apd  interefted  in  a  confiderable  flock,  confiftingol 
feveral  fons  of  wares,  goods,  and  other  things  relating  to  the  faid  trade, 
tic  the  faid  A.  V,  (in  confideration  of  a  marriage  intended  to  be  had 
between  the  faid  C.  /?•  and  the  faid  M*  ^..and  for  otlier  the  confidera* 
tions  herein  after  mentioned)  hath  agreed  to  take  and  adroit  the  faid 
C  B.  to  be  copartner  with  him  in  his  Ikid  trade ;  but  he  the  (aid  C  l» 
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{a)  Note,  the  fon  not  quite  of  age,  for  which  rcafon  t)w  £ithcr  t  ptttji  »* 
^ith  hidkto  covenant. 
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^  ts/bami  66ilv»6^\SF.'n.  (&t  ariH  ^  behalf  of  hjs  fatd  foh,  hath 
«ttf  lif|kgfeiln<fiit  #ith  ih«  laM  ^.  /^  that  thef  the  ftfid  yf.  F.arffl 
^'  fttflf  teroiiM  srt)d  t>e  eopattnerir  ahd  joint  traders  together  ift'^he 
k4t  kdmcft  of  a  .«-»^^th'thi?ffi1d  pr^ient  (hcl  of  the  fak!  'yf.'^!*.        •    -  ^  ..'  " 
(bdi  fiKMtfier  afherc{n'afte/i«'itiet)ftoried^  ind'  for  which  enrf  ar^^ 
the  f^kf  Wa'fes,  g(k>d»>  aJid  prefeur  (lock  in  trkde  of  him  Hit 
ifr  ^vt«]cc«pt'<de&ts)'hftire  beeftappraifc^  and  valued  b;^  {Proper  p^i^* 
cHofeli  for  thiM  pttr^c  iSy 'them  th«f  &id  yf.  K  F.-^'arfd  fV  A 
tlt«  famiof  vhlue  df  S6o^  (Vxcltiffve  of  a)t  debts  now  due  td  t^ 
yjk*-K  •ii>'*aci;imivt  of*  che'fald  t^|nj«}  to  their  ftiuttini' conftfrft  abd 
''^tnk'  jffttftui^nar  fortfie'purpofe  aforrfaid,  and  to  the  end  arWl 
^Ud-'O.  B.  may  be  intltied  to  one  moiety  of  the  faidftoclc  ft 
Itd^Oi  afbrefaid;  aitd  th^ft  h^  m»y  be  admitted  as  a  c(5]|jartner  Mih 
die'&id  i^:  /'I  (ti  the  faid  tfadt,  in  the  maYiner  ahd  Upoft  iheiermi 
th^e^  prMfj^ti:  mehtbn^,  h^tlie  faid  P.  B.  hath  agreed  tb  jpay  t^ 
liW/f.  K.  «He  fum  of  400A  (b^ing  one  moiety  of  thdfafd'ltirfv'^lf 
/. ftf'M^iidi'thtfaid  Aock  1%  i6  voiced  ^t  as  aforefard)in  fvMfN  mit^ 
MM^t^n:. after*  is  ment?oiied  :  Andni^tfrat  he  the  f^fd  A.  V,  Ih 
l«f^o)i  thereof,  (and  4br  Other  the  eonftderktions  herein  bi^rb 
ioll^)  hairh  agreed  tO' aSgn  otlt  moiety  of  his  faid  dacl:,  f6  api- 
^brafoi^faid)  untb  him  the  fiMif  €.  \F.  and  tb  adihit  him  a  co'- 
iii  1ii$'  laidthidef  in  fuch  manner  as  herein  after  is  mentiof^ecf, 
Aid  flo^kof  litm-the  faid'  A:  V,  fd  apt)riifed  ami  valoed  as  afore- 
IM|  k  iftl^chtfltf  thd  faid  Ak.  V.  'Pi  9.  .and  €,  B,  hereby  agreed  AiaH 
ptJk^j(iiht.oreapital  (lx)Ok-  for  the  carrying  on-the  faid  joint  trade  and 
flMKhfj^bet^f^M  them  the  fM  M:  V,  und  C,  E,  of,  Ve.  with  and 
Tm^ -reilrUlioris,  eovenafrts  atii  iigra?ments,  as  are- herein  afreV 
ifftfcf  and  expreifed  of  and' c(>nce^rfg  rKe  fame  t  Mow  this  In-  ift  Confide- 
-  IfSlMM^i^y- tbat  iii  t$ur1iaf3^ce  and  perfbrmance  of  p.W'o^the  ntion. 
««it64tajree*ttent;i  and  fbr  arid  in  cortftdei-ation  of  the  faid  dim  of  Money  paid. 
V-'-ftfp  ^ -to  the  faid'y^  V.  14^  hand  well  and  traly'paid  by  ihe 
P;  k.  Mid  d  ^»  -or  otfe  4>f  them,  at  or  brforfc  the  feaiing  and  de- 
7  itf  theftf  ^rffenn^X^fiifuUfbr  the  abfofute  parchafe^bf  6ne  moiety 
lli«  6iil<  ftoCk  <  lb  ^Ued  a^  aforefaid, )  the^  reteipr,  Vt.  and  for  the 
^rafAther'condderatiotnslierein  itientioncd  and  exprilTcd,  ancf  for 
o<bd-*good,  tSc.  /i^  the  faid  A,  V,  (i«t  the  tcqueft  and  by  the 
Wof  ihe-fSlld  B'?,  teftified  by  his  execVitIng  hereof)  Kaih  and 
helepr dents'^ i>»/it'bargain4  ftlJ,  afBgn,*  transfer  and  fet  orer  unto 
^ilB:Ok€  fikR  m<)ietyor  ha1f*part  (the  whole' in  two  equ<fl 
to  1^  divid^d}'df  aAd  in  aN  and  firt^ulHr  the  faid  wares,  goods, 
,  aVfd  pr«(ent  -ftock  irt  trade  (except  as  before  excfc^icd)  of  him 
d  A:  V.  ftnil  <w1iich  has  been  fo  appraifed  and  valued  as  aforefaid, 
[fcl  alt  the  right/ -intiereft,  property,  ckim  and  demand  whatfoevcr  or 
l^foevier  of 'hiiA  tiief  faid  A,  "T.  of,  in  and  to  the  fjime ;  To  have  and 
i|M/theiiifid'hl&rebytiffigoed  moiety  of  the  faid  (lock -and  premiifes, 
W)  the  '^aW'  C'  A'  his-  executors,  *  admSniflrAtors  and  affigns  fro»fi 
l^nceferfbf'asandfor'hisiafid  theirowh  pl-o^r^oo#9  and  chattels  icfr 
^:  And  fkl^'fitdlgktuf^* further  <s/it7iej^     rtiat'  in  forther  purfuanCe  «d  Confide- 
MpcribffiiaiMeaiif  the  fail  recked  agreehieflt.  and  for  <he  fcVera;!  coni  ration. 
^i^^^UMiM afldfebid,  andlH  cot)t»deratieii  of  a  mahiage  by  G«d*$ per^  Mama(«» 
^fioti' intended  to  be  had  and  fc^cmniftfid  IsetWeen  the  faid  C.  H  and 
l^ttdi  Jit  K  as^He^^Hi  aftefB^i^Moikmsdr  oild^etbef  ihe  ooafiderai 
'•  F  f  2  •         lions 
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•ijtt^^a  thefif>i^(«iti  exprfffied  >  ^o^  alfo-in  cooCdefatio*  of  thrmi 
^tmoa,;trufi  and .  ccHi6deirce»  wt^ch  jic  the  fatd^^.  ^«  hash  anai^ 
ipofetji  in  ihe  fafd  C.  B*  Jie  tile  ^id  A.  V.-  Hathy  and  by  tHefe 
.ii:ni«  D^ah  tttkde  amf  adR)ii  chf  (aid  Cp  i?«  at  and  to  be  a  dopanoer 
.kinv^  the  laid  ^.  V,  in  his  laid  tra4e  pr  bofloeia  of  a  — » t«  tke 
jftqc^fg  appraifed  and  valued  at  the  fam  pf  800  A  as^aforciaid:  M 
4J1C  inbtn^  (by.  God'a  pemMffion)  the  better  to  improve  ihe  refpo" 
jaflatea  and  ioterefts  ot  tbem  the  (aid  A:  V.  and  C  ^.  kitNe  fiudtt 
it  is  hereby  mstuaily  covenanted  and  agreed  by  and  belwccB  the 
Ji,  r-  p.  fi'  and  C.  B.  and  the  M.  A.F  for  bimfeli;  bit  eiecati 
lapci  fKlifHpitbratora,  doth  oovewuiif  prOmife  aod  :agrre-«  ,to  aod.widi 
faid  C*  J^.  bis  .execMors  and  adimoifhatofH  atid  the  &id  P  B. 
^ifordfy  hh  executors  and  admipUtrators,  for  affid  00  tbebcMf  of 
jF4id  C  B^  io  tefi^e^  oi  hi$  not  beipg  of  age  as  afOrefitMT;  and  alfi^ 
JUxd  C,ftf  for  btnifeir,  his  executoraaod  admioiftrluors,  do.bei 
i^verall^  cpTenanc*.  pronpife  and*  agree.  <o  and  with  ihe  laid  A*  V* 
'fexecutorsf  adrnmiiirarof^  and  aAgns»  by  tbefe  pre(t9t>»  iti  j^oMff 
^lowss  vit^  Thai  thej^  the  faid  4,  F^  a^i  C  I^.  (hall  add  wiU  bea 
comsnoe,  and  be  copauilerB  and  jpiiK  traders  together  Wttktk 
Jilocb  fo  valued  at  the  faniof  800/.  as  afbrcfaic^v  i»  the  did  tiadt 
ibolioers  of.  a  cardmaker,  \»  the  fnaking,  vending-  and  felling  of 
jnan^^r  of  cards  ai>d  ochnr  tkiagiT  inoidesK  a«d  belonsing  to-  tbe  1 
trade,  bufinefs  or  empk^yinent ;  Mdtbat  for  and*doripg  and  wito 
!fiill  end  and  term  oi  i^ven  vt^rSf  ^0  begin  and  be  computed  ftonM 
;£rft  day  of  January  next  enluir^  \\i^  •d^Y.of  the  dnie  hereof,  fji^ 
the  faid  4.  r.  and  C  B.  (kaU  both  (b  ioog  live)  al^  fi;«»m  and  ifcr tk^ 
jdetermioi^iioii  .of  the  fiitd  term  of  feveo  yc^s»  fof  %br  fUfthtrltn^ 
five  year^,  if  the  faid  parties  iatt  mentioned  fiiaU  fo  iodg  liv^  ud ' 
iiiich  further  term  or  time  as  tb^y  (hail  mutually  agre^  aod  think  it 
.  4nd  tbajt  th^  faid  trade  or  biiliaeu  ihall  be  chiefly  maoaged*  ufed 
carried  oii»  at  or  in  the  (aid  meAage  or  dwellings  houie  of  himih 
A^  V.  ituate  ia  G.  (Ireet  aforei^idp  ahd  ait  fiich  or  10  foch  olber 
or  places  and  naftoer,  as  the  (ai4  A*  ^>  vow  or  hie  hath  «fcd  ^ 
ried  00  the  iSiiney  or  in  fuch  other  pkoe  or  places,  as  lie  afld  the 
(7.  j9»  fwH  ;it  aiw  time  hereafter  iniiitttally  agreae  optm  and  thiak 
And  that  alt  the  (aid  ftock,  aod  the  gains,  tnereafe,  pro6u  aod  ] 
. ihice  thereof,  (hall  be  ufed  andjsnnpioyed  by  and  between  the  iaid  i. 
aad  C  B.  at  all  times  during  the  contiooance  of  this  copai 
^nd  at  the  detenninatioo  of  the  lame  they  the  (aid  A.  V^  aad  C  B> 
have  the  right,  title,  intered  and  propeny  o^-  ns  al»d  t^  the  ftid  o] 
Aock,  monicst  debts  and  eftate,  and  profits  thevelgr  ajrifing  ia  1 
as  follows  j  (to  wit)  As  to  one  looiety  or  half-paflt  thcfoo^  (dK 


executors,  ^f.  And  thai  each  of  tbem  the  faid  A*  V,  and  C  B*  *^ 
•their  refpedtive  caiecutors,  admioifirators«ad  aifigns,  i»liaml^Td| 
the  end,  or  other  iooner  determiaatioo  of*  the  faid  cMnnetiJNpf  kif%| 
receive  and  take,  and  to  be  truly  apAvered  aiul  piid  iketr  r«lfcdi|^ 
moieties  or  (hares  of  and  in  the  uid  capital  Aoek,  and aH  piodsceiai^ 
iroprovemcnts-thertof  in.  manner  as  aforefaid ;  And  thai  aeiiher  of  ®5j 
the  fM,A.  r*iMa,B,ffiritk»  k^tkdids  of^hm^tDTn^  ^ 
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Btagc  rf  fcrviitoriliip  whatfoeTer  in  relation  to  tTic  fa»3  jerfp^tal  J 
or  joiot  trade,  oor  ifi  any  monies »  debt},  goois,  or  otherthinj^s 
^g  to  the  faiBe  •dor ing  the  coj^artnerfhfp,  <i€  at  the  end  thereof ' 
death  of  either  of  them,  (faire  and  except  as  herein  after  is 
icd) ;  Ami  that  thc^r  the  ftid  /i.  F,  -and  C  5.  IHall  be  jaft,  £5)^^. ' 
^  he  carrud  om  m  joint  names  ;  neither  to  v/e  arty  other,  huftnep 
ttnfeutf  mt  withoyt  fueh  emfewt  /»  tairr  into  any  hond^  cr  be'  \ 
M>  &C.  *^0oci  motto  be  charged  with  either  partners Jeparate  debts  ; 
hr  tarty  fufftr  judgment  and  execution  thereony  fuch  partner^ t  Jlock 
Xf  tie  fame  \  not  U  lend  any  money  out  of  Jioch^  or  out  of  the  pro' 
tkemf\  fofje  andtncept^  and  other  than  for  the  affairs  and  it^inefs 
'  fiad  jomt  trade  and  dealing);  nor^hall  either  of  therri  the  faid 
rs,  wkhovt  the  ^jke  oonfent,  bay  or  take  up  any  ^oods,  nor  fell  ^ 

weroot  BpOA  credit  any  goods,  wares  or  commodities  bdonging 
fiid  joint  trad€,  to  any  perfon  or  peribns  of  \pfiom  either  of  them| 
'  partners  (liaJl  beforehand  give  notice  to  the  other  of  thcffl>  noT       •'      •    -  *  - 
any  fuch  goods,  br  tliat  fuch  peffen  or  perfbns  fhall  not  ber 
;  and  that  bo  peWbn  or  perfons  fta)1  be  trufled  in  the  faid  joint 
and  dealings^ «onhe  fal«ie  of  —  dr  upwards,  by  eiifierof  thc^ 
piRsea,  without  the  conient  of  the  other  of  them  firft  bad*  in* 
ttte(led>  l^c:    jind  it  it  herdy  further  m«t4ia1!y  corcnantcd 
ed  by  and  between  them  the  Aid  A»  K  and  C.  B.  and  the  faid 
ir  and  oa  the  behalf  €^  she  faid  C.  R.  that  the  £itd  yearly  rent 
If/.)ay8bie  fer.the  rent  of  tbe  faid  mefTuage  or  tenement,  and  alf 
iry  taxes  «nd  parochial  duties  what^ever,  which  are  or  fhal|* 
a€  impofed  upon  the  faid  joint  Ifock  or  trade,  or  fipOA  thf' 
VK&age  or  tenement,  «nd  alfo  all  neceflkry  expcnccs  for  njeatl 
,  aiul  ^i  other  ReceCines  for  tJiero  the  faid  A,  F,  and  C.  &  an^ 
fcvcral  fainiiiesy  {wearing  Upparef  excepted)  aiHi  alio  afi  debts' 
A  they  the  £ud  partners  ihil)  contrite  ;  for  or  upon  accoant  of  the 
'  'ot  trade,  and  ail  espeiices  and  cbHrges  abroad  and  at  home 
athe'lanie^  ^i&s  to  (ervant^^  jonraeymen,  and  other  ^ranri^ 
,  mTes  and  damages  which  (batl  happen  to  or  in  the  (aidjoirii 
or  buiioeia  by  bad  debts,  decay  in  tbe  va4iie  of  jgoods,  cm^ajrb-' 
or  ocber  defaults  of  fervanta,  fiiits  in  law  or  equity  or  any  odie^ 
accident,    and  ail  otfter  expences,    chatges  -  and  damagei( 
•,  oeeeliariiy  arifing  or  liapp^^ng  for  any  matter  -ot  t5iin# 
fcr  touching  and  concerning  the  (aid  joint  trade  ^nd  bafihefs, 
ataH  times  diu-ing  this  oopartnerftip^  and  at  the  eiKJ  thereoft,be' 
:,  paid,  fatiefied  and  foftained,  by  and  out  of  the  faid -joint  /lock 
trade,  and  the  produce  and  profits  thereof ,  by  them  the  faid  part- 
according  lotl^etr  reipe^w  moieties  or  Shares  therein  ;  And^z  Vb  V  eovi^' 
f.  ^.  (in.confideratkMi  of  tke  fev^ral  coi^enants,  conditions  and  naftt»,  that 
foments 4if  them  the  faid  F)  t.  a«d  a  B,  herein  before  and  herein  hitcxcewors 
m  memioned  and  eontaioed;  t*  be  poid,  done  and  performed  by  the  ^^\^^^ 
pi  C  B.  his "  executors  and  adminiftrators,)  doth  for  htmfeif,  his  ^^a  «f  part- 
Hdtors  and  adminiflratoft,  and  for  every  of  them,  covenant*  pro-  oeHhip,  (hall 
^  and  agree  to  and  with  the  find  C.  B.  his  execotors,  lie  by  thefe  ailigo  benefit 
1^^,  in  manner  as  fellowi,  vi».  That  in  cafe  he  the  laid  A.  '^.  of  ti  ^ide  aad 
^  happen  to  depart  this  life  before  the  end  or  expiration  of  the  (aid  *h«  |^^*  ?^ 
(» of  copaitnerfliip,  and  theikid  C  B  fball  him  furvive,  that  then  ^^^^ 
i  In  fiicb  eaft  the  laid  C  B,  his  execaiors,  €^f  ftali  from  thenceforth   q  ^       -' 
'  iotided  to  and  have  the  whole  aad  intire  benefit  and  advantage  of 
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cskfTjiQf  po-tbefaid  trade  in  the  (aid  mcfluage*  taoeoieitt  or  d«dfiM«' 
houle  of  him  the  Ciid  ^.  F,  (ituate»  iff.  aod  that  thto  aod  idTucIi  cau, 
and  for  chat  end  and  purpofc»  the  executors  or  adminiftrtttoiB-  of  faim 
tlte  (aid  ^.  F  dull  and  wiJl,  within  thr.f e  months  ocjtt  a&er  hiide(ktb» 
well  and  fufficiently  aflign  and  traf{fifer  noto  th'eikid^C  ^.  his  exe- 
cutors, t^r.  and  at  his  and  their  chaig^e,  the  fiud  mefluage  0r  leiie- 
ment  a.nd  premilTest  with  iu  i^puneilaiice»>  together  wUh  the  indeo- 
ture  of  leafe  thereolf,   and  aU  their  eftaie,  right,  title*  intereil  aad 
term  of  years  therein  ;  To  bold  the  fame  unto  the  £ud  C*  B.  hiscae' 
cutors»  &^.  from  thenceforth,  for  and  during  all  the  reft  and  refidae 
oif  the  laid  term  of  years  by  the  iaid  indenture  of  leafe  granted,  vhich 
(hall  be  then  to  come  and  unexpired  therein  ;  fSuijcS  newriU^  to 
tne  payment  of  the  faid  yearly  ground- rent  of  157.  and  to  theieml 
covenanu^  conditions  and  agreements  in  the  (aid  indenture  of  bafe 
referved  and  contained,  aod  which  from  thenceforth  on  the  leftc's  x 
ailignee's  part  are  to  be  paid,  done  and.  performed*}     Andmhnuk 
Qiarriage,  l)y  divine  permilfiooi  as  is  before  meotionedt  is^^rtlfia^ 
tended  to  be  had  and  folemnized  between  the  faid  .6-  B.  and  M,  F.m 
conHderation  whereof,  and  ^f  his  the, iaid  A  V*%  hanng  admitted  the 
ftid  C.  B.  as  a  copartner  with  hiill  19  his  faid  trade^  witbant  any  ottf. 
{^deration  for  the  fame,  (except  payment  for  one  mOiety  of  his  f^odtis 
^orcfaid) ;  and  aKo  in  con (ideratiof^  that  be  the  bidC*  B*  (in  cafe  if. 
die  death  of  the  faid  A»  V^  before  the  end.c^  the:faid  term  of  cojum 
i^rfki^j  by  virtue  of  his  abovf  mentioned  oovenaot)  will  beintidmi^ 
and  have  the  pofTefTion  of  the  faid  meflliase  or  tenen^^itt  and  sifethi* 
tlieo  futi^re  benefit  of  the  faid  trade,  >n4  i«  regard  thereof,  .and  dui! 
uifi.  fame  is  likely  to  be  of  great  »dtfant|fl%^nd  a  handibnie  prod&tt 
^r  the  Tupport  aod  niaintenanfce  of*  the  &d  C.  B.  and  tbe  laid  ilf*Ui 
intended  wife  and  family  1  It  ^t^^/  and  is,  previcuis  to*  the  imA  copii^ 
QCfihip  and  folecnpi^ation  pf  the  /aid intended  marriage^  agrettlhysui 
Ci^tween  the  f^id  A.  F,  M.  V.  C.  B.^M  the  faid  P.  B.  for  and  w  ^ 
behalf  cf  the  faid  C  his  Ton,  ip  m^ner  as  follows ;  (to  wit)  thai  S Jh: 
^idow  (eldeft  of  the  four  dapghtl^rs  of  the  faid  ^.  F»)  fhoold  dorinr 
tl-«  liiid  intended  copHTtnerfhm  have  i^er  board,  lodging,  waftiog,  im 
other  conveniences  and  ncccUarie^  (wearing  app^d  excepted)  io  ^ 
ifid  new  dwpUicg-houi'e  pf  tite  faid  ^.   F*  h  u>ch  manner  as  ibe  Ai 
(aid  ^.  f^  npw  o^  late  hath  had,  received,  and  enjoyed  the  fame,  wiilir 
'  ^Qt  paying  any  thing  for  the  fame  1  ^W  ^whereas  it  wiu  and  is  fbnbcr 
aj^eed  by  and  between  all  the  faid  parties  for  the  cosftderatioos  iron? 
.    Uidj  that  if  t))e  laid  >/.  F.  (liould  happen  to  die  before  the  esd  of  di^ 
(^id  terra  of  cf^nnerAiip  between  hip  and  the  laid  C*  B.  u'bereby  h» 
'  t):c  faid  C.  B,  yinh  from  thenceforth  pe  ittjitlcd  to  the  &1?  future  bcncfc 
of.ihe  iaid  tr^de,  aqd  the  poflcffion  ^the  fiitdiac^age,  in  manlier  if 
before  mentioned;  that  then  in  Heu  ot.  ftfch  board,  lodjging,  ^^^ 
t^pcefTarics  to  t)e  fcjund  apd  provided  Gm'  \h%  faud'^j^.  P*  a»  sforefaidi  A 
the  C.  B.  (bould  j>ay  to  the  faid  i».  f»  ih^ijiearly  fum  of  1^^.  clt^J 
;iU  taxes  and  dcduiftions  whatfoever,  4griiM  jdte  joint  iiycs  of  the  M 
•  C.  B.  aod  S,  P.  and  the  widowhood  o(  lt]|9  jaid^,  P.  in  .fn«h  Hiaaierll 
herein  after  is  mentioned  f  l^o^  tint  Jn^/im^ri  fmrihr  w^^^ 
in  purfuanceand  performance  of  the  faid  laH  recitfid  SAreemrflti  traf> 
confidcr^tion  of  thp  fjiijl  copartiierfhip  and  lotend^a  WW^mJ^*  'VJ 
hereby  mutually  agreed  and  declared  by  a\id  between  all  aadcv^rftU 

parties  h^^un^Oi  and  the  true  intent  |d)d  0i«it)iQ^  qf  "ii^sx^  i^  ^T^ 
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fdms  is  and  ane^  jftfJ  die  faid  C*  ^*  for  hinKfelf»  his  ejtecutors  aad 
'jljiiaiftnitcra,  aod  the  £ud  P.  ^.  far -huaffiJf*  -  his  execotora  and  ad- 
rii  Ibr  «nd  on  behalf '<^  the  faid  C  ^.  his  executors  and  ad* 
iftt«iAf9,  'do  hereby  refpe^iy«ly  coveoaoty  promife  and  agne6  to  aad 
the  bid  A. -F,  fai^  «xec^t6rtt  (S^^.in  maimer  as  ftiloxvs;  (that  b 
bf)  that  it  AmJI  and  mdj  be  iavfnl  fio'sfid  -for  il^e  {aid  S.  /?.  from 
'  ^horthc  bidtirA  4si,Yo(  JaHM^y  dour  next  cnfuJD^  daring  xfae 
inttao4e  of  the  laid  ioteikded  copa!rtnl:rOiip  between  the  fatd  j^,  V. 
hm-fhi^tiidC  B*  and  the  ivid^wh^od  of  her  the  faid^.to  km 
fefide  in  'iJie  faid^ow  4weUi4l|g-botife  of  hii»  the  faid  /f.  Ksiii. 
Ae  (he  -iaid  S.  /'^  (if  Qie  jb  ^hink  6t)  (hall  have  her  board,  lodgtfr^ 
iagi.  and  aU  <>ther  occ eflaHes,  t&cCVpc  as  before  is  eXce|)ted,  feand 
fHlDvidMibr  Writhe  &id  B.  A  ^kh  fchc  iamilies  of  the  faid  ;i!/.A^i 
C)8«  in  as  Ur^ei  <mi  wrpk  -ma«DeF»  as  ihe  the  faid  S,  P,  hatb 
ffceiv^'aiid  «i\^<^ii-tbe  facne  in  the  jirtfem  faniijy  ofiibniKa 
y<.  y»  withovit.a^d  o^ichifiire  of  her  the  faid  H.  P.  paying  or  aJlbv*- 
aay  mo^ea,  aVochi^f  thin^  ^hiH/oeyer»  anto  die  faid  A.  V*  aiid 
#»^ekber'of  dK^),  ^Ihtir  or  either  of  their  executoi:s  or  od* 
tuoirSf  fbr  or  ia  iie^'^t  of  ihe'  fame;  And  further^  that  ia  cafii 
lid  A.  v..  &a]i  ha|>{ien  to  de|)ait  4fhb  life  tiefore  the  end  ef  ibbe  fidd 
sf  copartnerihjp,  and  that  he  the  &id  C.  B:  fliail  hisn  .fitrviye»  and 
ilirean'a(l4gnaieAt«£ideio  Urn  of  ^  £itd  indemnre  of  leafe  sted 
1^  w  taaera^ilt  aad  priHaifle^  tinereby  denitftd*  and  atfb  ha>^  ail 
Aa  fomre  .banefit  and  advantage  lof  carrying  pn-  d)e  faki  trade,  id 
a^  according  10  the  above  monHtnYed  ^o^renant  o^ntatnnd  fptr 
.|Miifofe<$  fhat  lihcli  and  if)  finch  cafe  iit  the  fuld  C.  3«  his  ex^ciK. 
aradaiifiufirators*  IhDl  af»d  wiH  well  and  truly  ]^ay»  or  cau&^oitt 
wno  the  ikid  ^.  ^.  in-  her  affignsi  (if  (he  ikali  fa^  then  a  vidow) 
*gtbc  joiiK  lives  Of  them  the  £)Sd  C.  ^.  and  the  widowhood  of  the 
^*  P*  one  aanaky  «r  yeaiiy  funi  of  IO0.A  of,  l^c^  free  and- dear  o£ 
^onall  manner  -of  UX«s»  charges,  and  dcdutflions  whatfoever^  the 
to  he  paid  on  the  fourtnoft  Ofua]  feaAs  -or  qusrter^days  Ibllowing^ 
(^^  by  four  eren  and  eoUal  portioas  ■;  thefirii  of  which  t^uartetiy 
iyocntsw  begin  and^  ma^t  on  fuohof  the  faid  ciuarter-dayxasftaU 
*  iwppco  after  the  death  §A  the  faid  ^  V.     Prov'ulcd  nrverihelefsi. 
^  i(  the  £iid  S*  P^  /haU  thiak  lit  to  he  ntarried«  cither  before  or  aher 
^d  aaauity,  h«9rein  bofore  covenanted  to  be  paid  to  her  by  the  /aid 
B.  npan  tbe  contiog^npy  aad  io  manaer  as  aforefaid  dial  J  become: 
^c,  then  aad  in  fuch  cafe  every  mstter^  claufe  and  thing  in  thefe. 
lents  GOBiaJAed  (hall  be  ucterly  void  aod  of  none  efFe£^ ;  any  thing 
tko  cont;iined  to  tlie  .contrary  thereof  in  any  wife  notwith(hindrng« 
vfhereat  the  faid  A*  V.  now  is,  and  for  divers  years  hath  been  a 
man  of  the  city  of  Lnndon^  and  his  perfonal  eOate.  (in  cafe  of  bis.       ' 
^}  will  bf  fabjeA  toche  ancient  cuftom  of  the  faid  city,  relattag  to. 
drpluos  or  children  fuch  freemen  happen  to  leave  belli  nd  theni  ac 
|»  tisM  of  their  deceafe  :   ^nd  nvhere^  there  are  three  fiftcrs  of  I'hc 
M*  y.  aow  living*  namely,  J^  nurritd  to  £*.  £.  gent.  E.  married 
^<«.if.  (whofe  husbands  are  iliil  living)  and  the  faid  S.  P,  widow  of 
r  *.^*her  late  huftandf  deoeafcd:  And fufhtreoi  the  faid  J.  £.  and  S. 
f^^^tbem,  upon  their  refpedive  marriages  with  their  faid  hufbaods, 
:  *•*  »nd  received  of  and  from  their  faid  father,  ^hc  (am  or  valae  of 
f  ^^*  ^  lawful  money  of  this  kingdom,  out  of  his  perfonal  eftate^ 
^^for  their  refpe^ive  poitlons,  and  towards  their  advancement  ia 

.  the  -- 
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the  vorld  :  ^nd  whereat  the  admittance  of  the  (aid  C.  B,  (the  now  is* 
'tended  hoiband  of  the  fiud  ilf.)  by  the  faid  A.  V,  to  be  a  panner  vilt 
him  in  the  faid  trade  of  a  — —  upon  the  feveral  terms»  and  in  the  wiim 
•ner  in'  thefe  prefents  expVefled,  and  the  agreement  for  the  affiftimieK«n 
the  (aid  Icafe  of  the  (aid  meflbage  or  dwellipg-houfe  of  the  (aid  A.  F*] 
%o  the  faid  C.  B.  to  be  made  as  aforefaid  upon  the  contingencr  f<M'*^ 
purpofes  aforefaid,  and  other  the  benefits  and  adTanta|es  likely^ 
accrue  to  tie  faid  C.  B,  and  to  the  faid  M.  and  to  their  £utti)y« 
thefe  prefents,  (in  cafe  the  faid  marriage  (hall  take  effcd)  have  fav 
the  faid  parties  to  thefe  prefents  been  valued  at  the  fnra  c^loooA 
like  lawful  money  an4  upwards  t  jfnd  wbereas  it  is  hereby,  and  by- 
;the  faid  prties  hereto,  agreed  and  declared,  that  the  (ame  (hall  be < 
jcepted  and  taken  by  the  faid  M.F.  and  her  faid  intended  huftiad 
cafe  the  faid  marriage  (hould  take  effect  for  and  at  the  faid  (m 
looo  A  fo  as  to  make  fuch  the  ad?anceroent  of  her  the  (aid  M.  eqint 
the  advancement  of  her  other  lifters  belbre  named,  according  to  lift 
-  recited  ancient  cudom  of  the  c7ty  of  London  ••  Now  this  Indeahn^ 
tber  witnefeth^  that  the  (idd  M.  V*  being  .of  the  age  of  2 1  Sr^M^ 
parfuance  and  perfdrmance  of  her  part  of  the  (aid  laft  recited 
ment,  by  and  with  the  privity  and  conienr  of  the  faid  P.  B,  and 
her  (aid  intended  hulband,  (tefliiiied  by  their  being  parties  to  thefe 
ients,  and  their  fcaling  and  executing  the  iame,)  Doih  hereby  a^ 
ledge  and  declare  the  admittance  of  him  the  (aid  C  J9,  brf  the 
A*  ^*  to  be  a  partner  with  him  in  the  faid  trade  of  a  cardmaker,  \ 
the  terms  ^nd  in  the  manner  in  thefe  nre(ents  exprefled,  and  thi 
agreenient'  for  the  aflignment  of  the  (aid  dwelling-hou(e  of  M 
A*  V,  to  the  faid  C.  B  to  be  made  a»  aforefaid,  upon  the  coo ' 
and  for  the  purpo(es  aforefaid,  and  other  the  bene^ts  and  ad 
likely  to  acen^e  to  him  tfie  faid  G.  B.  and  her  theiaid  JIf.  and 
'  mily  by  thefe  prefents  (in  ca(e  the  (aid  marriage  (hall  take  effe^O  ^ 
taken  and  accepted  by  her  the£iid  M-  for  and  at  the  fam  of  looo^' 
lawful  money  afore(aid  ;  and  fhe  the  faid  hA\  doth  hereby  accortfr^ 
(by  and  with  the  like  privity  aiul  confent)  accept  and  take  the  (aid 
'  friilTes,  as  and  for  the  faid  fum  of  looo/.  for  and  towards  her  adri 
ment  in  the  world,  according  to  the  faid  recited  cnflom  of  the  gtf 
London^  and  within  the  meaning  of  the  fame  cuflom,  to  all  intents 
purpofes  whatfocver ;  any  thing,  He,     And  this  Indenture  fwiber 
feffeihi  and  the  faid  P.  B*  in  coofideration  of  the  faid  intended  mii^< 
riage,  by  and  between  the  find  C.  B  his  (on,  and  the  faid  M.  V.  m 
other  the  conHderauons  in  tbe(e  prefents  expre^ed,  for  himfelfi  M] 
execqton  and  aid  mini  flrators,  doth  covenant,  promile  and  agree  to  IN 
with  the  fgid  A,  /^.  his  executors,  15*^.  by  thefe  prefents,  that  be  w 
faid  C  B,  (hail  and  \i\\\^  within  14  days  next  after  the  faid  C,  B.m 
attain  bis  ^gc  ^^  21  years,  duly  execute  both  parts  of  this  prrfest!^  ' 
denture  ;  and  aifo  /liall  and  will  at  any  rime  then  after,  makeaiHid^  i 
any  other,  further  and  lawful  adl  or  things  for  the  more  effe^oal  ej^  | 
bifihing,  ;illd\ving,  ratifying  and  confirming  of  4! I  and  every  the  s<1*;' 
cles,  claufcs,  covenants,  coaditipna  and  agreementa  herein  befbne  ibcs* 
(iooed  and  contained  on  the  part  and  behalf  of  the  (aid  C*  B*  bb  eif; 
cutors  and  ad miniit rotors,  to  be  paid,  done  and  performed,  ^W?|| 
faid  A  J^,  his  executors  or  adminif^rators,  or  his  or  their  coow" 
{earned  in  the  law,  HiaU  in  that  behalf  be  re^(boabiy  advifed  and  it- ' 
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^0rt  ef  a  Cop^rtner/bip  hetween  two  7radefmen^  wherthj  (me  of  the 
Parties  iuhfOficeif  on  behalf  of  the  other^    Part  of  the  Money  for 
^mdnng  up  the  Joint  Stock  —  —  wh'uh  tvith  Interefi  is  fecured  on 
Khs  Part  thereof 

HIS  Indenture^  Iffc.  Behtveen  JT.  If.  citizen,  ifc.  of  the  one  part,  R«cital» 
and  S.  S.  citizen,  (fe.  of  the  other  pan.     IVbercai  the  faid  !**J^f  *• 
F.iT.aod  S.  S,  (Parties  hereto)  have  agreed  to  become  and  be  copart-  ^^^^^T 
ienaod  joint  traders  together  in  the  trade  or  bufinefs  of  —  ■  -  for  the  F*""*™"*?- 
yhnof  — -  years  in  fuch  manner  as  herein  after  mentioned ;  and  for 
end  and  purpofe  they  the  faid  parties  have  jointly  taken  between 
a  mefluage  or  tenement,  called  and  known  by  the  name  or  Hgn 
the  *—  fit u ate  in     ■       Tn  the  narifh  of  S>  —  Loudon^  for  the 
n  of  -*—  years,  commencing  from  ■        at  and  under  the  yearly 
||k  of  -i— —  A  and  each  of  them  the  faid  parties  hath  agreed  to  ad- 
^nce,  pay  and  put  into  one  joint  fiock  in  monies»-  the  fam  of  7CX3  /.  in 
iner  as  follows,  «w«.  The  faid  fV,  //.  the  fura  of  5CX5  /.  (whereof 
lim  of  1 50/.  part  thereof,  is  by  him  advanced  and  paid  for  and  on 
Dtand  behalf  of  the  faid  S.  S.  which  150/.  together  with  interefl  •>  .     '   - 

lithe  fame  after  ihe  rate  of  5/.  per  cent,  per  ann.  is  hereby  agreed 
Nik  fecured  to  be  paid  to  the  faid  W.  H.  out  of  his  the  faid  ^.  Z. 
jMovof  the  faid  joint  flock  and  produce  thereof,  in  fuch  manner, 
^  nijed  as  herein  after  mentioned),  and  the  faid  S.  S,  the  fum  of 
il  amounting  in  both  to  the.  faid  fum  of  70c/.  which  700/.  is 
ij  agreed  fhall  be  the  capital  joint  flock  for  the  carrying  on  and 
a^D^  their  faid  trade,  of  a  hoOer,  in  fuch  manner,  and  lubjedl  as 
'o'aher  is  mentioned  and  exprelTed  :  A*bw  thii  Indenture  mtnejfeth^  CoBfidea* 
for  the  end  and  purpofe  aforefaid,  and  in  refped  of  the  fpecial  *"*•         .  , 
t  good  opfnion  and  confidence  which  each  of  them  the  faid  W.  H. 
S.  S.  hath  for  and  repofeth  in  the  other,  and  to  the  intent  (by 
'1  permifSon)  to  fup])ort  themfelves  and  to  improve  and  augment 
IT  reipe^live  eOates  of  and  in  the  faid  joint  flock  of  700/.  it  is  hereby 
Qilly  covenanted,  granted  concluded  and  agreed  by  and  between 
laid  parties  hereto,  and  each  of  them  the  faid  //^.  f/.  and  S.  S>  by 
-fbrhimfelf,  his  executors  and  adminiflrators,  i>0M  covenant,  £5fr.  CovaiMitti 
and  with  the  other  of  ihtm,  hisi  &fr.  by  thefc  prefcnts,  in  manner       *op*rt^ 
i  follows,  (that  is  to  fay),  That  they  the  faid  /f^.  H,  and  S.  S.  fhall  ""^ 
pA  will,  from  thp  day  next  before  the  day  of  the  date  of  thefe  pre-         ^ 
iHRs,  continue  and*  be  copartners  and  Joint  traders  together  in  the  faid 

iMe  or  bufinefs  of and  in  the  trading,  buying  and  felling  of  all 

^s  and  kinds  of  goods,  wares,  merchandizes,  and  other  things  inci- 
dent and  belonging  thereto,  for  and  during  and  unto  tlie  full  end  a'nd 
tbin  of  — —  year?,  to  commence  from  the  day  next  before  the  date .  *"  ""  y**««- 
kreof,  if  both  the  faid  parties  IhaJl  fo  long  live  ;  ^ind  that  both  the  Atfoesch 
fed  parties,  during  the  continuance  of  this  copartnerfliip,    fhitll    be  P*'^y'»bci§j 
joiotly  and  equally  intitled  to  and  intcicncd  in  the  faid  mdfuageor  tc-  f?*tj^  j^ 

•ement,  with  the  appurtenancest  called  the for  their  mutual  be-  thcmcffoair 

atSt  and  advantage;  and  that  the  faid  trade  or  bufinefs  fhali  be  chiefly  and  of  the    ' 
nonaged,  ufed  and  carried  on  in  the  (hop,  or  fuch  other  places  of  the  KMm  trade 
^meffuagc  or  tenement,  or  in  luch  other  place  or  p!*»ces  as  they  the  hein^cirried 
to  parties  (ball  mutually  aj;ree  upon  and  think  Ht ;   And  that  JX  the  on  in  the 
'Jid  joint  flock  of  ';oo  /.  and  the  gain?,  produce  and  piofus  thereof,  **°^*^' 

fhai! 
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(ball  at  all  times  duriDg  the  cootinaance  of  thit  copaitnerOiif^  aod 
the  detenDiBatioD  of  the  iame,  be  received,  taken  and  enjpyea  Jiy 
the  faid  p^ies»  in  fuch  manner  and  fubjed  as  herein  after  mentf 
Af  to  each  ^z.  As  to  one  moiety  or  half  part  thereof,  (the  whole  into  two  ^, 

party's  ihare       parts  to  be  divided)  the  fame  (hall  go,  belong  and  be,  to  aod  for 
inftockaad        only  ufe  and  benefit  of  the  laid  ./iK.  IT.  his  executors,  admkiiA 
F"*^^'*  and  affigni  i  and  as  to  the  other  moiety  or  half  pan  thereof,  the 

fhall  go,  belong  and  be,  to  and  for  the  only  nfe  and  benefit  4>f    ' 
Subjeft,  ftCc      S.  S.  his  executors,  adminidrators  aod  augns,  SuBfeS  ncvcrfL^^ 
to  «ne  par-         to  his  the  faid  S.  S.'%  moiety  or  half  part  thereof,  to  the  pajmeas  — 
ty*snioktj,        the  faid  f#^.  ff.  bis  executors,  adminiftrators  aod  alEgns,  of  the  « 
^'*  fum  of  150/.  ib  by  him  advanced  as  aforefaid,  together  with  ' 

for  the  fame  fam  aiter  the  rate  of  5  h  par  cent,  per  turn,  from  hen 

'    until  payment  thereof,  in  fuch  manner  and  lubjed  to  thepmfi   ^       , 

are  herein  after  mentioned,  touching  the  (ame ;  and  that  each  of  4lM|'i 

the  faid  parties,  his  executors^,  adminidrators  and  a/figns,  ihaB  jii^ 

may  at  the  end  or  other  diflblutioa  of  this  copartnerfhtp  htve*  t     ' 

take  and  enjoy,   and  be  truly  anfwered  and  paid  their   rd^ 

moieties,  parts  or  fhares  of  and  in  the  faid  joint  ftock  aod  pj 

Ho  benefit  fl£      thereof  in  fuch  manner  and  fubjeA  as  afoiefaid  :  And  that  nen 

fiirvivodhip.       them  the  faid  parties  (hall  be  iotitJed  to,  nor  have  or  uke  any  rig^jtiii 

advantage  of  larvivorndp  x^atfoevcr  of,  in  or  to  the  faid  <ndIiaMiui| 
tenement,' joint  flock,  goods,  debts  and  other  things  belonging  i^ttl , 
faid  joint  trade  during  this  copartnerihip,  or  at  the  end  thereof  Mi 
tiie  death  of  either  ot  them,  otherwife  than  as  herein  after  mcnqngW 
As  to  Mir.  jind  this  Indenture  further  witneffethy  that  in  purfuance  of  the 

^***  ^^^5T        cited  agreement,  and  for  better  fecuring  payment  of  the  £ud 
S^5?"*^       fum  of  150/.  foby  him  the  faid  IV.  H.  advanced  00  the  behw.  i>»  mm^-i 
'^°  S.  5.  for  carrying  00  the  faid  joint  trade  as  aforefaid,  together  with  ig^, 

terefl  for  the  fame  in  manner  afore &id,  he  the  faid  ^.  ^.  for  binriHT 
.  bis  executors  and  adminiflrators,  and  for  every  of  them,  doth  IBMM 
nant,  promife,  declare  and  apree,  to  and  with  the  faid  fV.  H*  hi^  ^n^ 
cutors,  adminidrators  and  afhgos,  by  thefe  prefents,  in  manner  «s  ti/L 
k)ws,  (that  is  to  fay),  that  he  the  faid  S.  S.  fhall  and  will,  during' d^L 
continuftoce  of  the  faid  copartnership,  out  of  his  own  proper  nMHaE% 
weR  and  truly  pay  unto  the  faid  H^.  H.  the  interetl  for  the  faid  fum2' 
1 50  /.  after  the  rate  of  5  /.  per  cent,  per  ann.  firom  the  date  hereof  oaS. 
fM  -payment  of  the  faid  fum  of  150/.  without  any  dedud^ion  whil^  j 
foevtr ;  the  faid  intereft  to  be  paid  by  two  equal  half-yearly  paymcoai  ; 
the  fird  payment  whereof  to  begin  and  be  made  on  ■■        now  next  en* 
futng ;  and  alfo  that  he  the  faid  S.  S.  before  the  end  of  this  ct^iartiOip 
(hip,  fhall  and  will  nay  unto  the  faid  IPi,  H,  the  faid  principd  jfom  of 
150/.  and  in  cafe  of^  his  fiiilure  thereof,  that  then  the  executors  or  id- 
Tninidraturs  of  him  the  faid  S.  S,  fliall  and  will  within  ^— -  ikcxt  afitf 
his  death  well  and  truly  pay  or  canfe  to  be  paid  unto  the  faid  fF.  H.km 
executors,  adminidrators  or  affigns,  the  laid  fum  of  150/.  together 
with  all  intered  for  the  fume  as  fhall  then  remain  due,  without  aity  de* 
dudlion  whatfoever  :  And  as  and  for  a  further  fecnrity  for  the  fame.  He 
tiie  faid  S,  S.  Doth  hereby  for  himfelf,  his  executors  and  adminidra* 
tors,  fubjeA,  charge  and  make  liable  all  his  the  faid  S,  ^.'s  moiety  or 
half- part  of  and  in  the  faid  joint  dock,  produce  and  proceed  therec^ 
to  and  with  the  payment  of  the  faid  principal  (iim  of  1 50/.  and  intereft 
fot  the  fam^  unto  the  faid  IT.  H^  bis  executorsj  adminifbraiors  ud 
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E{M»  ia  manner ^as.  afore&id^;  rubjcd  oev^rUielersjo  the  provtfoey 
icio  after  meotionedy  vh%:  "Pioovtot/i  ialvwyi^  'and  it  \g  hereby  ex* 

'' '  i  ^^^  ^^  ^^(S^^^  ^y  ^"^^  between  ,the  faid  pWie^*  for  ^bemr 

anS  m.therr^erpecHve  cxecqtors  and  adrniniilrators,  that  in  cafe 

^efaid  ,2u  ^.  diirihg  the  continuabce  of  the  faid  copartoerfhip,  (hall 

ly'pay  to  thelatd  (r.  jfiT.  the  iotereft  of  the  fum  of  150/.  and  alfo 

:  iaid^^pnoctpalTum  of  150/.  in  manner  as  afbrefaid  ;  and  in  cafe  of 

iaihire  thereof,  then  if  the  executors  or  adminiflrators  of  hina  the 

'.  ^  (ball  abd  do  within  the  tinnie  afforefard  well  and  tfuly  pay  unto' 

,  id  fl^,  H.,  his  executors,  adroioiilrators  or  aifi^ns,  the  laid  fum 

fjo/.  together  with  att  (lich  principal  and  Tiitereit  monies  as  (hall 

remain  dqe»  in  (licb  manner  as  rs*hereii)  before  mentioned  of  and 

oing  the  fapie;  then  and  in  lach  cafe,  but  not  otherwife,  the 

ipoi'ety  of  (Iiare  of  him  the  faid  S.  S.  of  .and  ip  the  faid  juinc  flock, 

uce  and  Profits  thereof,  Ihali  from  theneefbrth  be  at>(blutely  freed,, 

erated  ^d  difchafged  of  and  from  the  jcharge  herein  before  li- 

^  and  fubjedled  qf  and  in  the  fame  :  and*  that  tlien  and  from  thcnce- 

che  &me  mciety  of  and  in  the  faid  joint  (lock,  produce  and  pro* 

thereof^  fhaN  go  and  be  10  and  for  the  otHy  ufe  and  benefir  of  him 

^i^  Is.  S.  his  executors,  adminiftrators  and  alfigns,  in  fiich  manner 

it^rcin  bcfbre  mentioned,  declared  and  eT^preiTcd  of  and  concern- 

fcfameV  any  thing,  ^c..Pr(rbidtd  always  nt^erthtlefs^  and  it  is 

"f  further  agreed  atid  decl<ired  by  and  'between  the  faid  parties  to 

pftfeY)ts»  for  themfelve^  and.fpe  their  refbedive  executors  and  ad- 

f^tors^  that  {n  C^ife  he  the  faid  ^.  ^.  fhaA  happen  to  die  before  ihe 

QT^this  copartntrfhip,  and  fhali  not  l^fore  hia  death  have  paid  and 

^^  hnio  the  fjyd  W.  ti  the  jnterefl  of  the  faid  fum  of  ijo/.  itt 

as  aforefaid  ;  or  in  ca£s  he  the  Taid  $.  $.  in  his  life-time,  or  his 

lori  pr  admtniflrators,  ihaU  not  within  the  faid next  ai;er 

death  truly  pay  the  fatd  prindpal  fum  of  150/.  and  ail  the  intereft 
ies  thereof,  orfo  much  of  the  faid' principal  fum  and  iniereft  md- 
|i  ihall  then  remain  due  unto  the  faia  W.  M,  in  fuch  manner  as  is 
blm  the  faid  S.  S^  herein  before  agreed  and  covenanted  to  be  pai4  as 
'eraid,  then  and  in  ekher  of  .the  cafes  aforelaid,  the  faid  moiety  or 
•part  or  (hare  of  him  the  faid  5.  S,  of  and  in  the  faid  joint  flocTc, 
ppfils  and  pnxiucc  thereof,  (hall  in  the  firft  place  be  fubjcS  and  liable 
w  pay  unto '  the  faid  IV,  H  his  executors,  adminiflraiors  and  adigns, 
Acf^id  fum  of  1  Co/.  together  with  all  fuch  iniereft  as  (hall  be  then  due 
fr  ihe  faMe,  or  lb  much  thereof  as  at  the  time  of  the  death  of  him 
'^^faid  S,  J.  fhall  t)ien  remain  dye  to  the  faid  IV.  H.  in  manner  at 
•fercfaid;  and  then  and  in  fuch  cafe  the  rcfidue  of  his  the  faid  S.  S  's 
""^^^jor  hiiU-part  or  ftare  of  and  in  the  faid  joint  flock,  and  the 
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4  I>iid  ^f  CaparHurJh^  fir  a  WbdU  Ffiity.  ^\ 

TlilS  In^tOwrt^  made,  lie.  Seiw€tn  J.  M.C.JXE^  F.  (}.  m^ 
tbe  firfl  )Kut»  and  the  fereral  other  peifbos,  whole  names   aa^j 
feals  are  hereunto  fabfcribed  and  fct,  of  the  other  part.^  Wherwmt  A%.^ 
£(hing  for  whaJes  in  or  near  Greealand%  and  making  train  oil  thereof.' 
bath  heretofore  been  of  great  advantage  to  the  nation  to  general,  tiy  "j 
the  improTement  of  our  Icameo  and  navigation,  as  well  as  ennpIoyiM  ■• 
great  numbers  of  tbe  poor  and  divers  fons  of  artificers,  wherebir  okf'i  \ 
wife  great  advantages,  benefits  and  profits  did  accme  to  the  nodi^rtakm^*: 
and  adventurers  in  the  iaid  trade,  and  yet  the  fame  hath  been  neci^^fidi  \ 
and  almoft  wholly  difofed  for  divers  years  pafi  by  the  fubjeSs  dCfrit^j 
Srstaia,  and  great  advantages  ha?e  been  reaped  thereby  to  tbe  nnib* 
bouring  nations  and  the  (bbjedls  thereof,  who  now  carry  on  the  £ud.JEe» 
neficiaJ  trade,  which  hath  induced  all  the  parties  hereunto  to  coi 
and  agree  by  a  joint  (lock  in  copartneHhip  to  fit  out  a  fuitable  dqj  .     ^ 
of  (hips  and  vedels,  and  by  other  lawful  ways  and  means  in  fbch  joivc 
copartnerfliip,  to  revive  the  fiiid  beneficial  trade  with  a  joint  flock  apt*. 
exceeding  40,000  L     Now  therefore  this  Indentun  mineffM^  that  tte^ 
feveral  and  refpe^ive  perfbns  who  have  fobfcribed  their  names»  and  jGt^' 
their  feals  hereto,  and  likewife  have^fet  tbe  feveral  fums  of  mbiiqf.ii>»i; 
ipedively,  which  each  refpedive  party  intends  and  is  to  be  coofrril^j^ 
and  engaged  in  the  iaid  undertaking  and  joint  flock  of  40,000  £  ami |^ 
Is  mutually  confented  to  and  agreed  by  all  the  patties  hereunto^  Ait^ 
the  coodud,  direction  and  management  of  the  faid  joint  /lock,  orflTb, 
much  thereof  as  now  or  hereafter  is  or  (hall  be  paid  or  called  in  Ibilfe . 
purpofes  aforeiaid,  in  proportion  to  the  feveral  and  refpedive  (ooi  OK^ 
fums,  by  each  and  every  refpedlire  perfbn  or  perfons  hereunto  fiik^ 
fcribed  ^d  fpecified,  /hall  be  receivea  in  and  by  the  faid  A,  B.  CJfh- 
D.  E,  or  any  three  of  them,  being  per/bns  at  firfl  appointed  as  cf . 
known  ability  and  integrity,  until  bv  death  or  removal,  in  manner  st^^' 
herein  afcer  mentioned,  others  fhall  oechofen  in  their  or  any  of  dbcir^ 
(lead  or  places ;  and  it  is  further  mutually  agreed  by  all  the  nartkt 
hereunto  that  the  faid  ji,  B,  C  D.  £•  or  any  three  of  them,  ne  ami  .• 
are  hereby  impowered  to  pur  chafe  or  otherwife  procure  agaiofl  the  next . 
feafon  for  whale  fifhery,  iuch  and  fo  many  (hips  or  veffeis  as  they  (half. 
deem  proper  and  convenient  for  carrying  on  the  laid  trade,  (b  as  the  (^  \ 
(hips  anci  vefTeis  do  not  exceed  ten  in  number,  and  to  prepare  and  St^ 
out  the  fame  with  convenient  and  necefiary  failors,  and  odier  perlbosy 
provifions  and  ufeful  materials  for  fucb  a  voyage  and  undertaking,  and 
to  make  fuch  contraAs  or  bargains  for  the  fame,  as  they,  or  any  iatt , 
of  them  fhall  think  proper  and  convenient  for  the  utility  of  the  uidco* 
partnerfhip;  yet  nevertheiefs  Mr.  //.£•  being  generally  approved  as  a, 
pi'oper  perfoR  to  be  employed'  in  fitting  out  the  (aid  fhips,  or  any  of 
them,  and  in  all  other  maners  and' things  relating  to  this  intended 
fifhery,  for  the^ood  and  benefit  of  this  copartnerfhip,  and  in  keeping 
exad  books  and  accounts  of  the  outfet  and  returns  thereof,  for  the 
free  and  open  view  and  fatisfadion  of  each  and  every  the  copaitoent 
which  books  and  accounts  he  is  to  bring  to  balance  twice  in  every  year, 
vifB.  MO  the  months  of  May  and  December ;  //  is  therefore  nmtuaS^ 
agreed^  that  the  faid  H.  E.  be  employed  therein  accordingly,  and  that 
he  fhall  have  and  be  allowed  out  of  the  faid  joint  dock  for  every  (hip  or 
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nrfef  6  fined  eat  every  year,  the  film  of  6/.miiddl!»«et^tiiefctiini 
^  fT9dxK€  of  the  laid  Aipe  aod  veffek,  after  the  rate,  of  30/.  ^r 
dtooy  JooA  ndoc,  which  the  oih»  whale*honef  and  other^eomoioditieo 
kb  (hall  be  brought  home  in  the  faid'fliipt  or  Tcflels,  iiall  be  iold 
I  jfitJ  if  U  fiirti?er  nmtuatty  e^njkni^  tmd  agre$d  by  ^nd  between 
the  parties  heitnmo,  that  for  the  carrying  on  the  »id  {n-efent  and 
e  trade  efie^ally,  each  ^rfoo  fabfaibing  hereunto  hath,  at  the 
of  fttch  his  fuUcribiog,  paid  into  the  hands  of  Ji.  B,  C.  D.  B. 
^  are  to  be  called,  deemed  and  taken  to  be  truRees  for  a  whale 
pbn  10  Gntulamft  two  full  eighth  pans  (the  whole  into  eight  equal 
<||MlKing  divided)  of  the  fnm  or  fums  of  money  by  each  and  every 
ilid  copaitsers  iabfcribed  refpedively  in  money,  accotdiog  and  in 
imtion  to  each  panicular  and  refpeftite  fam  fo  lubfcribed ;  and  hath 
wife  given  unto  the  faid  truftees  nfpe^Hvely,  three  promiflbry  notes. 

£tbiee  other  eqoal  eighth  paitt,  payable  to  the  faid  traflees  at  fuch 
ttad  times  at  in  the  faid  feveral  notes  are  for  thait  purpofe  exprelTed, 
edo  likewife  hereby  confent  and  agree  to  pay  or  caufe  to  be  paid  the 
aniog  three  eighth  pans  refpe6bvely,  at  fuch  time  and  in  fuch  pro- 
tottso,  as  the  faid  truftees,  or  any  three  of  them,  (hall  from  time  to 
pistldik  fit  to  call  for  and  denund  the^ame :  And  k  is  further  mutu^ 
f^m/aUnJ  and  agreed  ihzi  in  cafe  any  of  the  faid  c9opanners  fliall  ne- 
Hker  lefofe  to  pay  any  of  the  fidd  promiflbry  notes  herein  before 
liMhied  to  be  giveo  for  the  three  eighths  of  the  ihare  and  intereft  of 
^;itt  partner  in  the  (aid  oonartnenhip^  at  the  time  or  tiroes  in  the 
P^iotcs  for  that  purpofe  mentioned,  or  to  pay  or  anfwer  any  pan  or 
l^ef  the  faid  remaining  three  eighths,  then  and  in  fuch  cafe  every 
jNph  panner  to  neg^6ting  or  refiifing,  ihaU  forfeit  one  eighth  part  of 
^foni.by  him  (bbicribed  for,  to  the  benefit  of  the  ref^ ;  aixl  on  pay^ 
or  tender-  in  money  of  the  refidue  of  what  (hall  be  found  to  bethe 
or  tntereft  of  fuch  copanner  at  the  cafting  up'  of  the  books,  m 
next  focceeding  month  of  December ^  theperfoo  or  perfons  fo  ne» 
^ng  or  refbfing  to  pay  any  of  the  faid  notes,  (hail  no  longer  be 
ed  or  continooi  to  be  a  partner  in  this  copannerihip,  and  the  (bane 
iatereft  of  foch  perfon  (hail  be  fold  ordifpofed  of  for  the  heft  ad  van* 
!t  of  the  (aid  copartneHhip,  and  in  fuch  manner  as  the  faid  truftees 
II  think  fit,  and  order  or  direA  the  fame :  Nwrtbelefs  it  is  the  true 
iMnt  and  meaning  of  all  the  Mnies  hereunto^  that  the  faid  joint  ftock 
weopartnerifaip  when  all  the  payments  (hall  be  made  in  manner  as 
i^Mud,  (hall  not  exceed  the  fum  of  40,000/.  jind  it  it  fortbtr 
MMZ/f^^re*^  between  all  the  panics  hereanto,  that  every  proprietor 
0%  copanner  fubfcribing  hereunto,  his  executors,  adminiftrators  or 
iSgas,  (faving  in^cafe  of  fuch  forfeitore  as  afbrefaid,  and  as  to  fo  much 

Sas  (hall  be  fo  foifetted  as  aforefaid)  (hall  have  an  intereft  or  right 
propeny  in  all  the  (hipping,  goods  ahd  merchandizes,  rights  and 
(vsdus  of  or  belonging  to  the  (atd'copartner(hip,  in  fuch  proponion  as 
{he  foblcribed  fum 'he  is  intitled  to,  is  to  the  (aid  fum  of  40,000/.  and 
Alike  manner  have  and  receive  a^proponionable  dividend  of  the  gain 
^  profit  arifing  thereby,  in  like  manner  as  hath  been  ofually  pradi(ed 
>Q  other  copartner(hips  and  joint  trading,  which  (hall  always  fairly  and 
r^^J  appear  by  the  books  of  the  faid  copanneHbip,  and  to  which 
*^  proprietor  .(hall  always  be  allowed  to  have  free  refon.  And  it  is 
^iir  mutiuUij  agrnd  between  the  panics  hereunto,  that  for  the  well- 
P^^^VBing  of  the  *f»d  oopartnetftip  ^d  fatislaftion.  of  all  the  parties 
^      "  concerned^ 
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:wheit.and.#Kt#6tb.the  Ufltf!tttifte«»(7  CK\i^-:ArtA^t£xilka&i&iM 
^he .  (efeeilipiQd>kimf]ft  W'J)4/iHtlQaQa^<  J)fTJ9oik^.l|eing\^^     . 

•|>^imier^or^  propriotd^  bf  liic^  fi^cltftofili  flwi)  Uiihk:'ilt|^vpeborooi 

.nietit  il>  h^Vcanf  other  gta»riiljneietif>g^iP'  nidcttogiFloC'tlid^iftipria 

ith(jn'aftd*:ift  fecH  ovTe^jupoiv.  applidationi  sntdk^.  fa^  tbo  prfopnewm 

.terefied.iQ  fwcrd^hflrjptrt  pi tbe &td^A9dk*<  tathe'-fiBd^tnAecSy  or 

*threi£  bf  them,  <  jliaH  iamnton.  wi  lipfKttQt  fiich-  ttitetHri^  ojr 

-within  tbcfpftce  of  ten  dnjfts  fr^n^  the. feqphrtngt thereof tiia 

lafaiH'e  19:  nieotSooed  ;  art  aU.iwhticH  geni^  meedtig»;k  ihaU  and* 

iawFult  lit*  cafe'  the  perfojis  iotitCdb:^*  partQeraKOLomrrthtP 

i2%tf  of  th<  fmH.dock  of  4Q|D00  A* fbottM  fCi.1hi«lii6^tiiilK 

,thod  of  tbe  faiid  intended -tmde^t and- the  managlemeRt 

'AW  up  the'wcaDcies  of  truAees*  thu  fh«U  iupped  ta  diefyori^ 

or  alter  any  of  the  fatdtruflce^,'  or  ^9)y  officers 'or-fenraoistini " 

<hein  in  the  management  df  tb^tftkid  fifliing  trade.;  -ta  aH  wiach 

io  cafeseof  any  ottverdiferencesv  the  fame  (hall  iiat  be^Dftitcd^ 

4crminedbyaiDajotityQf'vates.'in  BtMobcr»  biit-itt'Taloe^  ' 

•the  fatid  ftock,  who*fhali  be  prefect  4it  fet^hjiuhtick  inc^ectng'o^ 

but  that^  the  iaid  triiffieea  ihiU  19  |hfi«fllie«tiogti  be.  ii»l«<  aod 

l>y  the  majority  innvimbeft.  ^c&.inimlkef:)iiotl>eitig  ^efs-jthaa 

us  the  matter  of  thing  to  TOteti-bq  qotTepggnaot  or  pootradifi* 

tyf  the  reibhitioos  iniide  of*  t^JicD  ata>for|ner  geoeod  joi^ciiigil 

Ja^rs  of' this  realm;    ./f4//!f/ /^/»ri^#tiaiW/)p*«^ 

•ail  the  parties  hetenDt^  that  id  ihia^Qopai|nerihip>  ito^adTstotsfeNflj 

fiefit  flisll  be  uk«il  of  or  by  reafon'of^aByifitrvivorihtp^'ihot  tbatll 

aer^,  ihnre  aod  ^iroportign.  of  any^  of  tht,  faid..c€{patniecs..who 

•hStppen  to  dwi  {ballbe  made  good  to ^ia^expcinw^or  admioin    ' 

iDoney  aco0rding:Yathe  vHliiatioa'pE  thefiaidftock^in  ft^|iiDg>) 

merchancNse,  .rights  and  roredhs^' an  the  (4me  fitaUibe'madeiipia 

hooks  of  the  fatd'copa^nerlhlp^  •ib;the  Ddkt  eoToiDg^nBOtfth  of'  Ass 

after  th^  deceafe  or  decea&s  of  foch  partner  or  jpartn^ra^wbofluB 

pen  to  die,  the  executors  or  adminfiArdtors  of  fiich  decealed 

.making  oVer  or  afligining  the  {hare. or  iatered  of  the  perfon  whom 

reprcfenty  in  fuch  mitnoer  as-  the  faid  (roflets,  or.  any  tbrrt  of 

(hall  diretft  or  appoint ;  DcTcrthelefs  th^  executors  or  adimninraioit 

the  perfon  or  |>er(bns  fo  dytnfc*-  (hi^iJ  afKl  may*  if  he  ojt  they  thiokl 

r€-pui'chafe  and  have  again  the  (hare  or  ioierdl  of  fdch  decea&d^ 

■  paitnet,  aithe  fame  price  or  vaiaeaa  the  fame  (hall  be^let  asafbit^ 

out  that  \intil  fuch  re-purcha(e,  no  exeoutor  or  adminifWator  ^^\ 

any  vote,  or  my  thing  elfe  to  d^in  the  condit^  or  roanagfroent  rfttej 

trade  aforefaid,  or  any  thing  relfttit)g  thertto*    ^ndii  if  /"""'^^B 

ally  agreed  by  all  the  parties  lier^to^  .that  in  cafe  any  diTpateftiil-^ 

concerniag  the  ihare  or  intcreft  of  aay  copartiler  in  this  copaftnoAj^l 

or  any  legal  procefs  fliall  t)e  ifliiied  or  jTu^d  forth  MainiV  the  IbtffrO^^j 

reieil  of  luch  copartner,  that  ;hert  .aadia  ffteh  oakl  all  cofts*  ctog] 

aod  expencest  .which  this  copattnerftiip fliall  or  may  bd  pot  to  byittWl 

or  means  thereoff  jhail  be  charged  or. ch&rgeahle  upo6,  .aad  Ikvpfll'^ ; 

.  detaioed  out  of  the  (hare  and  imcrett  ^f  ./ugoh  iCOpanaer»<.  vhidi  S"!^^  \ 

.interefi  (ball  bp  rated  aod  cqAipttte4r{0raf«vtioD|b^  :a^^n^^ 
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;«£  pf  the  books  of  the  laid  copartneHhip  i&th^  pext  focceeding 

ot  ikcemltry  and  not  otberwife,  and  the  did  copannedhip  be 

apd'  Uable  to  oo  more,  after  all  fuch  cofts>  charges  and'  expences 

ted  as  aforffaid.     And  lajtly^  for  the  true  perforroaDce  of  all  ami 

the  articles  herein  before  mencioned,  all  the  parties  hereomo  (ub- 

ig  do  for  themfelvea  feverally  and  relpe^yetyy  and  not  the  one 

iheotbert  (ffr. 

fyttmtnt  vfon  thi  Di/foluHon  of  a  Partner/hip^  that  the  Dehte  owlmg 
JbaU  he  equally  divided  at  they  are  got  in. 

WS  Indenture,  made  tfr,  Betkveen  //.  P.  of  the  one  part,  and 
J  Ml  B,  of  the  other  part  Whereas  the  faid  parties  were  late  part- 
together  in  the  trade  of      i  ■   ■  which  partnerfhip  by  mutual  agree- 

if  diflbUed  and  determined ;  and  the  faid  parties  have  fully  ac- 
ted together  for,  and' received  their  equal  (hares  of  all  (lock  and 
lies  belonging  tl\preunto,  and  have  fully  releafed  each  otlier,  except 
fitoif  hereunder  mentioned  :  And  thereat  there  is  due  and  payable 
the  faid  H.  P.  by  and  upon  the  feveral  warrants  or  orders  from  the 
BaiSooers  of  his  majefty's  vidlualling  office^  the  feveral  fums  follow- 
Mz.  By  oae  -warrant  dated  at  the  vi^ualling  office^  the«  l^c*  the 

|f . ^c.  as  by  the  (aid  feveral  warrants  or  orders  may  ap- 

'{,  Now  it  is  herehy  declared  and  agreed  by  and  between  the  faid  par- 

jS  fhefe  prefents  for  themfelvesy  their  executors  and  adminittratorf, 

F^.well  thjc  faid  feveral  fums  due  atxl  payable  as  aforefaid,  aroouni- 

'ui  tlje  whole  to    ■  /. as  alfb  the  fum  of  ■  Aanding  out 

'  tS|  are  due  and  pay^ible  upon  account  of  the  faid  late  joint  trade 

\n  the  faid  parties,  and  that  they  are  each  of  them  interefted  in 
full  and  equal  moiety  thereof :  And  that  as  the  faid  monies,  or  any 
thereof,  (bail  be  received  by  the  faid  H,  A  or  M,  B.  or  either  of 
i»  the  fame  fhall  be  immediately  paid  and  divided  unto  and  betwetQ 

the  faid  parties  equally,  (hare  and  (hare  alike ;  and  that  no  bene* 

furvivorfliip  (hall  be  taken  or  claimed  by  either  of  the  faid  parties 

[ill  or  any  part  of  the  faid  monies,  in  cafe  either  of  them  (hall  hap- 

'  to  die  before  the  fame  (hall  be  received,  but  that  his  or  her  part 

reof  fo  dying  (hall  remain  and  go  unto  his  or  her  executors  and  ad- 

liftrators.     Wkoefs  the  hands  and  feals  of  the  faid  parties  hereunto 

rchangeably  f7,  the  day  of  the  date  hereof. 

ij^  Agreement  between  joint  Dealers  ^  that  if  upon  mating  up  their  Aceounie 
*■.    .  any  Dlference  Jhould  happen^  it  Jhallhe  referred  to  Arhitraiton. 

-.,  0  f/7,  &c.  P.  D.  T.  P.  and  J.  M.  fend  greeting.  Whereas  the 
^  faid  parties  have  had  {everal  dealings  between  them  relating  to, 
,-^^  and  are  now  adjufling,  and  do  intend  to  fettle  and  balance  all  ac* 
nts  whatfoever  now  depending  and  being  between  them  the  (aid  par- 
jointly,  or  any  two  of  them :  and  for  the  better  effeding  and  ^t*' 
lag  thereof,  in  cafe  any  doubts^  que&ions  or  differences  fhall  arife 
Ween  them,  or  any  two  of  them*  cooceroing  the  faid  accounts,  or 
rlP7  ^tteements,  promifea  or  payments,  debts,  monies,  matters  or 
L  wisgft  relating  thereunto^  They  tne  faid  parties  Have  agreed,  and  Do 

^  hereby 
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hereby  agree  to  refer  all  or  any  fuch  dQubts,  <^ae(lioos  or  4s8er^ 
-  from  time  to  time,  to  the  award  and  deterroinauoii  of,  tic.  or  aoj; ' 
of  them,  indifierently  named  and  cho(en  by  and  between  cben  UmtI 
'  P.  D.  T.  P.  and  J.  M.  to  hear,  judge  and  determine  of  and 
ing  a|]  or  any  fuch  doubts,  queflions  or  differences,  from  time  tOi 
within,  &^.  always  nexta^ter  the  fame  Hiall  be  referred  to  them, 
the  faid  P,  D,  T.  P.  and  J.  M,  each  for  himfelf  and  his  own 
tors  and  adminiflrators,  and  his  own  ads,  and  not  the  one  for 
other,  oor  for  the  ad  or  ads  of  the  other,  doth  coveoaot,  promile; 
agree,  to  and  with  the  other  and  others  of  them,  his  and  their 
tors  and  adminiflrators,  by  thefe  prefeots,  as  fblloweth,  (that  is  lo 
that  each  of  them  the  faid  P.  A  7.  B^  and  7-  ^-  ^  *>■*  P**^  <tt 
haify  if  and  fo  often  as  any  fuch  doubts,  oueflions  or  diflereacesy 
a ri{e  between  the  (liid  panics  in  or  concerning  the  (aid  accoatit^ 
agreements,    promifes,    payments,    allowances,    monies,    n 
things  relating  thereunto,  that  then  and  in  fuch  ca(e  the  (aid 
patties  (hall  and  will,  from  time  to  time,  refer  and  fubmit  evc^j 
'luch  differences,  doubts  ai)d  controver(ies„  to  the  award,  judgmei 
determination  of  the  faid,  &fr.  or  any  t^o  of  them,  to  be  by  d 
any  two  of  them,  heard,  adjudged  and  determined  :.  And  that^ 
them  the  (aid  parties,  their  refpedive  executors  and  admiail 
fhali  and  will  \/t  concluded  by,  and  perforni  and,  fulfil  the  awaii^'j 
ment  and  determination  which  they  the  faid  arbitrators^  or  aaj 
.    them,  (hall  from  time  to  time  make  and  declare  in  writing  uiidl||j 
hands  and  feals  in  and  concerning  eveiy  or  any  fuch  di0ereo€etf  j 
Or  coatrover(ies,  which  (hall  arife  and  oe  to  them  referred  as 
on  or  before  the,  13 c.  next  enfuing  the  date  of  thefe  pre(ents : 
each  of  the  faid  parties  (hall  and  will,  upon  notice  in  that  behalf 
attend  the  faid  arbitrators  at  fuch  time  and  place  as  they  (hall  oerf 
require,  in  order  to  their  beuer  leaniingana  determining  the  faaK»i 
all  proofs  and  allegations  to  be  made  by  the  faid  parties,  or  any  of  i 
concerning  fuch  doubts  or  differences  \  or  in  default  of  fuch  their 
pearance  from  time  to  time  after  fuch  notice  given  as  aforefaid,  thai; 
party  making  fuch  default,  (hall  and  will  for  every  fuch  default 
and  pay  to  the  other  or  others  of  ihcm,  the  fum  of         ■  *  of  lapl 
Vic     (PeuaUki  may  be  ad4ed)^     In  Witneji^  &c. 


An  Aljignment  from  Exfcuiprt  6f  a  deceafed  Cf>pariner's  Sioci  U 
furvi^Hfig  Partners^  with  general  Relsajct  from  each  oiber. 

THIS  Indenture  made,  He  EcttDccn  7.  H,  cordwainer,  and  %(L  i 
vidualler,  (executors  of  the  lad  will  and  teftamem  of  /?•/>•  ^.^ 
lie.  brewer,  dcceafed)  of  the  one  part,  and  7".  M.  of,  \3c»  %joAH.Wn\ 
of,  lie,  of  the  other  part.  Whereas  the  faid  R,  D.  in  his  life-tiiK^»{ 
together  with  the  (aid  7*.  M*  and  H,  fV.  were  copartr^ers  and  joiiU 
traders  together,  in  the  art,  trade  or  my((ery  of  a  brewerj^  which  trader  I 
by  Tirtuc  of  the  death  of  the  faid  R,  D.  is  now  ve(led  in  them  theiaij  -^ 
y .  M.  and  //.  W.  And  whereas  (incc  the  death  of  the  faid  i?.  A  i 
feveral  difpntes  have  arifen  between  them  the  faid  T.  M.  and  H.W*wAi 
them  the  faid  J,  H.  and  7-  C.  fouching  the  late  accounts  of  him  ifce*j 
faid  R.  D.  of  and^in  the  faid  joint  trade  and  ((ock  thereof  and  alfe  of  1 
io  A  DOW  due  from  the  (aid  fuiviviag  coparrners  on  account  of  theirf^  ' 
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jm  trade:  and  ftopk  thereof,  to  the  eftate  of  him  the  fM  R.  D.  at 

me  of  hit  death  6  jffnd  wiert$s  for  preventing  all  fyits  and  contro- 
'  s  touching  .the  matters  aforefaidt  the  fevera]  parties  hereto  referred 
r  to  the  Snal  determinati^o  of  C«  AT.  gent,  aod  R.  J.  brewer^ 
bamg  accepted  tjiereof,  by  their  award  duly  eiecuted»  bearing 
ftc  (reciling  as  thereto  recited)  did  thereby /iVcr  aiiaj  award, 
thsre  wu  tbeti  reniaiqing  dee  from  the  faid  late  joint  flock  to  the 
ors  of  the  faid  A^  D,  the  fun>  of  »  ■  which  when  paid, 
k  ie  (uU  of  9kll  fiirtber  claims  or  deroaods  of  chera  the  faid  exe* 
Qpoo  or  oat  of  the  faid  (lock,  as  by  the  faid  award,  l^c^  No*io 
hmhire  wUniffefht  that  to  the  end  to  preveot  all  future  differences, 
V  aikd  oontTOverlies  touching  the  matters  aforefaid,  and  of  ail 
aad  fuifs  whatfoever  touching  the  fame,  and  for  which  purpoie 
rele^^es  «re  trgreed  by  the  faid  parties  to  be  given  to  each  other 
maoaer  as  herein  after  jDeotioned,  and  aifo  for  and  in  confidera- 
of  the iaid  fvtm  of  '  .  ■■  of  ^£,  (being  fo  awarded  or  ordered 
psud  taihena  the  faid  execvrtors  as  aforefaid)  to  them  the  faid  y. 
)AJ»  C*  or  oae  ^f  them,  in  hand  well  aod  truly  paid  by  the  Taid 
At  a&d  H,  IV.  at  or  before,  \ic^  (which  Cam  is  by  the  uid  J.  H^ 
%  C.  hereby  agiseed  and  declared  to  be  in  full  diicharge  and  fatis- 
of  ali  mopiesa  Aock,  aod  other  demasds  whatfoever  doe  to  them 
-J  esectttofSi  pr  the  eftate  late  of  the  faid  A.  D.  from  them  the 
T*if.  aofl  fi^  iy.  or  either  of  them,  or  from  the  faid  joint  ftock 
mk&id  lat«  ^oparrnerlhip,  of  otherwife  howfoever,  on  accoiinc 
M(  fith#r  {han  aad  e^tcept  as  herein, after  is  excepted)  the  receipt 
lAichfums  they  the  faid  J*  //.  and  J.  C.  do  herebv  refpedlivcly 
Mge,  and  thereof,  and  of  eyery  part  or  parcel  thereof,  do 
faremUy  aod  reipe^iyely  acquit,  ejconerate,  and  for  ever  dif- 
srwcU  them  the  (aid  7^  Af.  and  H»  IV.  their  executors  and  ad- 
tnrs.refpe^vely,  as  alfothe  faid  joint  (}ock  of  the  (aid  late  co« 
ihipt  and  for  divers  other  good  cau(es,  ^c.  They  the  faid  J,  H. 
7*  C.  Have^  aod  each.of  them  H^h^  and  by  thefe  prefents  Doy  and 
of  them  Doth  freely,  clearly  and  abiblutely  bargain,  fell,  afllgn, 
'er  and  fet  over  unto  them  the  faid  T*  M.  and  H.  IV.  their  execu- 
•dmioiftrators  and  aiRgns,  Mwd  every  the  part  and  parts,  (hate 
^es  whatfoever  belonging  to  him  the  faid  R.  D.  of  and  in  all  and 
7  <he  rents,  debts,  beer,  malt,  hops,  cafks,  and  all  other  the 
\  whatfoever  mentioned  and  fet  forth  in  the  total  or  balance  of  a 
hook  thereof,  made,  examined  and  figned  by  T.  7.  on  or  about. 
And  alfo  aU  other  the  ftock  and  eflate  whatfoever  now  belonging 
the  eftate  late  of  himthe  faid  R.  /).  by  virtue  of  his  being  a  copan- 
^  with  them  the  faid  T.  M*  aod  H.  W.  as  aforefaid ;  and  all  the 
W^  interefl,  property,  benefit,  advantage,  claim  and  demand  what* 
■*'«'f  both  at  law  and  in  e<)oity,  of  thera  the  faid  J,  H.  and  J.  C 
^ef  either  of  them,  of,  in,  to  or  out  of  the  faid  hereby  aiEgned  ftock 
Mprsaufles,  or  any  part  or  parcel  thereof,  by  vinue  of  the  indenture 
l^mcles  made  on  the  faid  copartner(hip»  or  of  the  la^  will  aod  tefta- 
vnt  of  the  laid  /?•  />.  pr  otherwife  howfoever,  (orher  than  and  except 
^e  eighth  parts  of  a  debt  of  — — —  due  to  the  (aid  late  joint  trade  by 
^Wte  (mm  — ^ —  R,  which  three  eighth  parts  by  the  (aid  recited 
^d  is  thereby  ordered  to  be  (irft  paid  to  the  faid  executors  of  the 
■*  ^.  Z).  yrh^  firi  r^eived  )  4m  ^ox  the  better  and  ipore  effcclual  Letter  of 
•*Wing  them  the  feid  T,  M.  and  //.  W.  to  have  and  recciv?  all  and  Attorney. 
Vol.  III.  G  g  fiajulaT 
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Pk-oTiA>  to 
indeimuf/ 
them. 


Ezecntors 
covenant* 
vis 

]>ofieDoaA 
to  ADCumbcr. 


Not  to  rrieafe 
anj  debt,  or 
power  hereby 
i;iTen. 


fingxiUr'tht  faid  hf rehy  affigned  premffVes  to  add  f>r  their  own  ttfeaiC 
benefit,  Thfy  the  faid  7-  ^*  ^nd  J.  C  //tfvf,  and  each  of  them  HfH 
9iid  by  thefe  prefents  2>9,  and  each  of  thefai  (a3  611*  as  m  tbeih  lidf 
Doi/j  make,  author! fe,  coniHtute  aad  appoint,  and  in  their  pkce  aoi 
ftead  put  them  the  faid  T.  M.  and  H.  W.  their  executors,  adminifttirf 
tors  and  affignS)  th'e  true  and  lawful  attorney  orattornies  jomdyan^W 
pararely  irrevocable  of  them  the  faid  J  H.  and  J,  Cm  to  a(k|  dleiinBd| 
fue  for,  recover  and  receive,  to  and  for  their  own  proper  afeaadM 
ncfit,  all  and  lingular  the  faid  hereby  aifigned  debts,  rcpts  and  fi«2 
mi/Tes,  of  and  from  all  and  every  peiibn  and  perfons  whomfecTer,  vlil 
are  or  (hall  be  liable  to  anfwer  and  pay  the  fame  ;  and  in  cafe  of  wm^ 
payment  thereof,  or  k;^  any  pan  thereof,  then  at  the"  charge  of  dwtf 
the  faid  T  M.  and  H.  W.  and  in  their  own  names,  or  in  the  names  A 
them  the  faid  J.  H.  aiid  J.  C  or  either  of  them,  to  bring  any  ifliat 
or  fuit,  either  at  law  or  in  equity,  for  the  recovery  thereof,  ad  iha 
fame  to  prcfecutc  to  eiFeft,  and  upon  receipt  thereof,  or  of  my  pH 
thereof,  to  give  proper  and  fufficient  difcharges  for  the  ^une,  ani 
Anally  to  make,  do  and  execute  aH  and  every  inch  fiinher  aod  odNl 
lawful  a^s,  ^c\  Provided  titveriheUfif  and  lb  as  they  the  faid  T-m 
and  H,  W,  their  executors,  adminif Orators  ^nd  affi^s,  ftaUaiifldoif 
all  tinres  hereafter  fave  harmlefs  and  keep  indemniied  thero  the&id  jv 
H^  and  J.  C,  their  exeoitors  and  adminiftrators,  ofy  from  and  a|w 
all  cods,  charges  and  damages,  which  they,  or  either  or  anyof  ibfl% 
fhall  or  may  pay  or  foftain  by  reafbn  of  their,  either  or  any  of  «w 
names  being  made  pfe  of  in  any  foch  aftion  or  fait  to  be  brooght  9CBu» 
menced  by  virtue  of  the  power  hereby  given.  Aitd  they  the  faid  J-  «• 
and  J.  C.  for  t hem felves,- their  eXecntors  and  adminiftrators,  da  con* 
nam,  promife  and  agree  to  and  with  the  faid  T.  M.  and  W.  IF.  *t» 
executors,  adminiftrators  and  affigns,  by  thefe  prefents,  m  mtoneri^ 
follows,  VTX.  That  they  the  faid  J,  If.  and  J.  C.  or  ckhcr  of  thai 
have  not  made,  done,  committed  or  witting>y  fuffered  any  aft,  nni'g 
OT  thing  whaifoever,  whereby  or  by  means  whereof  the  feid  hereby «l 
figned  debts,  rents  and  premifles,  or  any  part  tlicreof,  arc  or  is»  •• 
fhall  or  may  be  in  any  wife  prejudiced*  teleafed.  difcharged  orinca^l 
bered  rn  any  manner  howfbever ;  n'>r  (hall  or  will  at  any  time  h«tiM 
do  any  a6t,  matter  or  thing  whatfbever,  whereby  to  reteafe  or  difdw# 
all  or  any  the  fatd  hereby  afligned  debts,  rcnia  ai>d  prcmilcs,  ora^ 
part  thereof,  or  the  power  or  authority  hereby  given  for  rccovenng^ 
feme,  or  any  a^ion  or  futt  to  be  thei^on  brought  for  recovcnPg  ibcK^ 
withotrt  the  confent  of  them  the  faid  T.  Af.  and  ff,  fV*  their  extciw* 
or  affigns,  firfl  had  in  writing  for  that  purpofe  :  ^nd  aljo  that  they^ 
faid  7«  ^'  ^^^  y*  ^'  ^^^  «^*  other  perfons  lawfully  claiming  -^^t^ 
or  imereft  of,  tn  or  to  the  fiid  hereby  afligned  premilies«  or  a«y?*** 
thereof,  by,  from  or  under  them,  or  either  of  lheni«  or  by,  fro®  * 
under  the  faid  /?»  D.  deceafed,  (hall  and  will  at  any  time,  at  lb*  f 
qucff  and  charge  of  the  faid  7*.  M  and  fi.  W.  or  either  of  them,  il** 
or  either  of  their  exccirtors  or  adminiffratorst  make,  do  and  5*^* 
any  Am  her  or  other  lawfoV  and  reafonab)e  aft  and  ads,  thing  a« 
thing5,  as  well  for  the  toffoborvit' ng  and  ftrengthening  of  thefe  •?»*• 
fents,  as  alfo  for  the  fiinher,  btrttcr  and  more  perfcft  n^g®"*?.*  !? 
and  fingufir  the  faid  hereby  afltoned  premtflea,  unto  them  theiaid^* 
Af,  and  H  IV.  their  exccniors,  adminifiratort  and  affigosp  asbytfcdf 


lyof  tlicsr  comrfel  ftialJ  be  reafimably  fuMied  or  required  }  And 

that,  in  c^e^  within  the  fpace  of now  next  enfniog)  \x 

be  provedi  or  made  plainly  appear,  that  be  the  faid  R,  i>.  hatji 
idea  any  debt  or  debts  on  account  of  his  /aid  late  copartnerfhip' 
them  the  laid  T.  M»  and  H^  IV.  with  any  perfoo  or  perlons  whom- 
\t  (other  than  and  except  all  fuch  debts  as  are  mentioned  and  com- 
d  in  the  faid  red-book*  ligned  by  Jihe  faid  7.  T.  as  aforefkid)  and 
fttch  debt  or  debts  are  now  judly  due  and  owing  from  the  faid  R, 
,lo£ieh  perfoo ( or  perCbns  on  account  of  the  faid  late  joint  trade, 
'dnt the  fame  ihall  become  charged  therewith;  th^n  and  in  (nch 
^they  the  iaid  7*.^.  and  J.  C.  their  executors  and  adminlftratorsi 
iaod  will  out  of  .the  eflate  of  tiie  faid  R,  D.  pay  and  fatlsfy  ail  and 
ffttcb  debt  or  debts  (if  any)  fo  now*due  as  aforefaid,  or  (hiili  and 
fire  harralefs  and  keep  indemnified  them  the  faid  7*.  AT  aod^  ^« 
executors  aad  adminiftratorB,  of  and  from  payment  thereof,  pro- 
i  veyeRhelefsy  and  fo  as  fuch  debts  be  fo  proved,  or  made  plainly 
*  within  the  time  aforefaid.  j^ad  they  the  faid  J.  //  ,and  J  C. 
coniideratJons  and  inpurfuance  of  their  agreement  aibrefaid,  for 
dres,  and  for  their  reipedire  executors  aod  admin iArators,  and 
other  the  reprefentadves  of  the  faid  R.  D.  Do  hereby  remiff,  re- 
^difcfaiarge,  and  forever  quit*ctairo,  unto  them  the  faid  T.  M.  and 
"their,  executors  or  admii^iilrators,  all  fums  pf  money  now  due  tp 
te  joint  trade,  and  all  and  all  m;»nner  of  anions,  fuiis,  claims 
ids  whatfoever,  both  at.law  aod  jn  equity^  which  they,  either 
of  cbem,  can  or  may  from  henceforth  claim,  challenge  or  de* 
againft  them  the  faid  7*.  Af.  smdli.  IV.  or  either  pf  tl^m,  their 
of  their  executors  or  adminiftrators,  for,  l^  reafon  or  on  ac* 
any  b^reach  or  non  per formajice  of  any  covenant  or  agreement, 
other  a^,  matter  or  thing  whatfoever  done  or  committed,  •or 
on  their  part  by  rirttie  of  the  £iid  Indenture  or  articles  of  c<pir^« 
or  otherwife,  are  or  were  by  them  thereby  covenanted  or 
^be  paid,  dope  and  performed,  {othtur  tljan  and  exc^t  as  to  the 

htbree  eighfh  pans  of  the  faid  debt  of   fo  due  from,  the  faid 

R*  and  which  by  the  faid  award  is  to  be  paid  to  them  the  iajd 
ors  when  received  as  aforefaid*)  i^«^/they  the  iaid  7*.  ^.  and 
in  cooGderation  of  the  releafe  herein  before  made  aod  given  tp 
3S  afbreiaid,  and  in  purfuance  of  the  aforefaid  agreement,  and 
Other  good  ooniideratioos  them  thcreuoto  moving,  Z)«  hereby  for 
dvcs,  and  for  their  refpedive  executors  and  adminiftrators,  re- 
tejeafe, .  difcharge,  and  for  ever  quit- claim,  unto  them  the  faid 
^^  y*>  C  and.  all  and  every  other  the  reprefentativcs  of  the  iaid 
ill  and  every  fum  and  iiims  of  mooey,  and  all  and  ail  manner  of 
^  fuits,  and  claims  and  demands  whatfoever,  both  at  law  and  ia 
>  which  they,  either  od  any  of  them  can  or  may  have,  claim, 
1^  or  demand  againft  the  eUate  late  of  the  faid  R.  D^  or  them 
^^  7  a,  and  J.  C«  as  executors  thereof,  for,  by  reafon  or  upon 
"Qt  of  any  breach  of  covenant'  or.  non- performance  of  any  agree- 
or  any  other  a  A,  matter  or  thiog  whatfoever  by  him  or  tliem 
^  committed  toaching  or  relating  to  the  before  mentioned  co- 
ctlhip,, or  which  by  the  faid  articles  or  indentures  of  copartnerdiip, 
^^wife,  are  or  were  by  him  the  faid  R.  D.  thereby  covenanted  or 
"^^  to  be  paid,  done  and  performed,  (other  than  aod  exce|jt  as  to 
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j1  Drffoiution  of  a  Copariner/tif. 

THIS  hdentmr  Tripdrttte^  &c,  Bttween  J.  /*.  E#r.  of  the  M 
part,  C.  Mi  citixen  and  apothecary  of  Urndm^  of  the  ieccni 
tpar  t,  and  V  P.  of  the  city  of  iV.  eflij ;  father  of  the  faid  y.  A  of  the 
third  part.     fVhereas  by  indenture  of  copartoerfliip,  bearing  dtte,'&V. 
•the  faid  C  M.  and  J.  F.  did  nfiutttally  agree  to  be  and  coi^tinne  copart- 
•ners  and  joint  traders  together  in  the  arts  or  myfteries  of  chyrotftry  aod 
-phairRniey,  and  all  other  things  whotfoever  relating  to  |>hyitc,  ans  alfe 
in  the  buying  and  felling  drngs,  wares  and  commodities^  to  all orisy 
of  the  faid  ans  belonging,  for  the  term  of  five  years,  to  commeoee 
■from  the  fir  ft  dwy  ofjanttary  then  next,  by  and  with  thejocrita»4 
•princi|>ar  ftock  of  2926  L  then  remaining  and  being  in  the  faid  ftock  »i 
vkde  th^  ufed  by  and  belonging  to  the  fiiid  C.  Af.  confilHog  in  ft^ 
Vates,  copfMfrs.  fmlr, 'wares,  -  goods,  and  other  commodities,  asiftt 
'accottrtt'thereof  flatedand  agreed  unto,  and  fet  down  m.tfcrfr  boArf 
««ccount9  under  both  their  hands,  bearing  even  date  With  the  faid  ifr 
•fcited  indenture  of  copartnerfhtp,  it  doth  and  may  appear  ;   Wbui  fiH 
'krtSt  ti^es  and  bufinefs  were  then  ufed  and  exerciftd  by  the  find  C,W» 
''at  or  in  the  meTPuage  or  tcnemcm,  t^ommorly  called  or  known  by  dfe 
•name  or  fign  of  Glauber^s  Head^  fituate  in  l¥.  ftrect  in  the  pariJi  w  3t 
•^.  luond^n,  and  in  the  daboratories  and  warehotife  on  the  back  pit 
•th^pof,  and  «Ifo  in  a  meffuagc  or  tenement  in  C,  in  the  county  of  * 
fttO^hich  were  in  the  pofleffion  of  the  faid  C  M'.  and  aWb  in  fart  oft 
mefliitige  or  tenement,  fituate,  £2ff.  and  were  agreed  to  be  earned  ooft 
the  fnid  elaboratories,  warehoufes  and  places,  dtiring, the  faid  copll^ 
^nerfhip.     jlndli  tDOs  further  by  the  faid  indentore  agreed  between  ti« 
•(aid  parties,  that  all  the  faid  joint  Jtnd  principal  flocic,  and  all  the  piw 
aod  profits  thereof,  and  all  the  benefit  of  the  faid  joint  trade  and  bttf- 
'ncft  fhould  remain,  be  ufed  and  employed  in  the  faid  joint  trade  fe 
^ihe  xXt  and  benefit  of  the  fexd  copartners,  during  the  faid  term  of  Iht 
years,  according  to  certain  covenants,  provifi>es  and  agreements  in  d* 
fame  indenture  contained,  and  fhould  not  be  othcrwife  talcen  oot  ore* 
ployed  by  either  of  the  faid  parties,  without  the  confrnt  of  the  orh* 
copartner ;  and  that  both  the  laid  parties,  at  all  times  during  the  costt- 
nuance  of  the  faid  joint  trade,  and  at  the  ceafing,  drffolving,  or  otlKf 
determination  thereof,  have  a  feveral  right,  title,  intereft  and  property 
'in  tlie  faid  joint  trade,  and  the  increafc  thereof,  and  in  alt  gains  and  ta* 
nefit  that  fhonld  accrue  by  the  fird  joint  f^ock  or  trade,  and  in  alltfe 
'monies,  goods,  commodities,  debts,  and  other  eflate  whatfocvcr  !»■ 
jonging  thereto  in  equal  moieties  or  half  parts,  the  whole  into  t«o 
■  e<jo«l  j)arts  to  be  divided,  and  that  all  debts  and  duties  which  ftooW  w 
rwinf"by  the  faid  parties  by  reafon  of  the  faid  joint  trading,  *°^/J 
Jnfics  and  damages  which  fhould  from  t-me  to  rime,  during  tjic  ^ 
tf  rm  of  copartnership,  come,  grow  due  or  happen  to  or  in  the  {wP^ 
Aock,  by  bad  debts  or  otherwife,  and  all  the  rents  and  repairs  of  *« 

^id  fcveral  mefluages  or  places  ia  which  the  faid  trade  or  bofiotfs  «^ 
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an  afid  mantged^  and  all  charges,  parilh  dntief ,  tith^  and  paf-* 
If  £>r  or  io  refped  of  the  faid  preinides  or  joint  trade  only,  or  of 
6id  joint  ftock»  and  all  wages  for  fervants*  journeymen  and  la* 
orsy  Jhould  be  bof  ae  and  allowed  by  and  becwee6  the  fald  parties 
Uy :  Anim/hirtas  to  and  by  indenture  of  bargain  and  iale,  bearing  Aato  the 
Itt  l^c,  made  between  the  faid  C  A/,  of  the  one  part,  and  the  faid  ^^^  P**^' 
iP.  of  the  other  part,  the  faid  C.  M.  (in  confideration  oi  the  fom  of  "*^*lj*'^" 
0/  of,  6ff.  to  him  paid  by  the  laid  J,  P,  and  in  condderation  of  JJ^  ^tT  roar*  ' 
ttfther  fnm  of  463  /.  fecnred  to  be  paid  by  the  faid  J.  P,  to  the  ty  ©f  ,mo^*  * 
i-fi.  Af.  in  fuch  manner  as  by  indenture  then  intended  to  bear  date  ty. 
%  next  after  the  day  of  the  date  of  the  faid  lail  rtfcited  indenture 
IkrgaiD  and  iale,  and  to  be  made  between  the  faid  J,  P,  of  the  one 
and  the  faid  C.  M.  of  the  other  prt,)  Did  bargain,  fell  and 
UBto  the  (kid  J.  P.  One  MfrtHy  or  haif  part  (the*  whole  into  two 
ftn'tto  be  divided)  oX  and  in  the  flock  and  trade  of  and  belong*^  Of  hit  Hock, 
[IP  hin  the  fitid  C\  M.  and  the  gains,  profits,  proceed,  beneAt  and  ^^* 
tafc  thereof,  and  of  the  elaboratorics,  coppers,  (HUs,  furnaces* 
N,  goods,  merchandizes  and  commodities,  and  aii  other  things  ap- 
^  *ttBg  to  the  faid  itock  or  trade  ;  To  hoUl^  receive,  take  and  enjoy  Hakndum^ 
\tmtt  noto  the  faid  /.  P.  his  executors,  adminillrators  and  afligns^ 
'land  their  own  ufe,  and  as  his  and  their  own  goods,  chattels,. 
ijttd  eflate  from  thenceforth  for  ever,  as  in  and  by  the  laid  tail  re» 
lenture,  reference,  Cffr*     yifni  whereas  in  purfuance  of  the  (aid  As  to  bar^in 
II,  in  tiK  faid  lal(  indenture  of  the  faid,  &e.  mentioned  \yf  in*  and  fale  back 
ie  rf  baiigaio  abd  £de  the  fourth  day  of,  Qfc  and  made  between  ■«**"»  '^  ^*" 
|4M  7.  P.  of  the  one  part,  and  the  iuid  C.  M.  of  the  other  part,  o]^'^*][j™^ct 
^  fiud  7  P,  for  fecuring  payment  of  the  faid  fam  of  463  L  to  him  y^^  j^j^  ^^  y^ 

U  C.  Jf.  with  interefl  for  the  fame,  or  part  thereof.  Did  bargain  adTsnced. 
1611  to  the  ikid  C  M.  AU  the  (kid  moiety  or  half  part  of  the  faid  ' 

I  eUboratorJes,  coppers,  fliils,  furnaces,  wares,  goods,  merchan- 
>  aid  commodities,  and  dl  other  things  whatfoever,  which  were 
tioed,  fold  and  affigned  by  him  the  fatd  €.  M.  to  him  the  faid  y^ 
o  afbrefaid,  and  :dl  the  eflate,    right,    title,  intereft,  property^ 
and  demand  whatfoe?er  of  him  the  faid  J.  P,  his  executors,  adr 
'ntors  and  afEgns,  in,  to  and  out  of  the  fame,  and  every  part  and 
thereof;  To  haid^  receive  and  enjoy  the  fame,  with  their  appur-  Haiemttm, 
M,  unto  the  faid  C.  M*  his  executors,  adminiflrators  and  affigns, 
^d  their  own  proper  ufe  and  behoof  for  ever  ;  Suljefl  nevcrtheUfi 
idcmption  upon  payment  of  the  faid  fum  of  463  /.  at  fuch  time», 
iotereft  for  S31  /.   io/«  part  thereof,  as  therein  is  mentioned,  as 
[iod  by  the  £iid  laA  recited  iitdenture  of  bargain  and  fale,  relation 
"JS  (herenntor  had,  may  more  at  large  appear :  And  whereas  the  faid  As  to  money 
[of  1000 1  fo  paid  to  the  faid  C  M.  by  the  faid  J.  P.  was  advanced  advanced  by 
^»  the  fkid  J,  P.  by  the  £iid  i'.  P.  upon  the  faid  J.  P.  and  C.  M.  °°^?^  j||« 
**"!*  jointly  and  fereraily  bound  to  the  fnid  V  P  in  one  bond  or  [JJ^*** 
>oa«  bearing -date  on  or  about  the  l2d  day  of  December  in  the 
^3'»  ill  the  penal  fum  of  looo/.  conditioned  for  the  payment  of 
of  Che  faid  fum  of  1000/.  half  yearly,  after  the  rate  of  4/  io#. 
^  Arr  «ff9.  to  the  faid  f^.  P.  dnring  his  natural  life  :  Andwhireat 
'W  J.  /».  (Hid  afterwards  pay  and  bting  imo  the  cafh  of  the  faid  co- 
"^ll^t  the  iitm  of  jo/.  of  his  own  proper  monies,  over  and  above 
Old  fum  of  loooA  m  order  to  carry  on  the  faid  trade,  which  faid 
^  joipt  dealing  hath  beea  httbeno  carritd  ^ni  from  the  comr- 
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mencemefit  thereof,  in  cKe  joiot  names  of  theni  the  (aid  C,  M  acd  J- 
p.  by  QieaQs  whereof  ieverai  debts  liave  been  concra&ed,  and  are  nov 
due  and  oiving  to,  by  and  trom  tbe  faid  paittterAup,  or  by  laeans  tfekeri>> 
of:  Jnd  whereat  ftverai  unhappy  <itfferenceSy  controveWies  and  de- 
putes have  aril'en  between  the  faid  C.  M.  and  J.  P  fincetbc  laid  coptrt- 
ncrihip  hath  beeA  entered  into  between  them,  inlbmuch  that  tbe  &id 
J,  P.  did  in  or  about  'friniiy  term  laft,  or  in  the  tacatson  of  the  hcA 
term,  exhibit  a  bill  agninU  the  faidC.il^.  in  his  majeity's  high  coortrf 
.  chancery,  to  be  relieved  againfl  ft  vera!  maners  and  things  thereby  fog« 
geftcd  and  coropiained  of,  to  which  bill  the  £ud  C.  id  hath  pat  ia  hu 
anfwer,  and  no  fiinher  fum  or  fums  of  money  have  been  paid  by  the 
£tid  J.  P.  into  (he  faid  copartnerihip,  nor  hath  any  part  of  the  did  fttffl 
Ol  41J3  /.  been  paid  to  the  faid  C.  Af.  by  the  faid  J.  P,  in  parfusDceof 
the  faid  recited  indenture  of  mortgage;  and  further  fiitts*  dMIcrencet 
and  cot)trcTer(jes  in  law  axki  equity,  being  likely  to  trife  between  die . 
laid  C  Af.  and  the  faid  J.  P.  which  may  occafion  great  trouble,  cif 
pence  and  .charge  :  7 bit  'fudeitture  therefore  ^itnejfeth^  that  for  the  CQO^ 
promiiing;.  finally  ending  and  abfolutely  determining  all  dtftatoovi 
cofitroverlks,  actions,  fuits,  debts,  acconncs  and  demands  whatibotf 
bad,  made,  moved,  depending,  arifmg  or  accruing,  or  which  at  aif 
time  or  times  iiei  eafter  may  he  had,  made,  moved,  arife  or  accrue  hf 
or  between  all  or  any  of  the  (aid  pardes  to  thefe  prefents,  for  or  If 
*    realbn  or  means  of  the  faid  copartoerfhip,  or  of  any  matter  or  thing  i»» 
l.ttiog  thereto,  refuhing  therefrom,  or  otherwife  bovri'oever;  hhA 
been  icooiented  to  and  agreed  by  and  between  all  the  /kid  paities  tl 
tbefe  prefents,  that  the  faid  pannerTnip  ihould  be  abfblutely  diflohfd 
and  determined  \  And  the  laid  C  M.  and  7<  P'  io  purfuance  of  chl 
faid  agreement  (by  and  with  tbe  privity  and  conTeot  of  the  (aid  Y.  h 
teihfied,  &V.}  Do  hereby  mutually  declare,  covenant  and  agree  to  lad 
with  each  other,  that  the  (aid  pannerihip  entered  into  between  die^p 
now  is,  and  from  the  date  of  thefe  prefents  (hail  beab(oiutely  diflbbel 
and  utterly  determined  ;'  And  both  parts  of  the  (aid  indenture  of  eft*  i 
parinerthip,  together  with  the  feveral  herein  before  recrted  deeds  ofb^ 
gain  and  (ale  and  aifignment,  by  their  mutual  confent  and  agreeoeiii 
have  been  cancelled,  at  and  immediately  before  the  fealing  and  deJitea* 
hereof;  ^£i  it  hacb  been  farther  agreed  by  and  between  all  the  Ait 
parties,  that  the  faid  /^.  P,  (hall  deliver  up  the  (aid  recited  bond  or  ok* 
iigatioD  to  the  faid  C.  M.  to  be  cancelled ;  and  that  in  conlideraM 
thereof,  and  of  the  fura  of  300  /.  of  lawful,  £!ff.  to  he  paid  to  thett , 
V,  P,  at  and  before  the  (ealing  and  delivery  of  thefe  prefents,  and  if 
the  further  fum  of  500  /.  to  be  fecured  to  be  paid  to  the  faid  V*^M 
the  2^k\\  day  of  June  next,  by  die  bond  or  obligation  of  the(aid(^ 
M\,  as  herein  after  ir  mentioned  ^  7*^^  laid  J*  P.  (hould  bargain  aodififi 
jilt  his  faid  rpoiety  of-  and  in  tl>e  faid  joint  (lock,  goods,  mercbandizai 
cJ^bts  auii  etfects  -ALatlbever,  and  (hould  aifo  releafe  all  his  rigbc,  Dtlc> 
intertll  and  demand,  cf«  in  and  to  die  fame,  and  (hould  give  alcticr 
of  attorney  to  the  (aid  C.  .W.  to  receive  and  recover  the  debts  fiaoditf 
.out  and  belonging  to  the  (aid  copartnerihip  in  fuch  (brt,  manner  <(" 
form,  as  lierein  alter  is  mentioned  and  expreffed  ;  and  that  tbe  (aid  u 
.M.  (hould  give  his  covenant  to  indemnify  the  liiid  J*  P.  tLereia,  to* 
agaioil  all  debts  owing  by  or  from  the  (aid  copartoerfliip,  and  fbattlK 
laid  C.  M.  and  7.  jP,  (hould  mutoaliv  releafe  each  other  of  all  aidde^ 

cuireaaats,  agre$;iutfau  and  d^maada  wbatfoevcr  (cxo:vL.Khe  coyoaw 
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>^tn  coAtafned,  in  fuch  foit,  manner  and  form,  as 
"^d  and  expre/Ted  0  and  that  the  faid  J.  ^-  <hould 
Hy  to  be  difroifl  without  cofby  the  faid  C.  M. 
Vereunto  :  Jind  whereas  in  purfuance  of  the  At  to  a  bond 
\  by  one  bond  or  obligation,  bearing  even  ^  even. date. 
v!Tie  bound  unto  the  faid  A^.  P.  in  the 
'•eunder  written,  to  be  void  upon  pay- 
Joto  the  faid  fT  P,  on  the  24th  day 
^ture  further  tvttnejfeth^  that  in  further  2d  confidera* 
•^     >^nt,  and  for  and  in  confideration  of  the  tion. 

ihe  diredlion  and  appointment  of  the  faid  y. 
^  a  party  hereto^  and  feaiing  and  delivery  of  chefe 
.luiy  paid  by  the  faid  C  M.  to  the  faid  V.  r.  the  re- 
.le  faid  V,  P.  dothheieby  acknowledge,  and  thereof  he 
and  alfo  the  laid  ^.  P,  do,  and  ea^h  of  them  doth  re- 
^  difcharge  the  faid  C  Af.  his  executors;  adminifirators  and 
and  every  of  them ;  and  alfo  for  and  in  confideration  pf  the 
c^  500  /.  fo  fecui*ed  10  be  paid  to  th«:  laid  V,  P.  by  the. (kid  re* 
nd  or  obligation  of  the  faid  C.  M,  and  alfo  of  the  fum  of  c  j. 
lawful  money  to  him  the  fdid  J,  P.  in  hand  paid  by  the  iaid 
tt  and  before- the  feaiing  and  delivery  of  thefe  prefents,  the  re- 
ireof  the  faid  J.  P.  doth  hereby  acknowledge,  he  the  faid  y, 
bargained,  fold,  afRgned  and  rtleafed,  and  by  thefc  prefents  AfBgrmfot 
Hy,  abfolareiy  and  clearly  bargain,  £<<:.  unto  the  faid  C,  M,  *n<lrclcafc 
faid  moiety  or  half-part  (the  whole  into  two  equal  parts  to  be  di-  ^^  **"*  "' 
'of  and  belonging  to  him  the  faid  y.  P,  in  the  faid  Joint  ftock  and  thciher^of 
In  fo  bargained,  fold  and  releafed  to  him  by  the  (aid  C.  M,  and  hU  moiety  in 
ins,  profit,,  proceed,  benefit  and  increafe  thereof  f roxn  the  faid  (lock,  \^c, 
5f  January  laft  paft,  and  alfo  of  and  in  the  faid  eiaboratories, 
ffilTs;  furnaces,  wares,  goods,   merchandizes,  ready  monies, 
;commodities,  and  other  things  appertaining  to  the  faid  joint  trade, 
Itfaeeftate,  Wr.  To  have  and  to  boU^  receive,  take  and  enjoy  the 
llfpart  or  proportitm  (the  whole  ftock  into  two  equal  uarts  to  be    * 
'  as  aforefaid)  of  and  in  the  joint  flock  and  premiifes  hereby  bar- 
fold,  ailigned  and  releafed,  or  meant,  mentioned  or  intended 
,  and  every  part  and  parcel  thereof,  with  the  appurtenances, 
Ifthe  faid  C.  M  his  executors,  adminiflrators  and  alHgnc;,  to  his 
eir  own  propei  ufe,  and  as  his  and  their  own  proper  goods,  chat- 
(ock  and  eftate,  from  henceforth  for  ever.     yfW  the  faid  J  P.  Hm  letter  of 
tfcf  himfelf,  his  executors  and  admin  if  trators,  hereby  for  the  con-  J^*"*^ 
Itions  aforefaid,  and  the  belter  to  enable  the  faid  C.  M,  to  recover       '^***' 
receive  the  faid  debts,  fum  and  fums  of  money  now  due  and 
to  the  faid  joint  flock  and  trade,  make,  conf^tute  and  appoint 
faid  C.  M-  his  executors,  adminidrators  and  adigns,  his  true 
iwfiil  attorney  and  attomies,  and  doth  give  and  grant  to  him  and 
full  power  and  authority  in  thejoint  names  of  them  the  faid  C.  Joint  names, 
id  J.  P.  or  in  tl)e  name  of  the  (aid  y.  P.  alone,  as  occafion  may 
e,  bat  x6  the  proper  ufe  and  behrKif  of  him  the  faid  C.  M.  his 
tors,  admiqiflrators  and  aiBgns,  and  without  giving  any  account   ' 
^the  fame,  to  a/k,  demand,  receive,  fue  for,  recover,  compound, 
snddi^harge  the  faid  debts,  or  any  of  them,  the  faid  J.  F,  giv- 
fand  hereby  granting  to  the  faid  C.  M.  his  executors,  adminiftra- 
'914  aflignS)  full  power  and  abfolute  authority  to  do  ail  «nd  ever^ 
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iuSt  and  a^s,  thing  ao^  thiiigs  hereioi  as  to  bin>  the  £ud  C.  hi.  \at^ 
executors  or  sdniiniftrators*  (hall  item  meet.  Andtht.  faid  |f.  P.  f<N[ 
himfelf,  his  executors  and  admiDidrators,  doth  hereby  covcaaot,  pro- 
nnfe  and  agree*  to  and  with  the  laid  C.  M,  his  executors  and  ftdmi« 
DiHtators,  that  he  the  fatd  J.  F,  fhall  oot  nor  will  revoke  or  couater- 
niand  the  authority  hereby  .giveD,  but  that  he»  his  executors  or  admi* 
ni^lrators,  ihalj  and  will  from  time  to  time,  as  often  as  there  fliall  be  oc« 
caiicD,  ratify  and  confirm  the  fame,  and  alio  give  and  grant  to  the  (aid 
C.  M'  his  executors  or  adminiflrators,  fuch  further  authority  and  power 
in  the  premifTes,  as  the  faid  C  M.  his  executors  or  adminiftrator^,  or 
his  or  their  counfel  learned  in  the  law,  (hall  reaiboably  devife,  adfift 
and  reauire,  at  the  cofi  and  charges  of  the  (aid  C  Ai.  his  exccaurs  or 
admioiitrators. 


Recitals. 


As  to  a  gene- 
ral copartner- 
fliip. 

As  to  the 

ioinc  ftock. 


How  to  be 
applied. 


7.  F,  to  hare 
the  manage- 
ment, t^'t.  in 
England, 


An  Indenture  of  a  Cnpartncr/hip  letween  fouTp  for  jffain  Ikatfic 

MB  Foreign, 

THIS  Indenture  of  four  parts,  made  the,  i^c.  Bettvetn  R.  C.  of| 
f/c.  of  the  firft  part,  C.  R.  of  the  fecond  part,  y.  /.  of  di| 
third  jart,  and  F.  J  of  the  fourth  part,  fVuneJ^iif  Tliat  the  faid  pr» 
ties,  for  the  aifiance,  truft  and  confidence  which  each  of  them  kA 
and  doth  repofe  in  the  other,  hafe  concluded  and  agreed  to  become  co- 
partners and  joint  traders  together,  in  fuch  trades  and  roerchafidixitt 
as  well  within  the  kingdom  of  England  as  alfo  in  HoUandt  andel^ 
where  in  parts  beyond  fea,  where  the  faid  parties  (hall  think  fittotnde 
and  merchandize  for  their  moli  beneilt,  advantage  and  pro(it  \  aodthtf 
for  and  during  the  ipace  of  five  years,  to  be  computed  from  the  day  « 
the  date  hereof,  from  thence  next  enfuing,  ami  fully  to  be  complect 
and  ended,  tiiere  (hall  be  fuch  joint  trade  ;  And  to  that  end  and  por* 
pofe,  the  faid  parties  have  added  and  put  together  a  joint  ftock,  to  be 
employed  in  and  about  the  faid  johu  trade ;  chat  is  to  fay,  the  Tds  « 
10,000/.  of  lawful  money  of  Great  Britain,  vi%.  The  Uid  /?.  C  fec 
hii  part  2500  A  the  laid  C  R.  for  his  part  2500  /.  the  faid  Jf.  F.  for  ^ 
^art  2500/.  and  the  faidF.  J.  2500/.  more,  being  the  remainder  of  the 
laid  10,000/.  IVhicb  faid  itock  (hall  be  occupied  and  employed  mge^ 
ther,  upon  an  account  of  fourths,  both  in  prodt  and  lofs,  the  whole  il 
four  equal  parts  to  be  divided,  whereof  the  faid  J!^,  C,  his  execotoft 
and  adinini(lrators,  is  and  are  to  have,  and  bear  for  his  and  their  [unsi 
one  fourth  part  thereof  both  in  profit  and  lofsi  the  (aid  C.  R.  hiiexe; 
cutors  and  adminiilrators,  one  fourth  part  thereof,  for  his  andtheirp*^ 
both  in  protii  and  lofs  ;  and  the  faid  y.  jF,  his  executors  andaiw' 
nlllrators,  anotiier  ydxt  thereof  both  in  profit  and  lo(s  $  and  the  laid  ^■ 
J.  his  executors  and  adminiftrators,  the  other  fourth  part  ihereotbo<l> 
m  profit  and  iof?,  for  his  and  their  parts,  according  to  the  true  intent 
and  meaning  thereof;  IV/jich  faid  traniadion,  trade  and  bufincfsi  foc 
the  confidcraticn  hereafter  named,  is  to  be  done  and  pcfformed  as  ^^ 
lowcin  ;  tiiui  is  to  (iiy,  The  faid  Jf  F.  during  the  (aid  copartncrjliifr 
to  have  the  i'ult  receiving-,  keeping  and  charge  of  all  the  c-ift  and  :»>' 
ney,  and  of  all  the  cloths,  bays  and  Huffs,  and  cf  all  Uie  boods,  \»^ 
and  fpeciahies  belonging  to  the  joint  accorapt  here  in  England;  aodw 
all  goods  and  wares  to  be  received  from  beyond  the  feas,  forandup* 

the  laid  joint  account  j  and  alfo  the  charge  of  the  wriling,  truek^V 
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Gttflody  ^f  the  kaolks  to  be  kept  here  in  England^  .toachuA  th^ 

oiot  account  and  baficefs  in  copartoeiihip^  within  the  dwelTio|^- 

«f  the  ikid  J.  F^  io  London^  for. the  tinu:  being,  and  the  buying 

'  tbe/kid  dochsy  bays  and  {iuifsy  and  the  felling  of  all  goodd  to  be  re- 

iM  from  beyond  the  ^t^^  and  the  receiving  of  money,  and  the  or- 

'^~\  and  d)fyo&ng  of  them;  and  the  other  joint  bufioefs  is  to  be 

ly  asf^ed  aad  performed  by  the  faid  J,  F,  and  C.  R.     And  that  the  ^-7  ^  haw 
f.  J,  iKail  have  the  management  and  tranfadion  of  the  affairs  re-  *^«  maoage- 
^  to  the  liiid  coprtnerfkip  atid  joint  trade,  which  arc  to  be  ma-  °*^^'  /°  ^^ 
^  .  done  and  tranlaAed  in  the  parts  beyond  the  feas ;  Whtretfm  it  ^      ^ 
ieodttded  and  agreed,  by  and  between  the  faid  parties  to  theie  pre- 
^  lft»  an4  Mcfa  aiid  every  of  the  faid  panics,  by  and  for  himfelf,  hi^ 
.|ifciitors  and  administrators,  doth  covenant  and  grant  to  and  with  eack 
*  cfccy  other  of  them»  his  executors  and  adminifirators,  by  theie 
;nis,  a$  hereafter  in  manner  and  form  folio weth,  Firil,  that  the 
copartnerfhip  ihall  continue  without  ceafing,  in  form  hereunder  de- 
d,  from  the  day  of  the  date  heieof,  until  the  full  end  and  term  of 
years,  firom  tlience  next  enfuing,  and  fully  to  be  compleat  and 
';  And"  that  every  of  the  faid  copanncrs  m  the  feveral  bufinefreG  Coveaamaii^ 

aemiooed,  to  be  by  them  (everaily  done  and  performed,  and  all  ^?  ^^^/'^ 
.matters  and' things  touching  the  ikid  copartnermip,  flail  and  wiU  '^'^'L^Lv^ 
time  to  time,  during  the  £iid  five  years,  perform  and  do  his  and  ^^[^ 
befi  endeavour,  care  and  diligence,  for  the  mofl  and  bcft  profit,  . 
lodity  and  advantafi^e  of  them  the  faid  copartners*  and  that  each 
CTcry  of  them  thektd  copartners  Hiall  be  faithful,  juft  and  uue 
^e  other  of  them  therein  ;  Jlnd  that  all  g»ins  and  increafeSi  bap-  Gaiiii  tobe 
,  ^  or  coming  of,  or  by  the,  faid  joint  trade  and  copartnerfhip,  fiial)  ^vaUydin* 
locSflerendy  and. equally  parted  and  fhared  by  and  between  the  faid  ^^ 
^  s,  their  executors  and  adminiflraiors,  as  is  before  prefcribed  and 
>wo ;  and  that  all  debtss  charges,'  and  lofTes  likewiie  ariilog,  hapr  ^^  eipcnoes 
i  and  growing  to  b«  paid  and  borne,  for  or  by  reafon  of  the  iatd  i^i,^5^tiu 
trade  and  copannerfhip,  fhall  he  in  like  nunner  paid,  borne  and  ^\  *^^**^' 
oed  by  and  between  the  faid  parties,  their  executors  and  adqiir  •  ^ 

<ors,  in  four  equal  parts,  .as  is  before  mentioned,  and  according 
^  trge  intent  and  meaning  of  tliefe  prefents  ;  And  that  every  of  th^  AVi  parties  to 
u  parties  fi^aU  from  time  to  time  hereafter  perform  and  do  bis  an4  "^^  <heir  in. 
?it  beft  eodcavous,  dihgence  and  travel,  as  need  or  occaHon  (ball  rer   J^^TJ^^ 
*fc»  to  recover  and  obuin  inch  debts,  duties,  and  fum  and  fams  oif  "*  ^**'  *'• 
^%  as  by  reafon  or  means  of  the  faid  trade  or  copartnerfhip.  fh^l 
4ue  or  owing  unto  ihcm,  from  any  perfon  or  |)erfons,  fo  fpeedily  as 
he  from  time  to  time  ;  and  (hall  not  at  any  time  hc;eaf'ter,  withput 
0Dt  of  tbe  reft^  do  or  procure,  or  caufs  to  be  done  or  pro€ur$^d^ 
I  ^^>  device  or  thing,  to  prejudice,  hinder  or  retard  the  recovery, 
^  ining  or  jetting  in  of  thjs:  faid  dcbts»  or  any  of  them  ;  4nd  i|~  i^  To  be  an* 

'  happen  that  tJje  faid  parties,  or  any  of  ihcm>  fhall  trull  or  delivef  f^c»blc  re- 
« opoo  credit  or  confidence,  any  of  ilie  goods,  wares,  money  or  n>er»^  flP«^*^5*^  '^ 
.^ndizcs  belonging  to  the  faid  joint  account,  .to  any  perlbo  or  perfon*,  ^^cnt/*"^**" 
ijrhom  any  other  oithe  faid  panners  Ihali  pray,  warn  or  admonifh  ;K)t  giveji.^ 
1%  M^^'  Uiat  then  and  (b  often  fuch  of  them  the  faid. partners  which 
ffttll  fo  truft  and  deliver  out  ujion  credit  any  of  the  Uid  ^oods,  wares^ 
_|^5y  w  mercliandizes  to  any  fuch  perfpn  or  pjrfons,  iuall  and  will 
fP^ia  three  months  next  enfuing*  anfwer  andfatisfy  unto  the  faid  joint 
***t  fc  much  Javvfui  n>oney  o<  GruH,  Britaiw^  ai  the  ^oods,  warea, 
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money  or  merchacdize  (b  to  be  tnifted  or  delivered  ont,  as  afere&ij, 
(hail  amount  unto,  (in  cafe  in  the  mean  time  full  fiitisfadion  (hall  not  be 
made  for  the  fame»  by  the  perfon  or  perlbns  which  fliali  be  tmfied  al 
aforefaid  ;)  and  that  io  fuch  cafe,  fuch  of  the  laid  ])arties  fo  making  ft^ 
tisfa^ion  therefore,  (hall  and  may  have  and  enjoy  the  fole  benefit  tf 
the  faid  goods,  wares,  money  or  merchandizes  or  things  fo  by  him  io* 
trufled,  and  for  which  he  fhall  have  made  fatisfaAion,  as  aiorefaid: 
jind  that  every  of  them  the  faid  parties^  (if  neceffity  reqnire  and  con- 
veniently it  may  be)  in  all  his  and  their  buying  and  felling,  dealiofs 
and  doings,  touching  and  concerning  the  Joint  trade,  (hall  defire  ami 
take  the  advice  and  di region  of  the  refl  tn  the  faid  parties,  or  feme  or 
one  of  them  $  And  that  all  (uch  detriments  and  lofles,  asihall  witboot 
fraudulent  practice  of  any  of  the  faid  copartners,  Jiappentocometd 
the  faid  partible  account,  by  the  falfhood,  absence  ornegligeoce  tXm 
iervant  or  fervams,  apprentice  or  apprentices^  or  others,  which  mi 
ferve  or  dwell  with  any'  of  th^  faid  parties,  (ball  be  borne  and  asTvaed 
|by  the  mafler  of  fuch  fervant  or  fervants,  by  whom  the  fame  ffaaO  be 
done  or  committed  ;  And  further^  that  none  of  them  the  faid  piHies 
(hall  or  will,  at  any  time  or  times  hereafter,  charge  the  account  of  the 
faid  copaT;ner(hip,  with  any  other  or  more  debts,  than  only  fuch  at  Ihil 
be  pertinent  to  the  fame,  and  with  fuch  charge  only  as  (hall  be  necefr 
rily  andjufUy  diiburfed  for  and  about  fuch  goods,  wares,  cbmmodmcs 
and  merchandizes,  as  (hall  be  occupied  and  employed  in  or  abont  the 
faid  joint  trade  or  copartoer(hip,  and  for  and  about  the  gettme  iii»  i» 
covery  and  obtaining  of  fuch  debts,  as  (hall  be  due  and  owing  no 
them  by  rea(bn  thereof;  nor  at  any  time  hereafter  during  the  fiidftice 
cr  time  of  five  years,  (hall  withdraw  or  take  from  the  laid  joint  iodl 
^Ad  account,  any  fum  or  (lims  of  money  or  other  things,  other  tbtt 
fiicb  as  (ball  be  di(burfed  for  the  recovery  and  getting  in  of  fuch  delM 
as  are  incident  to  the  fame*  as  is  before  expre(red  and  mendoned,  and 
that  without  fraud  or  covin  ;  Saving  that  it  (hall  and  may  be  lavfol^ 
and  for  every  of  them  the  faid  parties  yearly,  during  the  &A  capti* 
ner(hip,  to  have  and  take  out  of  the  faid  (lock  belonging  to  their  joiot 
trade  and  copartner(hip,  for  every  of  their  particular  and  private  ex- 
pences  and  occa(jons,  as  foUoweth }  (that  is  to  fay)  to  the  laid  R*  C* 
the  fum  of  iQo/.  of  lawful  money  of  Greai  Briioin,  to  t!ic  (aid  C,  i?. 
the  like  fum  of  100  A  to  the  faid  7.  F.  the  like -fum  of  100/.  audio 
the  faid  F>  J<  the  like  fum  of  lOo/.  of  like  lawftil  money  of  Orui 
Britain  ;  and  faving  alfo  that  it  (hall  -and  may  be  lawful  to  and  for  M 
faid  y.  F.  during  the  faid  copartner(bipff  in  refpcd  of  his  haure-rerti 
wherein  it  is  agreed  one  part  of  the  bufincfs  of  the  (aid  copartnerftip 
(hall  be  a^ed  and  performed  here  in  England^  and  for  the  exnaordlBai^ 
pains  of  him  and  his  fervants^  to  be  taken  and  performed  in  and  aboat 
the  faid  joint  trade,  and  for  his  expences  upon,  and  entertainments  of 
clothiers  yearly,  to  charge  upon  the  faid  partible  account^  and  to  be  at* 
lowed  yearly  out  of  the  lame  the  fum  of  80  /.  of  lawfol  money  of  ^'t''^ 
Britain^  over  and  befides  the  faid  too/,  a  year  allowed  unto  fym  al 
aforefaid  ;  Saving  alfo  for  the  faid  C  R*  in  refpcd  of  the  extraordinary 
pains  of  him  and  his  fervants,  to  be  taken  in  and  about  the' Cud  joint 
trade,  and  his  ej^pences  upon  and  entenamment  of  clothiers,  as  arore- 
(aid,  and  for  his  houfe  rent,  wherein  it  is  agreed  alio,  that  one  part  of 
the  joint  bufinefs  aforefaid  (hall  be  aded  and  performed,  tochai^»t^ 
;t!ie  f;iid  partible  accouBt,  and  be  allowed. upon  the  (amei  the&i^ 
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«rSo/.  yearly,  of  the  like  lawful  money  of  Great  Britain^  during  the 
UA  copartnerfhipy  over  and  beiides  the  fuid  too  /.  yearly  to  him  allowed 
<i  afbrdatd  ;  And  faving  that  it  fhall  and  may  be  lawful  to  and  tor  the 
SttdF.y.  in  refped  of  his  extraordinary  pains  to  be  uken  in  and  about 
I  ibe  (aid  joint  bafinefs,  and  for  his' dwelling  in  the  pans  beyond  the  fea^ 
■•iiere  it  is  agreed  he  (hall  be  employed  in  and  about  the  faid  joint  trade 
sod  bafioefsy  during  the  faid  copartnerfhip,  there  to  charge  the  faid  par- 
able account,  and  to  bt  allowed  the  fatne  here  in  England^ y\\it  fum  of 
JoAyurly,  of  like  lawful  money  of  Great  Britaw,  during  the  faid  co- 
pfTQeHhip,  over  and  above  the  laid  100/.  a  year  to  him  allowed,  as 
a^irefaid;  Al/o  the  wages  and  allowance  to  or  for  any  fervant  or  fer-   Wages  for 
fcnis  to  be  lent  over,  or  to  or  for  any  apprentice  or  apprentices,  where  fc^rants, 
tfoy  fhal}  be  fent  over  and  employed  m  the  faid  bufineis,  into  the  parts 
fejond  (ca,  (an  eoual  number  of  apprentices  of  each  of  them  the  faid 
A.  C,  C.  R,  and  y.  F.  and  F.  J,  being  employed  in  the  faid  Joint  bu- 
ioe&;)  and  alfo  the  charge  of^any  warehoufe  or  warehoufes,  to  be 
^es  or  nfed  beyond  the  feas  for  the  faid  joint  bufinefs  ;  and  the  wages 
ioA  allowance  of  one  fervant,  agreed  to  be  hired  by  the  faid  J,  F,  and 
I  £*i?.  for  the  managing  and  writing  of  the  books  of  account,  to  be  kept 
;  herein  Englandy  concerning  the  faid  joint  trade  and  bufinefs,  is  hereby 

Kl  by  and  between  the  faid  parties  to  thefe  pt efents  to  be  paid  and 
d  out  of  the  joint  flock  of  this  copannerfhip ;  jind  the  faid  F^  ^-  7  «••«• 
%  fcr  himfelf,  his  executors  .and  adminiflrators,  and  every  of  them^  """^  n«t  to 
M covenant  and  grant  to  and  with  the  faid  R,  C*  C.  R.  and  J.  F,  ^J^n  lU 
9ti  every  of  them,  their  and  every  of  their  executors  and  adminiftra*-  S„^  £ 
M,  by  thefe  nrefents,  in  manner  and  form  following ;  that  is  to  fay,  without  the 
Aat  he  the  faid  F.  J  flull  not  nor  will,  at  any  time  or  tipaiss  during  confemof 
tkis  eopartnerHiip,  leave,  transfer,   or  commit  the  bufinefs,  trade  or  other  pax> 
i  Inployment,  of  or  concerning  the  faid  joint  trade  or  copartnerfhip,  in  ***"• 
livf  place  or  places  beyond  the  feas,  where  he  (hall  have  full  charge  and 
idupofing,  nor  any  bills  or  fpccialties  concerning  the  fame,  to  any  per- 
[Itoorperfbns  whatfbever,  other  than  fuch  as  fhall  be  thought  fit  by  the 
md  R,  C,  C.  R.  and  J.  F.or  the  furvivors  or  fupvivor  of  them,  and 
fAeir  fpecial  confent  and  agreement  in  writing  under  their  hands  in  that 
ikhalf  firfl  had  and  obtained  ;  j4nd  further,  that  he  the  faid  F.  J.  fhall  And  to  keep 
ftom  time  to  time  hereafter,  during  the  faid  copartnerfhip,  keep  or  caufe  i^  accoonta, 
li^  be  kept  in  fuch  place  or  places  beyond  the  leas,  where  he  fhall  con« 
tbne  to  be  employed,  juft  and  true  book  and  books  of  account  and 
Itckooings  of  all  and  every  his  dealings,  doings,  buyings  and  fellings, 
ittd  employments  touching  and  concerning  the  premiffes,  in  fuch  ample 
•ttfiner,  and  form  in  every  reibcdl,  as  merchants  of  the  fame  tradtf 
Jwnmonly  u/e  to  do ;  yirul  fhall  not  only  fend  and  confign  weekly  (if  aodfqid* 
it  conveniently  may  be)  onto  the  faid  T.  F.  and  C.  R.  true  copies  of^his  ^^'"A* 
weekly  journal,  and  particulars  of  all  cloths  and  wares  received  and  ^    ^  ^* 
Wd,  goods  fent,  and  money  paid  and  fcnt  by  exchange,  and  other  his  ^^^^  *  ./'  / 
deJinn  whatfoever,  touching  the  faid  joint- account,  but  alfo  at  the' 
end  of  every  fix  months  next  enfoing  each  other,  to  be  reckoned  and* 
Counted  from  the  day  of  rhe  date  of  thefe  prcfcnts,  during  the  faid 
•<S*'*'^erfliip,  confign  and  fend  over  unto  them  the  faid  y.  F,  and  C, 
-R.  a  true,  plain,  perfedk  and  general  account  .in  writiog,  under  his 
hand,  of  all  his  receipts,   payments,  buyings,  fellings,  dealings,  do- 
Wgs  and  employments  whatfoever  by  him  paffed  or  done,  touching  or 
^{'BcerAiog  the  faid  joint  accoom  and  copartnerfhip,  particularizing- 
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therein  all  expences,  and  all  clothst  wares  and  other  things  thest  fCf 
m&ining  in  his  hands  ;  jinJ  fhall  and  will,  dunng  the  contiOQance  of 
tfiis  joint  trade,  at  his  own  cods  and  charges,  (for  the  confideratioai 
aforefaid)  pay  for  diet,  lodging  and  enteruinments  in  the  parts  beyond 
fea  ;  jina  farther,  that  it  fhall  and  may  be  lawful  to  and  for  the  (aid' 
R,  C,  C.  R.  and  y.  F.  or  any  of  them,  or  any  of  their  executors,  ad- 
mi  niflrators,  fervanu  or  affigns,  at  his  and  their  will  and  pleafiire,  to 
have  liberty,  ingreb,  egrefs  and  regrefi,  into,, cot  of,  and  from  the 
counting-houfe,  ftore^houfe  or  room  of  the  (aid  F.  J.  (br^the  time  be* 
ing  in  the  parts  beyond  the  feas,  and  (hall  and  may  freely,^  as  occaCoa 
(hall  require,  as  well  view  and  perufe  the  (aid  books  of  account,  and  all 
bonds,  bills  and  (pecialties  wnatfoever,  as  alfo  all  wares,  goods  aod 
merchandizes,  and  other  things  whatfoever  in  the  parts  beyond  fea,  re- 
lating to  the  (aid  joint  trade,  in  the  hands,  cuftody  or  podefEos  of  the 
(aid  F.  J.     Jtnd  moreover.  That  he  the  faid  F.  j.  (hall  and  will  with 
all  convenient  fpeed,  from  time  to  time  hereafter  during  the  (aid  jnBt* 
trade,  confign,  remit  and  fend  over  to  the  faid  R.  C.  C.  R.  and  J,  F. 
(torn  the  faid  parts  beyond  the  feas,  in  money  by  exchange,  or  io  wares 
and  merchandizes,  the  proceeds  of  all  wares»  cloths  and  Other  things 
that  (hall  be  by  him  received^  and  in  his  difpofiog,  touching  and  bekng- 
ing  to  the  faid  joint  account ;  JnJ  further,  That  he  the  faid  F.  7.  (hail 
and  will,  from  time  to  time  hereafter  during  the  (aid  copartnerfhip,  en- 
deavour what  he  may  the  taking  up  fnch  money  in  the  parts  beyond  ch» 
(eas,  fur  the  fatd  joint  account,  as  (hall  be  needful,  and  otberwt(c  ad«' 
vance  and  benefit  the  fame  what  he  may ;  JnJaKo  it  is  agreed  by  aod 
between  all  the  faid  parties.  That  if  the  (aid  F,  J.  (hall  at  aay  tioKor 
times  hereafter  take  up  or  borrow  at  intereft^  or  otherwife,  any  (un  or 
fums  of  money  for  the  £iid  Joint  account,  that  then  the  bid  R*  C  C« 
R.  and  y.  F.  and  every  of  them,  their  and  every  of  their  executors 
said  adminiflrators,  (hall  by  thefe  pre(ents  be  liable  to  the  payment  of 
the  faid  fum  and  fums  of  money,  and  every  of  them,  as  (ully  in  evety 
te(pe£i  as  the  faid  F*  T  his  executors,  adminiftratprs  or  affigns ;  aad 
alio,  if  in  cafe  the  (aicT  R.  C.  C  R,  and  y.  F.  or  any  of  them,  (hall  at 
any  time  or  times  hereafter  take  up  or  borrow  ac  intereft,  or  otherwilcy 
any  (urn  or  fums  of  money  for  the  (aid  joint  account,  that  then  the  (aid 
F.  J.  his  executors  and  adminiilrators  (hall  be  by  thefe  pre(ents  liable 
and  engaged  together  with  the  faid  /?.  C  C.  R*  and  y.  F.  for  the  rc- 
nayment  of  the  laid  fum  and  fums  of  money,  and  every  of  them/  as  faUy 
in  every  refpe£t  as  the  faid  /?•  C  C.  R.  and  J.  F.  or  any  of  them,  their 
or  any  of  chtir  executors  or  adminifirators ;  And  the  &id  J,  F,  (at 
himfelf,  his  executors  and  adminiArators,  and  every  of  them  doth  co- 
venant and  grant  to  and  with  the  (aid  R^  C  C.  R.  and  F.  7.  and  every 
of  tY^eni,  their  and  every  of  their  executors  and  adminiftrstors,  by 
thefe  prefents,  in  manner  and  form  following,  (that  is  to  fay)  That  bn 
the  (aid  J,  F.  (hall  and  will  from  time  to  time,  aod  at  ail  times  hecc* 
after,  during  the  copartner(hip,  manage  and  keep,  or  cau(e  to  he  ma- 
naged and  kept  by  fuch  fervant  or  book  keeper  to  be  hired  or  entertaia^ 
as  aforefaid,  juft  and  true  book  and  books  of  account  and  reckoningt 
journal  aod  ledger  of  all  and  every  the  receipts,  dhdlogs^  paysKnth 
buyings,  fellings  aod  employments  of  the  (aid  y«  F,  and  the  (aid  C.  R^ 
concerning  the  premi(res  here  io  Englatult  in  (bch  ample  manner  and 
ibrt  in  every  refped,  as  other  merchants  of  the  (ame  trade  coounoaly 
ufc  10  do ;  and.at  the  end  of  every  Cx  monchsj  that  is  to  fav,  on  the 


lift  day  oF  June^  aod  the  laR  day  of  Decemteft  jcitlff  during  the 
.laid  copannerihipy  perfeft  the  faid  books,  and  give  to  each  of  the  part* 
ncTf  a  true  balance  thereof,   jind  fanher^  that  it  fliall  and  may  be  iav« 
fcl  to  and  for  the  bid  R.  C.  C.  i?.  and  F.  J^.  and  every  of  them,^  their 
t^  every  of  their  executors*  adminiflratorS)  fervants  and  afltpns,  at 
convenient  times,  at  their  and  every  of  their  free  will  and  pleafure,  to 
have  free  Kberty  of  tngrefs,  egrefs  and  regrefe,  into,  out  of,  and  from  And  give  free 
the  dwelling-houfe  of  the  faid  T  F.  and  his  counting  houfe  and  ware    ^^^  ^  *"• 
liottfe  there,  and  (hall  and  lawfully  may,  as  occafion  ftiall  require,  view  *"***»  •^• 
tnd  perufe  dl  books  of  accounts,  and  all  bonds,  bills,  writings  and 
llfKcialties,  goods,   wares  and  things  whatfoever,  there  in  the  hands, 
cuftody  and  charge  of  the  faid  T  F>  touching  the  faid  joint  account. 
AndxhcUiiC.R.  for  himfelf,  his  executor?  and  adminirtrators,  and  nams^^Teen 
for  every  of  them,  doth  covenant  and  grant  to  and  with  the  faid  R.  C.  tnwa^glm21 
y.  F,  and  J^.  JT.  and  every  of  them,  their  and  every  of  their  executors,  ^^, 
tdminiftrators,  fervants  and  affigns,  by  thefe  nrelents  in  manner  and 
.  form  foilowinc,  (that  is  to  lay)  that  he  the  laid  C,  R.  (hall  and  will 
during  the  faid  copartnerfhip,  keep  or  caufe  to  be  kept  true  accounts  in 
Writings  of  all  his  receipts,  payments,  buyings,  feJIings»  dealings  and 
dobgs  touching  and  concerning  the  iaid  jomt  account ;  and  fhail  from 
time  to  time  produce  and  fbew  forth  the  lame  unto  the  faid  7.  F,  and 
Ht  fervants,  and  the  faid  fervant  to  be  hired,  as  aforefaid,  whereby  the 
&}  T.  F.  or  the  faid  fervant,  or  one  of  them,  may  be  enabled  to  keep 
ik  (aid  books  and  accounts,  journal  and  ledger  of  all  bufinefs  whatfo* 
ever  touching  the  iaid  joint  trade  or  account  there  in  Enghnd^  within 
the  laid  dweSing-houfe  of  the  faid  J,  F,  afbrefaid,  And  Mth^t  it  fhall 
and  may  be  lawul  to  and  for  the  faid  R.  C.  J.  F.  and  F\  J,  and  every    .  "  ^    - 

of  them,  then*  and  every  of  their  executors,  adminiftrators  and  affigns, 
at  their  and  every  of  their  free  will  and  pleafure,  at  convenient  times, 
to  have  free  liberty  of  ingrefs,  egrefs  and  regrcfs,  into  and  out  of  the  -And  to  give 
dwelling-houfe,  counting-boufe  and  warc-houfe  of  the  faid  C  /?.  for  ^  •*"(•  •* 
the  time  being  j  and  ftaJl  and  may  freely,  as  occafion  fhall  require,  £j^2I"S^^ 
view  and  penitc  all  books  of  account,  and  aJI  goods,  wares,  mcrchan-  ^*"» 
dtzes,  and  all  other  things  appertaining  to  the  faid  Joint  trade»  in  his 
cuftody  and  charge ;  Ana  the  laid  R,  C.  C,  R.  and  j.  F.  do  covenant 
and  grant  each  of  them  for  himfelf,  his  executors  and  adminiftrators, 
to  and  with  the  other  of  them,  his  executors  and  adminiRratorSi  and 
every  of  them  by  thefe  prefents,  that  they  the  faid  R.  C  C.  R.  and  y. 
F,  (hail  and  will  refpe^lively,  during  the  (aid  joint  trade,  for  the  con- 
fideration  aforefaid,  bear  and  defray,  their  own  private  and  panicular  -Ai  to  familj 
charges  and  expences,  both  for  themfelves,  fervants  and  families ;  ytnd  «*pcnce*. 
that  the  (aid  J,  F,  and  C.  R.  (hall  and  will  make,  or  caufe  to  be  made, 
air  bonds,  btlls  and  (pecialties,  and  contracts  whatfoever  by  them  re- 
(peAtvely  to  be  taken  and  made  concerning  the  faid  joint  account  here 
in  Ert^utnJf  in  the  joint  names  of  them  the  faid  C.  R,  and  J.  F,  for 
the  ufe  of  them  the  Uid  C.  i?.  and  J,  F,  and  of  the  faid  R.  C.  and  F.      , 
7.     And  that  the  faid  R.  C,  and  F*  J-  their  executors  and  adminiftra-  Reciprocal 
tors,  (hall  by  force  of  thefe  prefents  be  jointl)^  inierefled  in  and  engaged  ^^'"•n^  ■• 
for  and  concerning  the  fame  5  And  further,  it  is  covenanted,  granted,  .y«,ccdofW" 
concluded,  condefcended  and  agreed  by  and  between  all  the  (aid  par-  and  above 
ties  to  thefe  prefents,  and  each  of  them  by  and  for  himfelf,  his  exe-  theiXhare  of 
cotors  and  adminiftrators,  doth  covenant  and  grant  to  and  with  the  (^ockrd)>ec- 
*other  of  thcmi  his  executors  and  admiaillratorst  10  maooer  and  form  tively. 
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foUowkgi  (that  is  to  fcv)  that  if  any  or  rither  of  th«m  thefca  *;(l 
C,  R.  J,'  F.  aod  F*  J.  mall  at  any  time  or  draes  hereafter,  during  tin 
faid  copartnerihip,  lend  unto  the  faid  joint  accoant  any  fum  or  foms  of 
money  (over  and  abore  their  preient  ftockput  in,  as  aforefaid)imoftotk 
to  be  ufed  and  employed,  and  for  the  ufe  of  the  faid  copar^oerfhtpi  aod 
joint  trade,  during  the  continuance  thereof,  orforfb  long  time  thereof 
as  he  or  they  fo  lending  the  fame,  or  his  or  their  refpedlire  execntos 
or  adminiftrators  fhaJl  think  good,  that  then  it  (hail  and  may  be  lavfol 
to  and  for  foch  of  tkem  the  (kid  copartners,  their  executors  or  admi* 
ninratovs,  upoa  litrec  months  warnmgj  to  have,  recdre  and  take  forth 
;ot!t\of  the  laid  joint  account,  dock  and  gains  in  ready  money,  fodi 
prtncipal  fums  of  money,  by  thero  the  (aid  copaitners  refpedively  lest 
'to  the  faid  joint  account,  or  fuch  part  thereof  as  he  or  they  leodtog (ke 
fame  fhall  think  fit ;  and  alfo  that  it  fhall  and  may  be  lawful  to  andibr 
the  faid  R^C*  C,  R.  J.  F.  and  F.  J>  or  any. of  them  rcfpc^ivcly  W- 
ing  any  fum  or  fums  of  money,  as  aforefaid,  for  and  diirine  to  long 
time,  as  the  faid  fum  or  fums  of  money,  or  any  part  tKereoiT  (bsil  re- 
main and  continue  in  the  account  of  this  copartnerihip,  to  takeootof 
the  iaid  account,  fteck  and  g^ins  of  this  copaitnerHiip,  and  be  ;ikiv^ 
the  fame  according  to  the  rate  of  5  /•  per  cent,  yearly,  for  the  iotcreS 
and  ufe  of  every  hundred  pounds  to  be  lent  as  aforeiaid,  and  after  dr 
fame  rate  for  a  longer  or  morter  time,  or  leiler  or  greater  fums  ofiao- 
ney,  the  fame  to  be  taken  half-yearly  without  any  let  or  hiodrzott 
whatfoever ;  And  further,  that  none  of  them  the  Uid  copartners  ibaO 
at  any  time  hereafter,  dunng  this  copartnerfhip,  without  the  fDecui  fi* 
cence  and.  agreement  of  the  others  iirft  bad  ana  obtained  in  wntis^ea; 
ter  into  bond  or  become  bail  or  furety  to  or  for  any  peHbn  or  pdixn 
whatfoever;  for  any  matter,  caufe  or  thing  whatfoever,  not  being  fat 
the  proper  ufe,  and  on  account  of  this  copartnerihip,  in  above  the  fin 
of  one  hundred  pounds ;  nor  that  any  of  them  the  faid  copartners,  IhaD 
at  any  time  or  times  hereafter,  during  the  (aid  term,  coverdy  or  apfi- 
rently,  dire^ly  or  indiredly  ufe  any  kind  of  merchandize  or  trade 
whatfoever,  with  any  perfon  or  perfons  whatfoever,  the  gains  whereqf 
ihali  not  or  may  ikx  redound  to  the  faid  copartners,  their  executors  or 
adminiftrators,  or  the  furvivor  or  furvivors  of  them,  in  cafe  any  i 
them  fhall  happen  to  deceafe  before  the  expiration  of  the  fame  tens  of 
five  years,  rateably  and  proportion  ably,  according  to  the  true  intent  as^ 
meaning  of  theft  prefcnts  ;  ^nd  further,  that  none  of  the  (aid  partiei 
(ball  or  will  at  any  time  or  times,  during  the  faid  copartner  (hip,  coofigo 
or  fend  over  any  goods,  wares  or  merchandizes  whatfoever,  beyond fo» 
belonging  to  the  faid  joint  account,  to  any  place  or  places  there  vhat' 
foever,  other  than  what  the  greater  number  of  the  (aid  copartners  ft'*^ 
conclude  or  agree  upon  ;  jind  that  all  differences  ari(io|  in,  abont  or 
concerning  the  (aid  joint  trade  and  the  managing  thereof,  fhillbcdC' 
cided  and  concluded  by  the  dire^ion  and  will  of  the  niajor  panoftbem 
the  faid  copartners  ;  Jind  the  (aid  R.  C.  for  himfelf,  his  executors  aod 
adminiftrators,  and  for  every  of  them,  doth  covenant  and  grant  to  and 
with  the  faid  C.  R.  J.  F.  and  F.  J.  and  every  of  them,  their  and  eteiy 
of  their  executors  and  adminiftrators,  by  thefeprefents,  in  manner  aod 
form  following,  (that  is  to  (ay)  that  he  the  (aid  R.  C.  (hall  and  will 
from  time  to  time,  on  requeft  during  this  copartnerftiip,  be  aiding  aod 
aiEfting  what  he  nuy  unto  the  faid  C.  R*  and  J.  f.  io  and  for  tbetal* 

iogi 


iftfi  .{)Orroiripg  aod advancing  of  any  fiim  and  fiims  of  •money  for  cfa^  aiSftmg  In 
bid  joint  aocouat»  by  bond  or  othcrwifc  :  -^iw/alfo,  thai  he  the  faid  R.  procuring 
Cioconfidcratioo  that  the  laid  joint  bufioefs  is  to  be  wholly  a^flcd  and  "^^^^^^T'  ^*T 
•pfbrmed  here  in  England  by  the  faid  C,  R.  and  J.  F.  and  by  the  faid 
tj*  beyond  (ea»  and  by  fuch  other  perfon  or  perfoos^  as  for  the  time 
kiog  ih'jli  be  hired  and  employed  by  the  faid  copartners  in  the  faid  parts 
beymxl  the  feas,  where  none  of  the  faid  copartners^  except  the  faid  F. 
J.  it  to  refide,  ihalk  and  will^  out  of  his  own  proper  private  and  parti* 
CttliT  eftatei  and  not  out  of  the  faid  accouat,  over  aod  above  the  pay- 
tioKsand  allowances  by  him  to  be  jpaid  aod  allowed,  as  aforelaid,  well 
iod  truly  pay  and  allow  yearly,  duiiog  the  faid  copartDer(hip,  unto  the  And  to  make 
iiiid  joint  account,  the  fum  of,  Wtf.  of  lawful  money  of  Great  Britatnt  *"*fy?2"^ 
to  be  paid  altogether  at  the  end  of  this  copannerfhip,  or  at  the  deccafe  ^^^ 
of  die  £ud  R.  C.  in  cafe  he  (hall  happen  to  deceafe  before  the  end  .^ 

iWreof:  Provided  alway^y  and  it  is  fuither  covenanted,  granted,  coor  Provifo  in 
daded  and  agreed  by  and  between  the  laid  parties  to  thefe  prefents,  and  **^  ^  death,  ^ 
titry  of  them,  by  and  for  himfelf,  his  executors  and  aclminiftrators, 
corenantetb  and  granteth  to  and  with  each  of  the  others,  his  executors 
ud  adminillrators,  by  thefe  prefents,  feverally  and  refpedively,  that 
is  ok  any  of  the  Cud  copartners  Ihall  happen  to  deceafe  before  the  ex- 
ficuioo  of  the  laid  term  of  five  yearsy  and  within  three  months  next 
ifer  the  account  (hall  be  agreed  upon  and  balanced  between  the  faid 
cspanaers  or  furvivors  of  tl^m  ;  that  then  the  furvivor  or  furrivors  of 
mthe  faid  parties,  in  full  of  the  pan  and  proportion  of  him  or  them 
^^ing,  in  the  laid  (lock  of  10,000/.  and  the  gainst  benefit  and  in- 
om  thereby  then  gotten  and  arifen  (money  lent  to  the  joint  account 
oneptcd)  fliali  and  wul  only  be  liable  to  payr  and  Ihali  and  will  pay  unto 
^  cxecntorv  or  admintlhators  of  the  party  fo  deceafiog,  within  the 
U  term  of  five  years,  and  within  three  months  after  balance  of  the 
■id  acctuot  (the  laid  executors  or  admin illrators  firll  making  good  to 
the  £ttd  joint  account  the  charge  of  him  fo  deceafed)  fo  much  lawful 
Mocy  ox  Great  Brumal  as  by  the  faid  lad  balance  of  account  (then 
hfere  made  np  and  agreed  upon  between  the  laid  copartners)  fhall  be 
dioaiKl  coming  to  fuch  of  them  the  laid  copartners  refpe^ively  dying, 
Hiforefaidy  within  fix  months  after  fuch  deceafe  (the  laid  executors  or 
tdoiniftrators  refpe^ively  thereout  allowing  aod  abating  to  the  furviving 
Copartnersy  for  and  towards  the  lufies  that  may  happen  to  the  faid  fur* 
*^g  copartners  by  defperate  aod  bad  debts  due  to  the  faid  joint  ac- 
<<MiDt,  fo  many  times  thirty  pounds  of  lawful  money  of  Great  Briiain^ 
Mhalf  years  or  fix  months  of  the  aforefaid  term  ot  five  years  ihall  re- 
■Btio  unexpired  at  the  time  of  fuch  deceafe) ;  And  further^  that  in  cafe 
*By  of  the  laid  copartners  Ihall  deceafe  before  the  end  or  expiration  of 
4(e  (aid  term  of  five. years,  and  full  three  months  after  balance  of  ac* 
cooBit  as  aforefiiid,  that  then  the  part  of  him  or  them  fo  dying  (hall 
nia  OQ  qpon  account^  and  be  employed  by  the  furviving  copartners  in 
^  laid  joint  trade,  until  the  next  enfumg  time  agreed  by  thefe  pre* 
^ for  the  balancing  of  the  laid  account.  And  that  the  lurviving  co* 
V^nners,  in  the  full  of  the  portion,  part  and  Ihare  of  him  or  them  fo 
^i^%  of,  in  and  to  the  faid  joint  ftock  of  10,000/.  and  the  benefit 
*Qd  iacreafe  thereby  then  aotteo  and/arifen,  (money  lent  to  the  faid 
J^  account .  excqyted)  (IuIL  and  will  only  be  liable  to  pay,  and  ifhall 
F^y  upon  fuch  deceale  within  fix  months  aner  the  account  balanced  and 
^de  op,  unto  the  czecatort  or  admini&rators  of  fuch  of  them  the  laid 
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Ooftnantin 
cafe  any  «ne 
diet  that  fur- 
Tivon  (hall 
indemnify  hit 
reprefeota- 
ttTet  aniaft 
partnerihip 
dchu. 


Accoontt  to 
be  fettled  at 
the  end  of 
the  term. 


Debts  to  be 
p«id. 


copartners^  jving  withtis  the  $iJ  tenft  o^thrf  yetrt  tstf 'Ml  tM| 
months  after  oalance  of  accotOit)  the  (ktne  executors  or  ftdmiliiihatow 
£r{\  making  good  to  the  faid  joim  aecount  the  charge  of  hmi  ot 
them  refpe^tively  deceafed)  fo  much  lawful  inonejf  of  Grrot  /hkMiM,  li 
by  tlic  r^.d  next' balance  of  account,  to  be  made  up  by  the  furfirondT 
thera  the  faid  copartners,  Ai^lJ  iullly;  and  truly  «|jpear  tobedu^aW 
coming  to  fnch  of  them  the  faij  copartners  fo  dcceafing,  as  fiiHytti 
the  parties  were  living;  the  fai4  cxecators  und  admrntArators  I^ 
Tpe^ivciy  thereout  allowing  unto  die  faid  fcrvJvifig  copartners,  for  til 
lov.aids  the  lofTes  that  may  happen  to  the  faid  furriying coptrtBcn fcf 
defptrate  and  bad  debts  due  to  the  faid  joint  account,  fomaoytima 
thirty  pounds  of  lawful  money  of  Gre^  Britain^  as  half  years  or  ft 
months  of  the  faid  term  of  five  years,  (hall  rcmatn  unexpired  at  tW 
time  of  fuch  deceafe.  And  affo^  that  fuch  of  them  the  faid  coparmcf* 
as  fhall  furvive,  fhall  and  will  (ave  and  keep  harmlefs  and  indemfliMf 
the  executors  or  adminiftrators  of  fuch  of  the  faid  parties  as  fhI!lfed^ 
ccafe,  of  and  from  all  bonds,  bilk,  debts  and  engagements,  vhcrdi 
and  for  which  the  party  fo  deceafing,  at  iht  time  of  his  decrafc  ftood 
bound  or  engaged  by  virtue  of  tbis  cop^itnerfhip.  And  it  is  fmte 
covenanted,  concluded  and  agreed,  by  and  between  all  the  (aid  partia 
to  ihefe  prcfents,  and  each  and  every  of  them,  by  and  for  himidf,te 
executors  and  adminiftrators,  covenamciii  and  agreeth,  to  aodfj* 
the  other  of  them,  his  executors  and  adminiftrators  refpe^ttfJyj  ly 
thefe  presents,  in  manner  and  form  following,  (that  is  to  fay)tiMlf 
any  one  of  them  the  faidpsTrties  (hall  d^ccafe,  as  afbfefatd,  witha  rt< 
faid  term  of  five  years,  (lattsfaftion  for  his  ftock,  part  and  fhwc,  bfr 
hng  made  as  aforefaid,)  that  then  the  remainrttg  ftock  with  aH  otherth< 
joint  trade  and  account  (hall  run  on  and  continue  during  the  rcfidotrf 
the  faid  term  of  five  years,  by  apd  between  th€  furvivors  of  then  tl» 
faid  copartners,  and  each  of  them,  to  have  i.  rateable  part  and  pftwoh 
tion  of  rhe  fame,  and  of  alj  gain  and  lofs  thereby  ariling :  Andftiwr^ 
that  at  the  end  and  expiration  of  the  faid  copartnerfhip  and  term  of  l^t 
years,  or  within  three  months  next  enfoing,  th»  (kid  copartnen  Ws| 
VlW  living,  or  the  furvivors,  in  cafis  any  of  Aem  (hall  be  deceafed,  (hil 
and  will  meet  and  come  together,  and  ac^uft  and  make  a  true  aodptf^ 
€cQ,  account,  at  or  in  the  dwetling-houfe  of  the  f:itd  J.  F.  for  the  nnse 
being,  or  where  for  the  time  bciug  (he  (aid  joint  tratk  (hall  be  dii^f 
lifed  here  In  England^  by  and  between  all  the  fcid  parties  or  the  forctiw 
of  them,  as  well  for  and  concernirrg  all  their  feveral  dealings  »w 
ch-.irgtS  for  and  alxjut  the  faid  joint  trade  and  account  of  all  fuch»^ 
fiey,  wares,  goods,  merchandizes  and  debt^,  that  then  (hall  bete 
owing  or  appertaining  to  the  faid  joint  trade  and  account,  anjlosM 
them  the  faid  parties,  by  reafen  thereof,  as  of,  for  tend  concerniBg» 
and  every  the  gains,  JofTe*;,  profits  or  charges,  of  or  by  thc6itf'jo»fl< 
trade,  arifing,  growing,  happened  or  fa ftained,  in  foch  particular imB* 
her,  as  it  may  appear  what  the  true  "ftatc  of  the  feme  then  fhall  hej  «w 
v)hat  proportion,  and  how  much  to  every  of  them  the  faid  parties  fta« 
be  then  doe,  belonging  or  appertaining ;  aod  (hall  and  will  alfo  wifbj 
the  faid  time  or  fpace  of  three  mont^is  next  enfuing  the  expfrtW"* 
this  copartnerfhip,  by  equal  lots  or  oth<r  dividends,  ditide  all  cW»« 
wares  and  merchandizes  between  tl^m,  then  rtroaihiog  unfold  otiib- 
difpofed  of:  jfnd  rhat  immediately,  and  with  aH  ctwrvcniettt  f^  ^ 
ifierwards,  ali  anil  every  debts  and  fomi  tif  money  dtie-hyihe*" 


« 

accoaAt^  or  by  them  the  ikid  paitiesy  by  reafon  thereof^  fliall  be 

paid*  &usBed  and  difcharged»  or  otherwiTe  equally  (ecured  by  the 

of  them  the  faid  copartners  or  furviTors  of  them  in  cafe  the  faid 

cannot  conveniendy  be  paid  within  the  time  aforefaid.     ^nJ  as 

aiu{  concerning  the  remainder  of  the  faid  (lock  of  io»ooo/.  and  all  , 

profits  and  advantage  by  the  Aock  accruing^  whether  the  fame 
confift  in  debts  or  ready  money,  or  both,  (the  money  lent  an4 
lidded  to  the  laid  (lock  by  any  of  the  faid  copartners,  with  the  intereil 
jAcreof  then  due,  being  farft  paid  and  fatisfied}  the  faid  remaining  mo- 
J|9  or  debts  being  divided  into  equal  parts  and  portions,  according  to  And  (lock 
iAt  Bumber  of  the  faid  copartners  then  living,  the  fame  (hall  by  Tots  divided. 
|tf»  or  (bme  other  way  as  they  (hall  agree  upon,  be  diilributed  to  the 
■id  c(^rtAerSy  or  to  (uch  of  them  as  (hall  be  then  living,  whereby 
ptth  nay  have  an  equal  part  or  (hare  of  the  faid  f^ock,  and  of  all  gain 
W  profit  thereby  obtained  :  jind  alfo^  that  every  of  the  faid  panics, 
■I  eiecutort  and  admin iflrators,  for  the  better  recovery  of  fuch  debts 
|M  foros  of  money,  as  at  the  end  and  determination  of  the  faid  term 
ite  years  (hall  be  due  and  owing,  by  reafon  or  means  of  the  (aid  co- 
laerilup,  and  as  (hail  hap^n  or  fortune  to  be  allotted  and  divided  Allotment  of 
and  towards  the  parts  and  portions  of  each  of  them,  (hall  and  will  debu,  V#. 
y  time  upon  reafonable  requeft,  and  at  the  cods  and  charges  -of 
of  them  to  whom  fuch  debts  (hall  be  allotted  as  aforefaid,  make  or 
lo-be  made  unto  him  or  them  fuch  fuf&cient  letter  and  letters  of 
for  and  touching  the  recovery  and  receipt  of  the  (aid  debt  or 
and  every  pan  thereof,  to  and  for  the  only  ufe  and  behoof  of 
or  them,  to  whom  the  fame  (hall  be  (o  allotted,  and  divided  as 
as  (hall  by  the  (aid  parties  to  whom  fuch  debts  are  alloaed» 
their  ekccutors  or  admintftrators,  or  their  counfel  learned  in  the 
be  rea(bnably  devifed,  advifed  or  required,     jind  it  is  expref^ly 
and  granted  by  and  between  all  the  faid  parties  to  theie 
aod  each  of  them,  1^  and  for  hindelf,  his  executors  and  ad- 
rsy  doth  covenant  and  grant  to  and  with  each  and  every  of 
Other  of  them,  his  executors  and  adminiArators,.  by  thefe  prefents, 
atoner  and  form  following,  (that  is  to  fay)  that  no  right  of  forvi-  Ho  right  of 
" "   (hall  take  place  or  e(re^,  or  be  put  in  ofc,  in  or  for  aoy  matter  (w^^wihip. 
jM^og,  couching  or  coorerniog  this  joint  trade  againft  any  of  them, 
iooy  of  their  executors  or  admioidrators,  but  that  it  (hall  and  may  be 
pitftl  to  and  for  any  of  the  faid  parties  to  leave,  devife  and  bequeath 
load  by  hit  laft.  will  and  teftament,  all  his  (aid  part,  ponion  and  (hare, 
$  aod  io  the  (ayl  (lock  and  gains  according  to  fuch  dividend,  as  is 
(irelaid,  and  the  true  intent  and  meaning  of  the(e  prefents :  Jtnd 
prravnr,  that  if  any  ambiguity,  doubt,  queftion  or  controverfy  at  any  Ambiguity 
pM  hereafter  (hall  happen,  arife  or  grow  between  the  faid  parties,  his  ^  doubt  to 
Flbeir  executors  or  adminiftrators,  or  any  of  them,  for,  touching  or  bemeued, 
fncerDiDg  the  faid  copartner(hip,  or  any  matter  or  thbg  in  thefe  pre- 
IOCS  contained,  or  otherwife  howfoever  touching  the  fame,  then  and  lb 
^Kk  each  aod  every  of  the  (aid  parties^  his  executors  and  admini(bii- 
im  for  bis  and  their  parts,  upon  requeil  to  each  of  them,  his  and  their 
lentors  or  adminidrators,  to  be  made  by  the  pany  or  parties  grieved, 
Mdi,  and  will  from  time  to  time  comnut  tiie  hearing  aod  deciding  of 
ich  aooibigttity,  doubt,  qucAion  or  controverfy,  to  fuch  iadifFerent  men, 
Mg  oyrrhanr^advepttircrs,  as  (hall  be  named  by  the  faid  paiiiei,  (tliat 
^^%)cad)of  then,  to  name  one,  and  (hail  aod  will  Uand  to  aod 
Vol.  III.  .  H  h  abide 
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aMe  futfi  order  and  determination  thereint  as  by  Tuch  m^n  ftaO  k 
made  and  fet  down  in  writing  under  their  hands  and  fealsy  withio«Mi: 
4nonth  next  after  anv  fnch  donbt  or  controverfy  fo  to  them  madebioMi 
Ko  party  to  andreferred.  And  further^  it  is  concluded  and  agreed  by  andbetM 
be  diimd  the  faid  parties  to  thefe  prefents,  and  their  tme  iotent  and  meanijigi 
^*  ^X&  I  *^*^  "®°^  ^^  ^^^  ^^'^  parties,  nor  the  executors  or  admtniftrators  of 
own  detiuts.      ^  them,  Aall  at  any  time  or  times  be  charged  or  chargeable  by  ri 

of  thefe  prefents,  further  than  for  his  own  proper  ofFence  or  breach iC 

corenanr,  and  not  for  the  offence  or  breach  of  covenant  of  any  oiler  tfj 

the  faid  parties,  his  executors  or  adminiftrators,  any  thing  before  flMI^ 

Kone  to  Aa         tioned  notwithflandin^.     Andlafily^  it  is  agreed,  that  none  of  tbeBthj 

toy  sift  to  faid  parties,  nor  any  of  their  executors  or  adminifh-ators,  iball  or  ^9^ 

make  void  ^^  g^y  lime  or  times  hereafter,  make,  do,  commit  or  omit  to  d»fli|l 

thefe  pre-  ^^^  j^^j  ^^  derice  whatfoever,  with  an  intent  to  defeat  or  isAtwh 

■  in  part  or  in  all,  the  true  intent  and  meaning  of  thefe  prefents.    h^ 

nefi^  &c. 

An  Indenture  on  Separatum  ef  Copartners, 

THIS  Indenture  made,  lie.  Between  R.  C.  of  the  one  pacV'* 
y,  F.  of  the  other  part :  fVhereeu  the  faid  parties  to  thcfef 
fents  have  been  of  late  copartners  together  in  the  trade  of,  fie. 
reafon  of  the  faid  joint  trade  and  dealing,  divers  debts  have  beooL 
^  are  due  and  owing  unto  the  (aid  R.  C,  and  J*  F.  for  divers  gooMn 
Wares ;  and  alfo  die  fsud  R.  C.  and  J.  jP.  are  and  ftand  engaged  Ml] 
vers  fums  of  money :  And  whereas  al(b  the  faid  parties,  for 
good  reafbns  them  moving,  have  concluded  and  agreed  to  pot  < 
to  their  joint  trade  and  copartnerfhtp,  and  the  (aid  R.Cn  ccMK 
and  has  agreed  for  the  connderation  hereafter  mentioned  to  aiEgo 
the  (aid  j.  F.  all  the  debts  and  fums  of  money  which  are  due  and 
ing  unto  them  the  faid  R.  C.  and  J.  F.  jointly ;  and  the  laid  J»  F* 
likewife  agreed  and  undertaken  to  difcharge  and  pay  all  debts  and 
of  money  which  they  the  faid  /?.  C«  and  y,  F.  do  jointly  owet^l 
perfbo  or  perfons,  for  or  by  reafon  of  their  (aid  joint  trade  or  eoft 
fhip  :  Now  this  Indenture  nvitneffethy  that  the  faid  R^  C  for  the 
deration  hereafter  in  thele  pre/ents  mentioned,  D$tb  grant,  aff 
Jet  over  unto  the  faid  %  F,  his  executors,  admintflrators  and 
all  and  fingular  fuch  ^bts  and  fums  of  money  as  are  owing  to  faimj 
faid  if.  C.  feverally  or  jointly  with  the  faid  %  F,  for  or  coocemiiig  * 
joint  trade  aforefaid,  and  all  his  righr,  title, '  tntereflt,  propefty,  i 
and  demand  whatfbever,  in  and  to  the  faid  debts  or  any  ot  ihei%' 
alfo  all  and  fingular  bills,  bonds,  fpedalties  and  writings  vtl 
for  and  concerning  the  faid  debts,  and  the  late  copartncrfhip, 
them ;  all  which  laid  debts  are  mentioned  and  exprefled  m  a 
fchedule  hereunto  annexed  ;  Tq  have^  hold  and  enjoy  all  and  evciyt 
faid  debts,  fpecialties  and  writings  unto  the  faid  J.  F,  bis  execotois,* 
miniflrators  and  affigns,  to  his  and  their  own  proper  ufe  tod  b^ 
without  any  manner  of  account  therefore  to  be  given  to  him  Ae  6id 
C  his  executors,  adminiftrators  or  afHgns :  And  the  faid  R*  C.  ds^ 
by  thefe  prefents  give  and  grant  to  the  faid  J.  F.  his  executors,  tdwjj 
niftrators  and  afligns,  full  power  and  authority  to  aflc,  levy,  reco«ti«^ 
receive  in  the  name  of  the  faid  R.  C*  by  lU  fach  bwfiil  «>js  ^ 


» 

tteaos  as  (hall  be  thought  reaaifite  by  the  faid  J..  F.  his  especttors  ^d* 
ttimiftrators  or  aiEgns  all  andungblar  the  laid  debts  and  fcrnis  of  mtfoey 
^ed  in  the  faid*fchedule,  for  and  to  the  only  ufe  and  i>^bb6f -of  the 
J.  F.  his  executors,  adminiflrators  and  afEgns,    without  ^- any*  ac- 
ot  to  be  made^    Iiad  or  given  for  the  faoiei    or  any  pnrt  thereof  : 
^further J  that  if  the  faid  R,  C.  or  his  affigns,  ot  any  pcrfon  or  per- 
by  virtue  of  any  power  or  a\]thority- derived  from  htm  ortheiiiy 
ite  at  any  time  heretofore  received,  t-efeafcd  or  difchargea^'arfy  of  the' 
id  debts  or  fums  of  money  mentioned  in  the  fchedule  (oth^r  than  fdcK 
ins  of  money  as  have  been  releafed  by  the  confent  of  the  laid  7  F,) 
4lpKthen  upon  notice  giveri  by  the  (aid  %  F.  his  executors,  admrniftra^^ 
affignsy  to  the  faid' /?.  £7.  his,  lie.  he  the  faid /?.  C  his^xe- 
oradnktniflratorsy  (ball  within  twenty  days  next  after  fuch  notf^ 
to  the  faid  R.  C  or  his,  &c.  fjifisfyiridrecorapenfe  the  faid  J.  F. 
his,  &r.  far  the  fame,  without  fraud  or  covin  :  And  that  he  the  faic^ 
C,  hrs  executors  or  adminiflrators,   fl)all  not  at  any  time  or  times' 
fter  willingly  do  or  fuffer  any  aft  or  thing  to  hinder,  let  or  dtfliirb 
the  (aid  y,  /*.  his  executors,  adminiflrators  or  afHgns,  in  the'redo^' 
,   getting  to   or  obtaining  the  faid  debts,  or  any  of  them  :■  jfn^ 
r,  that  he  the  faid  R.  C.  his  executors  and  adminiftrators,-  fhaH 
will,  opoif  reafonable  requefl'to  him  or  them  made  b^  the  hid  -y.  F} 
txecators,-  adminiflrators  or  afltgns,*make,  feal  and  deliver  to  him 
fuch  other  fofficient  letter  or  letters  of  attorney,  for  the  reco- 
aod  getting  in  of  the  faid  debts  and  fums  of  money  as  by  the  (aid 
\  Iris  executors,  admtaiflratt>rs  or  aflighs,  or  his  or  thrir  connfel 
k1  in  the  ]aw>  (hall  be  reafonably  devifed,  advifed  or  required, 
(knJiderdAoh  whereof  the  faid  ^.  F.  for  himfelf,  his  executor^  abd 
^mflrators,  Doih  covenant,  pronrife  and  grant  to  and  wjth  the  faid 
C  his  executors  and  adminiflrators  in  manner  and  form  fdlowiog, 
is  to  fky)  that  be  the  faid  7.  F.  his  executors  or  admrnrfhwrs, 
land  wilU'  at  or  before  the,  lie.  procure  and  obtain,  to  and  for  the 
R.  C.  6is  executors  or  adminiflrators,  fuificient  general  releafes  and 
dtfcharges  in  law,   from  all  creditors,  whofe  >names  art  id  the 
le  hereunto  annexed  :  And  aJfo^  that  he  the  laid  y,  F,  his  exe** 
or  adroiAiflrators,  fhall  and  wiil»  at  all  times  for  ever- hei^eafter, 
and  keep  harmlefs  and  indemnified  the  faid  R.  C.  his  executors  and 
~  liflrators,  againfl  all  and  every  perfbn  and  perfons  whatfbever,  to 
they  the  faid  R  C.  and  y,  F,  or  either  of  them  are  indebted* 
ing  or  concerning  the  faid  copartnerfhip  ;  and  of  and  from  all  adi- 
fttftSf  cofls,  damages,  charges,  judgments,  executions  and  de- 
whatfoever,    which  fhall  at  any  time  hereafter  arife  and  come 
id  the  (aid  R.  C  his  executors  or  adminiflrators,   or  any  of  his  or 
lands,  tenements^  goods  or  chatnels,  or  any  part  thereof,  for  or 
''teafbn  of  any  debts  or  fums  of  money  owing,  or  for  or  by  reafon  of 
^bill,  bond,  fpedalty,  promife  or  contract  touching  the  faid  copart* 
^lip.     InH^itnefs,  &c 

A  Scheduk  €f  the  CretShfrs  Kitmes  u  tobe  biremOo  annexed^  at 

above  u  men^omJ. 
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468  .Cq)9ttnecQi^ 

A  Coparimrjhip  bdnuten  two  offcveral  Tradejf  where  each  J^^/eral  fv* 
tj^t  IndiMryuJedik  his  Jivir4iJ  7rade^  the  Gain  ie  tgrednmitoholl 
Partus  ^aene/us* 

THIS /«^to»rft  &c.  WUnefftth^  that  tt  is  covenanted,  granted  aol 
agreed^    between  the  faid  parties    to  thefe  prcfenis,  thtt  thcf 
two,  according  to  the  intent  and  tenor  of  thefe  prefents,  and  notother- 
vifci  ihall  be  and  continue  joint  occupiers  and  copartners  in  both  tbe 
f|!v^ral  trades  or  occupations,  which  they  the  faid  A,  and  J9.  do  oof 
feyeraily  nfe  and  occupy,  as  well  within  the  realm,  as  alfo  hv  any  coii|& 
of  merchandizes  clfewhere  out  of  the  realm,  fiom  the  firft  day  of  ^ 
next  coming,  for  and  during  the  term  of  eleven  vears,  from  thence,  oCi 
and  fully  to  be  compleat,  if  the  faid  A.  and  E,  wall  fo  longlive,  aadlM 
fame  their  copartncrOiijp,  fhall  not  in  the  mean  time  difcoBtinuc,  bipt 
xfi  or  give  over,  unleto  it  (hall  be  by  the  alTent  of  both  the  faid  pameii 
or  for  foroejud  caufe  to  be  given  by  either  of  the  faid  parties,  coMMf 
to  the  true  meaning  of  thefe  prefents  ;    And  for  the  carrying  oa,  OW 
taining  and  continuing  the  faid  joint  occupying  and  copartner(hipbet«tf|: 
^e  faid  parties,   interchangeably  in  their  feveral  trades  aforeiaid,  dt 
fame  parties  have  agreed  to  lay  down  and  make  their  fiocks  u^gctb0ij|. 
the  full  fum  of  1 6oo/.  of,  lie*  whereof  the  fai^  A*  fliaU  emptofiftp 
trade  89Q  /.  of  the  fame  money,  and  the  faid  B.  (hall  emplov  ii^ 
trade  the  other  800/.  refiduc  of  their  ftock  of  i6oo/.  for  and 
the  (aid  joint  occupying  and  co|>artnei(hip9  unlefs  it  fhall  be  ot 
agreed  between  the  (aid  parties.     And  to  the  makbg  of  the  laid 
each  of  the  faid  parties  fhall  put  in  thereunto  400 1,  a  piece,  at9 
fore  the  firft  day  of  N.  next  coming,  and  the  other  400  /.  a-piett^ 
or  before  the  2 1 A  of  ^.  next  coming :     And  the  faid  A.  B.  bt  b 
Csfc.  covenanteth,  tic.  with  the  faid  C.  tic.  in  form^  tic.     That 
the  faid  A»  B,  (hall  truly  and  faithfully,  to  the  befl  of  his  wit,  ko 
ledge  and  power,   employ  himfelf  in  and  about  the  neceflary  ofe 
maintenance  of  that  trade  which  he  now  ufeth  ;   and  therein  in 
aforefaid,  fhall  employ  the  ftock  afbrefaid  thereunto  limited,  for  the 
moo  and  equal  gain  and  advantage  of  .the  faid  copartners,  widioqt 
fraud  or  covin :     And  alfrf  that  he  the  faid  A.  fhall  firom  time  to 
ynake  and  keep,  or  caufe  to  be,  tic   truly  and  faithfully,  a  good 
perfect  account  and  reckoning  in  writing,   fair  and  legible,  vrittt 
convenient  book  or  books  for  that  ufe  to  be  provided,  of  aU  tlK 
trade  and  doings  of  the  faid  A.  £  in  the  copartnerfhip  aforefaids  j 
that  the  faid  C.  D.  and  his  affigns,  from  time  to  time,    upon  tc~^ 
fhall  and  may  perufe,  fee  and  call  over  the  faid  books,  and  theM 
^nd  reckonings  which  fhall  be  contained  therein  :  ,  Andnlfo^  tfaatte 
faid  A.  B.  or  his  fufiicient  deputy,  from  fix  months  to  fix  months,  \ 
in  every  fix  months,  fo  long  as  the  faid  copartnerfhip  (hall  endure  ^, 
be  thereunto  required)  fhall  make  and  give  unto  the  faid  €.  or  to  hm' 
figns,  a  true,   perfeA  and  whole  account  in  writing,  of  all  aodev  ^ 
fuch  fumor  fums  of  money,  and  of  all  wares  and  nvercfaaDdizesailM 
faid  A.  or  his  affigns,  within  the  con^pafs  of  the  faid  account,  fha&M 
had  or  received  in  his  faid' trade  of  the  faid  joint  occupying  and  coftfK 
nerfhip  j  and  alfo  of  the  fums  of  money,  wares  and  merchandizes  *fc* 
joeverj  which,  within  that  time,,  the  Uid  A.  or  his  affigns,  fhall  hm 
paid  or  oTelivered,  for  and  touching  his  trade  and  copattDoihip  io  f4 

tfaiv^ 


thing.'   jimd^t  fiitd  C.  D,  for  (ifm,  C^^.  coyenanteth,  fgc.  tn  fwm  as  ' 
Jti^  before  wthhmhaih  eovenanUdvt^XxtCi^  Ve*    y^ff^the  faid  cdpart« 
for  chemfelTesy  their  execotors,  admlniftrators,  factors  and  afligns. 


iaiid  ev«ry  of  cheiii»  hath  covenanted  and  agreed,  and  by  thefe  preknts 
coTCDaot  and  agree  together,  that  they  the  faid  /^.  and  ^.  (e^erally^ 
I  their  federal  executors  and  adminiftrators  (hall  have  a  feveral  right 
i  intcreft  in  the  (aid  ftockof  1600/.  and  every  other  fum  of  money* 
ich  the  fatd  copartners  fhall  ]>ut'4nto  the  (aid  (locks,  or  either  ofthem» 
iftd  ill  all  things  which  (ball  come  and  grow  thereof,  according  to  the 
[<ftf«ral  fums  of  money  which  they  (hall  put  into  the  fame  (locks,  or  any 
rif  thetn,  find  in  none  other  manner  in  any  wi(ey  (that  is  to  (ay)  every  of 
'^^  fiuBC  A.  and  B.  feverally,  and  their  feveral  executors  and  admini- 
orsy  (hall  have  a  feveral  right  and  intereft»  either  party  to  one  (eretal 
y  and  half  part  of  all  the  fald  ftocksy  and  In  and  to  all  thingg 
cb^fllall  come  or  grow  thereof  (  and  after  the  fame  rate  and  order 
I  have  their  feveral  parts  and  portions  of  all  the  gains  and  idcreafc 
the  fame  (locks»  and  of  all  things  which  fliall  ari(e  or  grow  thereof, 
of  every  other  (lock  to  be  put  into  the  faid  copartnerfhip,  by  the 
copartners  ;  and  after  the  iahie  rate,  and  in  the  fame  manner,  fhali 
their  reaibnable  parts  and  porm>ns  of  all  charges,  lo(res  artd  ad- 
s  whatfoever,  to  grow  in  the  faid  trade  or  joint  occupying. 
xdeinBoys^  that  it  (hall  not  be  lawful  to  either  of  the  (aid  eopal^ 
their  feveral  favors  or  affigns,  in  their  feveral  trades  aforefaid,  tt 
iime  during  the  faid  €0partnef(hip  in  any  manner  of  wife,  to  charge 
ftock  or  (locks  of  this  copartnerfhip,  or  bis  copartner,  with  any  fum 
^  ms  qX  money  or  other  chartes,  over  and  above  the  faid  partiblt 
s»  anlefs  it  be  by  a  full  content  thereunto,  hereafter  to  be  given  by 
hSA  partners,  which  confent  (hall  be  contained  and  written  in  fome 
^k  of  their  account,  whcreunto  for  that  purpofe,  and  under  that  place 
d»e  (ame  book,  where  the  fame  confent  (hsul  be  written  down,  they 
Ihall  fttb(cribe  their  names  with  their  own  hands.  Prt^ded  aijh^ 
it  is  further  covenanted,  bargained  and  agreed,  by  and  between  ttfe 
copartners,  t^c.  in  manner  and  form  following,  vis.  That  if*  it 
I  happen,  either  of  the  faid  copanners  (hall  deceafe  within  t4ite  tifhe  of 
iriaid  copartner(hip,  or  before  the  accotints  thereof  (halt  be  (inKhett 
cleared  between  them,  that  then  in  fuch  cafe  (he  furvivor  K!^  theiii 
I  procure,  and  caufe  with  all  his  power  and  diligence,  to  make  knd 
d,  or  cau(e,  &fr.  to  the  executoisi  adminiftrators  or  a(figns  of  his 
tiers,  ib  deceafed,  as  aforefaid,  a  plais,  true  and  perfe^  aceooht 
th^  &fd  (lock  and  gains  thereof,  then  rentaintng  with  or  towards  the 
1  copartner  which  ^all  fortune  to  furvive,  of  the  faid  panibie  trade 
-him  ufed  ;  and  thereof  (hall  allot  ai*d  allow  to  the  faid  exeeii^ort, 
nfflrators  or  afligns,  of  his  deceafed  copartner,  the  whole  ]Jiart  add 
on  of  all  the  faid  (lock  and  gains,  with  or  towards  the  fame  fur^ivOr 
his  fiud  trade  remaining,  which  to  the  fame  copartner  deceafed,  in 
t  and  e<|nity  Afldr  the  true  meaning  of  thefe  prefents,  then  at  hii  de« 
e  (hall  be  belonging  :  /Ind  that  thereupon  the  fame  fuvvitor  (hitU 
his  bed  endeavour  to  call  in  and  gather  ail  debts  abroad,  and  whiah 
owiag  to  the  faid  copartners,  in  and  by  the  faid  partible  trtdl  u(M 
the  fame  furvivor  at  the  time  of  the  deccs^  of  his  faid  coparCen^i', 
as  the  bffle,  or  any  part  thereof,  (hall  or  may  be  had  and  received, 
lOutfuit,  (ball  make  payment  of  one  moiety  thereof,  10  the  cXecu- 
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torf;  a4iPiw{}ntori  or  ^&gQ9  of  the  faid  coparcener  deceased,   takii 
allowaace  out  of  the  fanieonly  of  one  moiety  of  foch  debts  at  the  Cii 
coparceners  did  owe  in  the  faid  panible  trade  ufed  by  the  faid  fdrviforj 
and  were  unpaid  at  the  time  of  the  deceafe  of  the  coparcener  fofirftdf 
ceafing:     ./fff^that  the  faid  furvivory  if  it  be  required  qf  biro,  fortt 
rc/idue  of  all  debts  whatfoever  owing  to  the  faid  coparceneitf  of  or^ 
t^ie.raid-.pamblp  trade  ufed  by  the  fame  furvivor,  whereof  the  iaidex< 
cucors,  admioiArators  or  aiRgns  of  the  faid  coparcener  deceaiedt  ftia 
oot  before  have  had  and  received  his  oioiety,  (hall  make  and  deliver 
the  fame  executors,  adntiniftrators  or  affigns  of  the  faid  deceafed  t 
parcener,  at  rheir  proper  coCU  and  charges,  fuch  conveyance  and  afbj 
ance  of  one  moiety  thereuf,  .s^s  Iqr./the  fame  executors,  adroinilhat 
^'^{Egxux'  or  by  any  of  the  learned  counfel  of  them,  or  of  any  off 
(hall  be  rea^nably  devifed,  be  it  by  Ittter  of  attorney,   grant, 
ment,  contra^  or  covenant,  or  otherwifc  by  any  reafonable  messs 
frpugnant  to  the  laws  of  this  realm  ;   jfiui  morfovetf   That  tbeo" 
;qri(e  the  .executors,  adroiniilrators  or  affigns  of  the  faid  coparccser 
deceafed^  aiS  aforefaid,  for  ail  the  ftock  limited  to  the  trade  and 
jog  of  the  faid  coparcener  ib  .deceadng,  ahd  for  all  the  gains  tl 
ihall.  make  a  pUin,  true  and  perfeA  account  of  and  for  the  fame,  to 
with  the  faid  coparcener  furvtving,  orhisafBgns,  and  thereof /ball  aH 
apd  allow,  to  the  fatd  furvivor  and  bis  affigos,  the  whole  part  and  por^ 
jwhich  after  the  true  roeaniag  of  tfaefe  prefents  (hall  be  coming  w 
iJkht  famei  furvivor,  of  all  the  dock  ana  gain  thereof  afore(aid,  pmii 
|be  bands  of  his  coparcener  deceafed :   /Im/that  thereupon  alfo  thei 
fotorsy  admininratpri  and  a(figns  of  the  (aid  coparcener  deceafed,i 
•do  tiieir  bed  endeavour  to  call  in  and  gather  all  debts  abroad,  4 
were  owing  to  the  faid  coparceners,  at  the  time  of  the  deceafe  of 
S%xtt  coparcener  to  6rft  decea(ing,   and  which  may  be  gotten 
iiiit,  and  as  the  fame,  or  any  part  thereof,  (hail  be  had  or  gotten 
out  fuit,  (hall  make  payment  of  one  moiety  thereof  to  the  faid  ( 
^oener  furvivjog,  or  to  his  affigns  ;  and  that  for  the  raiGog  of  foch 
as  (hall  be  corning  to  thfS  faid  partible  trade  and  (lock,  occupied  and  of 
hsi  the  faid  coparcener  (b  fjWt  deprafing,  that  the  executors  and 
fiiftrators  of  (he  fame  coparcener  fo  Hrii  deceafed.  (hall  have  ooei 
.thereof:  and  (he  coparcener  and  his  aifigns  furviving,  the  other  i 
.  thereof:  Bro^ided  afways^  That  all  f^ch  flehts  as  the  (an>e  c( 
did  OHre  out  of  the  faid  liock  aqd  tr^e,  occupied  and  uied  by  the 
coparcener  firft  dece.afing,  (hall  he  deduced  and  borne  by  and  o«t| 
the  fame  (lock  and  d^bts  owing  and  j^OQiing  therepnto ;  and  that  thci 
foryivor,  for  recovery  of  the  one  moiety  of  |he  fame  delKs*  (ha]li 
fuch  conveyance  and  aflurapce.tothA.e;ike*cutors,  ad  mini  (Orators  or 
of  tl^  faid.  coparceqer  (]r((  decei^tng,  -  at  their  charges  and 
as  the  fame  exciuors,  l^c.  or  their  learned  counfel,  E^Tr.   (hall 
not  repugnant  to  the  laws  of  ihjs  realm,  anfi  according  to  the  true  i 
.  ing  of  thefe  preientt; ;     T0  all  and  lingular  whif:h  fyid  cqvenaots, 
.  des)  conditions  and  agreemeors,  fpr  the  fever  a)  p^irts  pf  the  faid /• 
B.  their  e^ecajtors,  adntiniftrators,  fa<^or^  and  adigns^  well  sad  t 
.\,0  be  performed,  holden  and  kept,  accoidiog  tg  the  very  intent  aodti 
,  meaning  of  thefe  prefeot  indei^tures,    eaph  of  the  fame  paities  dfl 
)Mnd  himfelf,  his  heirs,  ei^ecutors  and  adminiflrato^^  onto  die  o(i)cr| 
.yhem,  inthefofp  of  3009V.  of,  i^fc.  <9  he  had.an^  levied,  to  thf 
p^^is  other  coparcener',   his  executors  and  afEgns,   of  all  the  *~~ 
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•Oemea^s,  goods  and  chattels  of  fach  of  the  (itrnt  coparceoerSf  as  Aall 
make  xlefaulc  to  perform,  hold  and  keep  the  covenants^  articles,  condi- 
tions and  agreements  afore faid,  or  any  of  them>  for  bis  part«  to  bo 
ikoldcDy  performed  or  kept.     In  Wttnefi^  &c. 

ji  Copartner/tip  where  one  alone  u  bound  to  follow  the  Trade* 

THfS  Indenture^  &c.  Between  IV.  B,  citizen,  and  M.  ^c,  of  the 
one  part,    and  E.   G.   citizen  and  cL  &c.  of  the  other  past, 
fTgatfeth,  That  the  faid  H^.  B.  and  E.  G.  of  the  mutaaJ  credit  and 
hnhfai  confidence  that  each  of  theip  hath  repofed  in  theot^er*    have  ' 
cofenaoted,  granted,  condescended  and  agreed  together,  and  by  thefe 

eeieots  do'  covenant,  Cffr.  at  their  equal  charges,  to  make  one  flock  of> 
c,  of  lawful,  }ffc,  at  their  equal  adventnre,  and  for  their  common  and 
'^oal  gain  and  lofi,  to  be  bd^owed*  employed^  tifed  and  occupied,  by 
the  diligence,    difcretion  and  labour  of  the  faid  £,  G.  from  time  to 
tiffle,  in  the  trade  and  traflick  which  the  faid  E»  G.  now  ofeth  and  ex- 
'-<rciieth  in  that  (hop  which  he  now  occupieth,  fituate  in  B.  of  i#.  from 
^  day  of  the  date  of  thefe  prefents,  by  and  during  all  the  term  of  five 
•lifaole  years,  from  thence  next  following,     ^nd  the  faid  £•  G.  doth 
iK^cby  acknowledge,  that  he,  at  and  before  the  enfealing  and  delivery 
Jf  Ihefe  prefents,  hath  had  and  received  of  the  faid  IV*  B/xhs.  fum  of, 
Hk  for  the  full  part  of  the  faid  W,  to  the  making  of  the  flock  aforefaid* 
M  hereof  is  fully  and  plainly  fatisfied  and  poffe/red.     jtnd  alfo^.  tKe 
put  £•  G.  doth  covenant  and  promtfe,  to  and  with  the  faid  IV^  B,  by 
Acfe  prefents,  that  lie  the  faid  R,  fhall  not  only  immediately  and  pre- 
,^tly  put  in  one  other  100/.  of,  l^c.  to  make  up  the  faid  Itock  to  tlie 
^W  fom  of,  Cffr.  but  alio  according  to  his  health  and  ability,  from  time 
,^fune,  during  the  (aid  partnerfhip,  (hall  employ  his  labour,  knowledge 
*^  diligence,   to  bellow  the  faid  (lock  in  his  (aid  trade,  and  therein  ofe 
occupy  the  (ame,   for  the  common  and  equal  profit  of  himfelf  and 
taid  IVm  B.  without  fraud  or  covin,  in  manner  and  form,  as  afore* 
:     Provided  always^  and  it  is  acreed  between  the  faid  parties,  for 
Dfelves,  their  executors  and  adminiflrators  by  thefe  prefents.    That 
It  do  fonune  either  of  them  to  deceafe,  during  the  flud  term  of  their 
nerfhip,  (their  faid  flock  and  increafe  thereof,  or  any  part  or  parcel 
cof,  or  any  debts  to  be  to  them  owing,  or  by  them  ov^ing  bv  means 
fof.  Dot  being  fevered  nor  divided),  that  yet  not  with  (landing  the 
Ivor  of  them  fhall  have  only  an  interefl  and  right  to  the  moiety  and 
^  half  of  the  faid  flock,  increafe  and  debts  owing  to  the  faid  partner^, 
^  00  more ;  and  upon  account,   to  be  charged  only  with  the  moiety 
(W the  (aid  debts  by  the  faid  partners  (in  refped  of  the  faid  fannerfhip 
l^v)  to  be' owing  out  of  their  flock  aforefaid  ;  any  thing  to  the  contra- 
I  ^«  Wf.    And  the  faid  E,  C  covenantcth,  £^f.  That  the  (aid  E.  from 
I'wne  to  time,  upon  every  reafonable  requefl,    and  upon  one  month's 
I'vrewarning,  fhaJl  make  and  give  up  to  the  faid  IV.  or  to  bis  deputy  or 
[.^^"icy,  a  plain  and  true  account  in  writing  of  all  the  faid  flock, 
I  .*■  ^  all  the  increafe  and  gains  thereof,  together  with  all  lofTes  grown 
I  ^^^^^i>c,  and  (hall  then  immediately  make  a  true  and  equal  divifiop 
**?  payment  to  the  faid  W.  B,  if  it  be  required,  of  all  his  part  of  the 
S^  and  increafe  aforefaid,  according  to  the  true  meaning  of  thtfe 
P^cots :   Jttdtbat  if  it  do  happen  the  i&id  E»  G.  at  any  time  durinj^ 

the 
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the  faid  term  of  live  years,  do  depart  this  prcfcnt  life,  or  at  any  tiite 
tficr,  before  the  clear  ending  and  finifliing  of  the  account  of  the  prc- 
miifes,  and  fol  payment  had,  and  partition  made  of  all  things  put  n 
the  faid  partnerfhip,  or  arifing  thereof,  that  then  the  executors  or  ^ 
miniftrators  of  the  faid  E.  G.  (hall  make  a  full  and  perfect. account,  and 
ready  payment  and  delivery  to  the  faid  /F.  his  executors  or  adminiftta*" 
tors,  or  to  his  or  their  lawful  deputy  or  attorney,  as  well  of  all  that  pait 
of  the  faid  flock  to  the  faid  fV,  or  to  his  executors  or  admiDiftraton» 
(according  to  the  true  meanrog  of  thefe  preftnts)  ;ipart,  as  alfo  of  the 
moiety,  and  one  half  of  all  increafe,  lucre,  gains  and  advaDtageSi 
gro.wn  of  or  from  the  faid  (lock,  and  that  to  be  done  within  the  fpaoe 
of  two  months  next  after  the  deceafc  of  the  faid  ^.  G.  withoai  any 
further  delay,  l^c. 

Jn  Jndpthirtfor  th  Dvptfion  of  Stocit  Vt*  after  a  Partner/hi^  k»' 

mined  J  well  penne4* 
* 

THIS  Indenture^  Src.  Between  fF.  L,  citizen,  and  G,  of  I.  rf 
the  one  pan,  and  7.  H  citizen,  and  ^.  of/.,  of  the  other  put; 
IT^rr^^/ the  faid  parties,  for  certain  years  nowpaft,  hare  had,  heldaid 
occupied  a  partible  ftock,  and  have  been  ^nd  continued  copartners  lod 
'  parting- fellows  in  the  trade  of  buying,  felling  and  retailing  oflinen  ddki 
and  other  merchandizes,  and  now  have  clearly  refblved  and  agreec  tog^ 
therirom  henceforth  abfolutely,  tq  all  intents,  to  diiTolve,  determiinf  »flt 
off,  and  end  the  faid  coparinerfhip,    of  and  in  the  prcmilTes;  aodla»t 
further  concluded  clearly  to  divide  the  faid  panible  ftock,  and  all  to 
and  credits  thereof,   and  thereby  growing,  aridng  and  being ;  and  fef- 
thermorc,  each  of  them  to  hold  and  retain  in  (everal  ©art,  purport,  tfj 
portion,  to  and  by  himfelf  in  feverulty,  to  his  own  fole  ufe  and  profc 
and  not  iti  common  :   Now  this  Indenture  wiinejftthy  That  it  is  thercft*? 
covenanted  and  agreed  by  and  between  the  faid  parties  to  thtfe  prcfeOBi 
and  each  of  them  for  himfelf,  his  heir?,  executors  and  adijiiwft^*^ 
Doth  covenant  and  grant  to  and  with  the  other  of  them,  his  execotflU 
and  adminiflrators,  by  thefe  prefents,  in  manner  and  form  foUovoA 
that  is  to  fay,     That  the  faid  copartnerfhip  and  joint  trading,  and  » 
other  partnerfhips  and  joint  trading  now  or  at  any  time  before  the  datc^ 
thefe  prefents  had,  ufcd  or  exercifcd  between  the  (aid  parties  to  theft 
prefents,   do  and  (hall  from  henceforth  immediately  ceafe,  dcterwioj 
and  clearly  end,  and  hava  no  further  continuance  or  being,  toanyetleci 
or  purpofe  whatfocver  j    any  covenant  or  covenants^   or  other  nuntfi 
agreement,  compofition,  promife  or  thing,  to  the  contrary  thereof, »«, 
made,  concluded  or  promifed,  in  any  wife  notwithflanding :    A"^** 
all  fuch  former  covenants,   promifes  and  agreements,   asarcpaffedw 
made,  by  or  between  the  faid  parties,  tquching  any  further  contionaace 
or  prolonging  of  any  fqch  partner(hip  or  pirtnerfhips,   to  be  had « 
holden  between  the  (aid  panics,   (hall  by  virtue  of  thefe  P^'^^^^'^^J 
deemed  and  adjudged  void  and  of  no  effcd.     And  alfo  it  is  ^f^^ 
and  between  the  faid  parties  to  thefe  prefents,  and  the  faid  T*  ^*  ^ 
him,  his  heirs,  executors  and  adminiflrators,   2)orA  covenant  and  pa^ 
to  and  with  the  faid  ^.  L    his  executors,   adminiflrators  and  aiigft»> 
fhat,  y^  for  his  part  of  jhe  faid  partible  flock,  and  other  the  premifi»j 
f^^  t;^e,  Jiave  and  enjoy  from  henceforth  tp  the  foic  and  f^^  "?!JJ 


)f  of  the  fame  JT.  t.  his  execmorsi  adminiftnitors  and  alfigns,  all 
Hnen-cloth,  waresy  merchandizes^  and  ready  money  vhatfoever  now 
lining  in  the  faid  (lock  of  the  faid  copartnerfhip^  or  being  any  part 
prcel  thereof,  or  accepted  or  taken  as  part,  parcel  or  member  thereof* 
'  di  by  eflimation  is  now  rated  and  valued  to  the  fum  of  17 14/.  10  s, 
the  fiune  and  every  part  thereof  to  be,  remain,  and  continue  from 
iceforth,  to  the  fame  ff^,  L.  his  executors,  adminiflrators  and  aifigns» 
rged  and  acquitted,  or  elfe  upon  reafonable  requefl",  fulficiently 
harmlefs  by  the  faid  T.  H,  his  executors  and  adminidrators,  or 
of  them,  of,  for  and  from  all  manner  of  interefts,  jodgraentt» 
I,  forfeitures,  titles  and  incumbrances  had,  made  or  luffered,  or 
had,  made  or  fuffered  by  the  faid  T.  H.  his  executors  or  adminl- 
)rs,  or  by  any  of  them,  or  by  any  other  in  his  right  or  titles  or 
lily  claiming  in,  from,  by  or  under  him  or  them,  or  any  of  them, 
the  faid  T,  H,  doth  by  thefe  prefents  abfblutely  and  clearly  grant, 
I,  reJea(e  and  put  over  to  the  faid  /T.  L*  his  executors  and  auigns, 
the  rt9ht,  intereft  and  demand  of  him  the  fame  7*.  of,  in,    and  to 
iiiid  Tinen-doth,  wares,  merchandizes,   and  ready  money  whatfb- 
r,  and  of,  in  and  to  every  part  thereof,     /fmi  moreover  it  is  cove- 
ted, granted  and  agreed,   by  and  between  the  faid  parties  to  thefe 
mts,  and  the  faid  H^,  L.  for  him,  his  heirs,  executors  and  adml- 
itors,  doth  covenant  and  grant  to  and  with  the  (aid  T.  //.  his  exe- 
s  and  adminiflrators,  by  thefe  pefents,  that  the  £iid  T.  H,  for 
irt  of  the  faid  partible  ftock,  and  other  the  premifTes,   fhall  take, 
and  enjoy  to  his  own  proper  nie  and  behoof  for  ever,  without  any 
kf  fait,  ditlurbance.or  interruption  of  the  faid  ^.  L,  his  executors  or 
'liftrators,  or  any  other,  lawfully  claiming  from,  by,  or  under  him, 
FsBd  every  fuch  debts  and  fums  of  money,  which  are  now  due  or  owin|, 
^10  be  paid  to  the  faid  copartners,  jointly,  by  reaibn  or  means  of  their 
'  copartnerfhip,  as  are  particuIaHy  mentioned  or  exprefTed  in  a  fch*- 
t  indented,  to  thefe  prefents  annexed ;  together  with  all  bills,  bondft, 
ligations  and  (jpecialties  only  concerning  the  fame  debts,   or  any  of 
/ffk/  the  laid  fF,  L.  doth  by  thefe  prefents  clearly  (what  in  him 
0  releafe  and  put  over  to  the  (aid  7*.  N.  his  executors  and  affigns, 
ithe  rfght,    title  and  demand' of  him  the  faid  /F.  of,  in  and  to  all 
every  the  (aid  debts,  in  the  faid  fchedule  exprefTed,  and  of,  in  and 
FAe  faid  bills  and  (pecialties,  only  touching  and  concerning  the  (ame 
toy  of  them ;  ^yf^aHbthe  faid  ^.  L.  for  him,  his  heirs,  executors 
aaminirirators,  doth  covenant  and  grant  to  and  with  the  faid  T*  fi. 
executors,  adminiftrators  and  affigns,  and  every  of  them,   by  thefe 
Tents,  in  form  following ;    that  is  to  fay,  that  he  the  faid  ff^,  L,  his 
itors  and  adminiftrators,  having  and  enjoying  the  faid  linen-cloth, 
,  merchandises  and  ready  money,  as  aforeiaid,  according  to  the 
allotment^  and  to  the  true  meaning  of  thefe  prefents,  (hall  and  will, 
time  to  time,  permit  and  fuiFer,  that  the  faid  T.  H,  his  executors 
adminiflrator^,  to  his  and  their  owir  ufe>    (hall  and  may  demand, 
i^ire,  colledl,'  neceite,   gather  and  levy,    by  all  lawful  wa3^  and 
ts,  all  and  every  the  (aid  debts  in  the  faid  fchedule  expreJTed  or 
ipned,  and  every  part  thereof,  without  any  let,  denial  or  gain-fay« 
_  of  the  faid  U^,  L.  hi$  executors,  adminiftrators,   or  any  of  them, 

Kthe  fame  (hall  and  may  retain  and  hold  to  his  and  their  proper  ufe, 
oot  any  account  or  reckoning  thereof,  or  of  any  pan  thereof  to  be 
V>dt  ot  rendered  to  die  fame  fF.  />•  Us  executors  and  admiaiftrsKors, 
'  or 


"^ 
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them  ;  and  liltewife  tbey  the  laid  panics  are  become  indebted  to  di 
other  perfons  io  dirers  turns  of  money  concerntog  thetr  trajficks  a: 
fatd  :  jfnd  whereas  alfo  the  faid  y#.  B,  upoa  good  coDfiderations 
moTingi  and  efpecially  for  aod  in  confideradon  of  a  certain  con 
fom  of  money  to  him  at  or  before  the  eofealing  hereofy  by  the 
named  C.  Z).  and  E,  F,  in  hand  paid»  whereof  and  wherewith  be 
iktd  Aw  B.  acknowledgeth  himfelr  to  be  well  and  tnily  (atis€ed  and 
tented  by  thefe  prefcnUy  ia  contented  and  agreed,  and  by  thefe 
doth  confeot  and  agree  to  fever  himielf  firom  the  trading  and 
together  with  the  laid  C  Z>.  £.  F.  and  L.  M.  And  Mi  doth  by 
pi^entSy  for  the  confiderattoos  aforefaid,  grant,  aiEgn  and  iec 
vnto  the  faid  C  D.  and  E.  F.  all  (iich  right,  title,  proiperty  and  ii 
whatfoe^r,  which  he  the  dud  A.  B,  hath,  (bonld  or  ought  to  ban 
in  and  to  all  and  lingular  fach  goods,  wares,  merchaadizea  and 
as  are  mentioned  and  expreffed^  in  and  by  the  balance  of  an 
inbfcribed  with  the  hand  of  the  fiud  A.  B.  bearing  date  die 
of  J.  now  lail  pad,  and  delivered  to  the  faid  C.  i>.  and  E.  F. 
the  (aid  A.  B.  for  him,  his  heirs,  executors  and  adminiftrnors, 
Covenant,  promife  and  grant  to  and  with  the  faid  G  D.  and  £.  F. 
tach  of  them,  their  executors  and  admini/lrators  by  thefe  prefi 
manner  and  form,  ^c.  That  the  faid  account,  according  to  the 
the  afore(aid  balance  is  jaft  and  troe ;  and  that  he  the  faid  A.  Bm  ft 
time  heretofore  hath  not  received,  releafed  or  diicharged,  and 
the  faid  A.  B.  his  heu^*  executors  or  admioiftrators,  at  any  tioK 
tfter  ihall  not  receive,  releafe,  acquit  or  difcharge  any  of  the 
debts,. mentioned  in  the  faid  account,  nor  any  pan  thereof,  nor 
i£L,  deed  or  thing,  to  let  or  hinder  the  faid  C  D.  and  E.  /^  or 
of  them,  of,  or  in  the  having,  recovering,  rapeiving,  or  enjoyint^f 
iame,  or  any  of  them,  or  any  pan  thereof,  without  the  conuot 
agreement  ot  the  faid  C  i>.  and  £,  F,  their  executors  and  tSffOk 
writing  firft  had  and  obtained  in  that  behalf;  but  ihall  and  will 
Bnd  funer  the  laid  C  D*  and  E.  F,  their  executors  or  admtnift 
to  have,  take,  recover,  receive  and  enjoy  to  thetr  own  proper  ale, 
,  fame  goods  and  debts,  and  every  of  them,  and  every  pan  thereof, 
out  any  account  to  be  yielded  or  made  for  the  fame,  or  any  pant 
to  the  faid  A.  B.  his  executors  or  adminiflr ators  ;  And  that  the  find 
B.  ihall  and  will  (if  need  require)  upon  reafonahle  requeft  to  him 
-by  the  faid  C.  D.  and  £.  F,  or  either  of  them,  their  executors  or 
ntftrators,  further  and  help  them  in  the  recovery  and  obtaining  ef^ 
laid  goods  and  debts,  at  the  cofts  and  charges  of  the  faid  C.  D.  aad 
F.  their  executors,  Wr.  And  the  faid  C.  Z).  and  E.  F,  for  thcmfiJ 
jointly  and  feverally,  and  for  their  joint  and  (everal  executon,  &«>d^ 
covenant,  promife  and  grant  to  and  with  the  (aid  ^.  B.  his  execM^ 
and  adniiniiirators,  by  thefe -prefents.  That  they  the  fud  C.  D,  aad& 
F.  their  heirs,  execotors  and  adminiilrators,  (hall  aod  will  at  all  tiM 
iiereafter  content  and  fatisfy  all  the  creditors  to  whom  the  fatd  A^ 
Aaodeth  any  manner  of  ways  charged  or  indebted,  for  and  conoerflte. 
any,  as  well  the  affairs  and  dealings  mentioned  and  cootartied  '^W\ 
/aid  account,  as  well  owing  on  this  fide'the  feas,  as  io  any  parts  be^CKJ 
the  feas,  and  of  and  for  the  fame,  aod  every  of  them,  as  alio  of  aod  ft"  | 
jfoch  pan  aod  portion  as  doth  appertain  %d  the  faid  L.  M.  aod  likev^ 
<of  aod  from  all  accounts,  aAtons,  fuits  and  demands  conccmingdicM . 
Z.  4tf«  in  the  aooonnts  and  affairs  aforefaid,  ihaM  and  wifl  at  all  w^ 
^cafter  fave  and  keep  harmlefs  the  faid  A.  B.  his  heirs,  eseciitori 

aod 


adnioiftratorsy  and  every  of  them,  by  thefe  prefents.    In  WUntfs^ 


Indenture^  'where  two  jfpprentlees^  having  taken  their  Mafter*s  Shop^ 
covenant  with  hit  Executors  to  gather  in  his  Debts, 

^HIS  Indenture^  made,  XSc^  Between  R.  C,  and  C.  R.  executon 
of  4^,  £.  (^c.  of  the  one  party  and  /•  F,  and  F.  L  of  the  pther 
Wknejjeth^  That  the  (aid  I?,  C.  and  C.  R.  in  part  of  the  per- 
U|ce  Qt  the  laft  will  and  teftament  of  the  faid  A.  B.  and'for  diverf 
good  caufea  and  confideratlons  them  hereunto  moving,  Ha^ve  de* 
li  granted  and  to  farm  let,  and  bv  thefe  prefents  Do  demife,-  ^rant 
i|K»  farm  let  unt6  the  &id  /.  F,  ana  F.  L  All  that  the  dwelliog-houfe 
'  iliop  of  the  faid  A.  B.  To  have  and  to  hold  t>e  faid,  tic.  with  all 
Icfery  the  appurtenances  to  the  faid  /.  F^  and  T,  /*  their  executor$^ 
iBiftrators  and  afEgns,  from  the  feaft^day  of  St.  Michael  hd  paflp 
during  and  until  the  full  end  and  term  of  (ive  years,  fullv  to  bt 
bat  and  eoded ;  Tielfing  and  paying  there^re  yearly  and  every 
daring  the  laid  term,  unto  the  faid/?.  C,  and  C*  R.  tlieir,  tic. 
LfilDof  forty  pounds  of  lawful  nboney  of  Great  Britain^  at  the  four 
lAfnal  feafts  or  terms  of  the  year,  (that  is  to  fay,  tsfc)  by  even  and 
Portions.  And  the  faid  /•  F,  and  F^  /,  for  themfelves  jointly  and 
ly»  aod  for  their  and  every  of  their  executors  and  adminiflrators, 
thefe  jprefents  coveqant,  promife  and  agree,  to  and  with  the  faid 
and  C«  R,  and  each  of  them,  their  and  each  of  their  executors 
Adminiftrators,  in  manner  and  form  following,  (that  is  to  fay)  that 
'  the  faid  /.  P»  and  F,  /.  and  each  of  them,  fliall  endeavour  by  all 
d  means,  without  fuit  at  law,  to  the  oitmoft  of  their  power,  to  ob^ 
get  in  and  come  by  all  fuch  debt  and  debts,  as  were  and  are  flill 
%i  from  or  by  any  perfon  or  perfons  whatfoever,  to  the  faid  A.  B. 
iwctime  of  his  deceale,  for  any  wares  or  merchandizes  which  did  be- 
^1  to  the  faid  A,  B*  or  any  otherwife  howfoever ;  Atid  that  they  the 
I*F,  and  F,  /.  or  one  of  them,  their  or  one  of  their  executors  or 
"oiftratprs,  fhall  once  inC  moi^th  give  a  ^rue  account  of  any  fum  or 
of  money  by  them  or  either  or  any  of  them  received  in  part  or  ill 
of  any  of  the  faid  debts,  to  them  the  faid  R,  C.  and  C.  R.  their 
^tors  or  admlniftrators,  and  thereof  (hall  fonhwith  make  payment 
wein  the  faid  R.  C.  and  C.  R*  or  one  of  them,  or  one  of  their  exe- 
fs  or  adminiflrators,  without  fraud,  covin  or  delay ;  And  affb, 
they  the  faid  /•  F.  and  F,  I.  or  either  of  them,  their  or  either  of 
executors  or  adminiflrators  or  affigns,  fhall  not  take  or  receive  fa- 
»on  or  paymeot  for  any  goods  or  wares  by  them  or  aiiy  of  therti 
14tQ  any  chapman  or  cuftomer  of  the  faid  A,  B.  dcceafed,  before 
chapman  or  cnftomer  fhall  have  fully  fatisfied  and  paid  all  fucH 
ts  as  were  ow-iag  from  him  or  them  at  the  time  of  his  deccafe,  to 
>5*4  ^*  ^»  s^Il  chapmen  and  cuftomers  of  the  faid  A*  B.  dwelling 
nio  the  city  of  Lonaonf  and  the  fuburbs  thereof  only  excepted.  In 
'^Mf/i,  {2f^,    (Covenant  to  re-enter  on  non-payments) 
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Copsl)oUi  JPreceDentBt* 


A  GroBi  rf  a  Steward^  of  a  Manor. 

TO  dU to  whom  thefe  prefects  (hall  come^  T  7.  71  of*  fSt. 
greeting.    .  Know  ye^  That  I  the  faid  J.  T*  fbr  divert 
caufes  aod  cooGderations  me  thereunto  moviog,  joior  £brtiie»  ■»! 
and  affigns,  giyen  and  granted,  and  hy  thefe  prdcnta  £>o'gite  Vm^ 
unto  fV.  S,  of  L.  gent.  TA^  ^^  of  chief  fteward/  and  the  place 
execution  of  the  ftewardOiip  of  my  manor  or  lordlhip  of  B.  m 
county  of  Af.  and  the  holding  and  keeping  of  all  courts,  coiir>] 
views  of  frankpledgei  and  of  afl  other  courts  of  what  kind  or  M 
foeveir  the  fame  be,  to  the  faid  manor  or  lordfhip  belonging  or  h  _ 
wife  appertaining;  To  hav^,  holJf  execate  and  enjoy  the  atorefiul( 
fice  ot  chief  (leward,  and  the  place  and  execution  of  chief  fte« 
ihipi  and  the  holding  and  keeping  of  all  manner  of  courts,  ufbaDyi 
or  kept  within  the  fame  manor  or  lordfhip,  together  with  all 
fees,  wages,  rewards,  profits,  p^rquifites,  emoluments  and  i 
to  the  faid  office  of  chief  fteward  or  flewardfhip  of  the  faid 
lordfhip  belonging  or  appenaining,  or  at  any  time  heretofore  accnl 
and  ufed  to  be  paid,  rendered  to,  or  received  by  any  the  chief  T 
or  flewards  there  for  the  time  being,  from  henceforth  for  and 
the  natural  life  of  him  the  faid  f^,  B,  (or  for  ai^d  during  the  good 
and  pleafure  of  me  the  faid  J.  T.  \ic.)    In  Wbmjt^  &c 

A  Deputatkn  of  an  Vnier^Sttm^arilftip. 

THIS  Indenture^  made,  lie.  Between  99^.  K.  efq.  fteward  of 
honour  of  B.  in  the  county  of  IL  and  the  majors  and  001 
thereunto  belonging,  of  the  one  port,  ana  y.  H,  of,.C^c  gent,  of' 
other  part,  WitmJeAy  That  the  laid  W.  K.  Hath  made,  ordained, 
flitutcd  and  appomted,  and  by  thefe  prefents  Doth  make,  ordain, 
fHtute  and  appoint  the  faid  J,  H.  his  deputy-fteward  of  the  ho 
aforefaid,  and  the  feveral  manors  and  courts  thereunto  beloBging, 
by  thefe  prefents  doth  give  and  grant  unto  the  fiud  y.  H.  the  depoa 
and  execution  of  the  laid  office  of  deputy-fteward  of  the  honour 
manors  aforefaid  ;  To  bave^  holdf  enjoy  and  exercife  the  laid  ofEocit  i 
the  faid  J.  H.  for  and  during  the  natural  life  of  the  (aid  W.  K.  mfP^ 
ther  with  all  tet^^  rewards,  profits,  allowances,  pre-emineaces,  CH^ 
modities,  and  advantages  whatfbever,  to  the  (aid  office  10  any  OMflM 
of  way  belonging  or  appertaining,  fo  long  as  the  faid  J.  H.  faall  hiA 
and  exercife  the  faid  office,  in  as  large  and  ample  manner  as  the  M^ 
was  granted  by  G.  jP.  and  G,  P,  by  their  indenture  bearing  date,  CA  j 
to  the  faid  /T.  K,  (except  the  fee  of  5  /.  to  the  (aid  IT.  K.  granted  by^  ] 
faid  indenture  for  the  execution  of  the  laid  office.)    In  Wknefs^  &c    1 
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Aaitber  Deputation  of  an '  Under- StewarJ/blp. 

fVO  aff^  j8tc.  A.  B.^e.  (eodeth  greeting !  fFheriax  C.'D.  for  diTcrs 
[  1  good  caufes,  Uc,  by  his  writing  bearing  date,  Vc.  hath  appointed 
md  ordained  me  the  faid  J.  B.  his  fteward  of  his  lordfhip  and  manors 
ft  D,  and  S,  and  all  courts  of  view  of  frankpledge  and  leets  within  the 
hnon  aforefaid;  To  bkve^  hoUy  occupy  and  exercife  the  of^c^  dfore- 
**'  by  me,  or  my  luificient  depQty  or  deputies,  for  the  terra  of  my 
.^  with  the  fees,  wages,  rewards,  (STr.  to  the  fame  ofHce  belonging, 
Miently  due  and  accudomed,  together  with  the  yearly  fee  of  c /• 
theexerciie  and  occapyinE' the  faid  ofEce,  as  by  the  faid  writing 
at  large  appeareth.  Now  know  ye^  T  hat  1  the  laid  ^,  J?,  have 
,  ordained,  and  by  thefe  prefents  have  conQituted  R,  S.  of,  tic, 
.  my  deputy  or  ander-ileward  of  the  manors  or  lordfhips  aforefaid ; 
',  bold^  occupy,  poffefs  and  exercife  the  faid  office  of  deputy- 
d,  of  roe  the  faid  A,  B,  for  the  term  of  my  natural  life,  taking 
having  yearly,  during  the  faid  term,  for  exercifing  and  occupying 
&id  office,  all  fees,  wages,  rewards  and  j)rofits  to  the  fame  office 
Mgnigff  or  anciently  due  or  paid,  together  with  the  faid  annual  rent 
feeof  c  /.  granted  unto  roe  by  G.  P.  ifc.  folly  and  wholly,  and  in  as 
and  beneficial  a  manner  and  form,  as  I  now  or  at  any  time  here- 
have  bad,  received,  or  ofed,  or  accuRomed  to  do,  or  of  right 
to  have  bad  received,  ufed  or  done..    In  IVttnefs^  &c. 


Refutation '  tf  a  Steward  to  toh  a  Surrender^  examine  a  Feme" 

Covert^  &c. 

NOW  all  Meny  That  I  T.  P.  fteward  by  patent  of  the  manor  of 
_,  D.  ia  the  county  of  S.  hante  pur,  deputed  aqd  authorized,  and 
thefe  prefents  Do  put,  depute  and  authorize  fV.  B.  of,  tic  for  me 
"*  in  my  oame  and  ftead,  to  take  one  or  more  furrender  or  furren- 
I  according  to  the  cuftom  of  the  faid  manor  of  D,  of  and  from  G, 
of,  f^c.  and  S.  his  wife,  fhe  being  firfl  folely  and  (ecretly  examined 
chiilg  her  content  thereto,  after  the  ufaal  manner  of  furrcnders  in 
like  cafes,  of  all  that  mefTuage,  tic.  to  the  ufes  hereafter  Ynen- 
lled,  (that  is  to  fay,)  To  the  ufes  and  behoofs  mentioned  or  declared, 
[to  be  mentioned  or  declared  in  the  laft  will  and  teftament  of  the  faid 
M,  And  for  want  of  fuch  tnention  or  declaration  thereof,  then  to 
nfe  of  fuch  perfoo  or  perfons,  his  or  their  heirs  or  affigns,  and  ua- 
>  fuch  provifbes  or  limitations  as  the  faid  G,  M,  by  and  with  the  con- 
t  of  the  faid  S,  fhall  by  his  deed  or  writing  under  his  hand  and  feal> 
the  preience  of  three  or  more  credible  witnefTes,  declare,  limit  or 
~~tQt.  Apd  for  want  of  fuch  declaration,  limitation  or  appointmeot, 
to  the  ufe  and  behoof  of  the  laid  G.  M.  and  S,  his  wife,  and  the 
!  of  their  two  bodies  begotten,  and  afterwards  to  the  right  heirs  of 
faid  S.  for  ever.  And  further,  J  do  alfo  give  and  grant  unto  my 
~  deputv,  full  power  and  authority  to  do  and  ad  in  the  premifTes,  all 
Wl  whatfoever  I  might  or  ought  to  do  herein,  if  1  were  perfbnally  pre- 
Int :  hereby  al(b  ratifymg  and  confirming  all  and  whatK>ever  my  faid 
deputy  (hall  do,  or  caufe  to  be  done,  in  thefe  premiflcs;  by  virtue  of 
weprefemt.    JnlVitne/i^  &c. 

A  If^arrant 


/ 


yfrAM««Y«M¥H   lOv  '    '   «*  dirediont  from  Sir 
COPSlWW  jigr/       nanor  of,  tfr.  to  hoUa 

.    /      Jc,    Tbefe  arc  to  let  yoi 
,''        a  day  of  ilfjrfi  next,  ha^ 
AGroBirfaS^  coon  at  the  houfe  of  T.  5.  jco- 

^^^  ^  arc  you  to  give  notice  of  the  iuae, 

'Tp  O  aUxo  whom  thcfc  ^  ^^  n^aoor,  and  to  warn  and  rcqnin 
1  greeting.  VTwow  jr*  ^j^^e  and  then  prefcm,  by  nine  of  the 
caufcs  and  confiderations  f  ^^  alfo  at  the  time  and  place  aforefkid  yaa 
and  affigns,  given  and  gr  ^^  tenants  of  the  &ud  nwnor,  to  inquiic  oi 
unto  IV.  B.oi  L.m^  me  be  given  them  in  charge;  and  hereof  yoa 
execution  of  the  iter  ^  ^^j^^  my  hand  and  fcal,  £*. 
county  of  Af.  and'  /p;  g  Siewaid. 

views  of  frankpie 
foevei*  the  faihf 

wife  appertain'  ^^  ^^3/^  ^  Stranger,  infiead  of  the  Tnnt,  to  fir^ 

fice  of  chief  ,^1^/^  Ejate  into  the  Lont^  Hands^  the  Tamt  ia^jU 
fhip,  and  t^j.^  ^^^  ^^  Court. 
or  kept  V  y^ 

^^X"^  ';ljrtf^M^nby  thefeprefcms,  That  I  /?.  B.  of,  »r.  wirfiii 
T  A^  /'^  '"*°°^  °^  ^'  *°  ^^^  coqnty  of  H.  ha?e  made,  ordained  aid 
J     AflfJf  ^''^  ^y  ^^^^^  prcfcnts  do  make,  ordain,  and  in  my  place  a^ 
*        i'^and  appoint  G.  Z.  of,  i^c.  (ufuallj  the  baUiff  of  the  wm) 
^      A^^and  lawful  attorney  for  me,  and  In  my  name,  to  appear  11  the 
^i  <^"^^>  ^^  ^  holden  in  and.  for  ^he  fatd  manor  of  ^.  on,  tJc. 
^  then  and  there,  for  me  and  in  my  name  as  afbreiaid,  to  farresdcr 
^^  yield  up  into  the  hands  of  the  lord  of  the  manor  aibre£u<i,  oie 
'^oage  or  tenement,  t^c,  with  their  and  erery  of  their  apporteoa&ecst 
\^o  the  faid  mefluage  or  tenement  belonging,  and  erery  part  and  par« 
^j  thereof,  within  the  faid  manor.    All  which  (aid  premiues  I  the  laid 
j^.  B.  do  claim  to  hold  (as  fole  purchafer)  for  ipy  own  life,  and  the  life 
fi  R,  my  fon,  by  copy  of  court-roll  of  the  faid  manor  of  B*  bearof 
date,  ^c.    And  all  the  eftate,  right,  title,  intereft,  pofleffion,  rerct' 
fion,  claim  and  demand  whatfbever,  as  well  of  me  the  faid  R,  B»9i(t 
R.  my  fon,  and  of  either  of  us,  of,  in  and  to  the  fame ;  ratifyto|,  con- 
firming, and  by  thefe  prefents  allowing  ail  and  whatfoever  my  laid  al« 
torney  (hail  do  or  caufc  to  be  done  in  the  premifies,  by  virtue  of  tJttt 
prefents.     In  Witnefs^  &C 


InflruQioM  for  tdmg  a  Surrender  in  Co^rt  hy  Attonuy,  &c. 

Read  over  the  letter  of  attomeyin  time  of  court,  and  then  let  the 
attorney  fay,  *^  I  G,  L.  by  virtue  of  the  letter  of  attorney  to  be  ma^tp 
*^  and  of  the  power  and  authoiity  to  me  thereby  given,  do,  for  and  is 
.  *'  the  name  of  the  (aid  R,  B.  furrender  and  yield  up  into  the  hands i( 
*'  the  honourable  ^,  B,  efq.  lord  of  this  naanor.  All  that  meiTuaffeaol 
**  tenement,  with  the  appurtenances,  within  this  manor,  now  u  (he 
^*  pofTeiCon  of  S,  L.  and  all  the  eflate,  right,  tide,  iotereft,  jolkSioii, 
^  reverfioo,  claim  and  demand  whatfoever^  of  hin  the  (aid  K.  B>  aid 


\Li  «nd  to  the  (ame,  to  the  end  the  lord  fflft^  do 
^^d  in  token  theieaf,  1  deliver  up  this  Terge." 

^^rrender  mu/i  be  regifiend  i^  tie  cwsrt-roli, 

V 

*  EJlate  oui  of  Court. 

J^      id^  That  on  the  ■  ■"       ■  day  of,  Vc, 

d,  B.  came  before  me,  and  did  furrendcr 

the  manor  afbrefaid  all  that  meiTuage,  (^c. 

aow  in  the  poiTsfllon  of  him  the  faid  yf .  B» 

vid  for  term  q{  his  life  by  copy  of  court- roll,  of 

aring  date»  &c»  tod  all  the  edate,  right,  title,  in- 

demaod  whatfoever,  as  well  of  him  the  iaid  jf.  B  a^ 

of,  in  and  to  the  fame,  together  with  the  copy  thereof 

44ed«  to  the  cod  the  lord  might  do  therewith  his  will. 

IT.  B.  fteward  there. 

iorrqKler  was  made  and  taken  in  the  prefence  of  ns^ 

If  7  I  "^^^  cnftQmary  temiBti. 

J  Svmnder  of  a  Liofehold  EfiaU  iy  Way  of  Indorfemfnt* 

[^  ii  rtmemkered  bf  the(e  prefeDts^  I  jf,  B*  do  furreoder  aod  yield 

«p  iolo  the  hands  of  the  honourable  T.  G.  efq.  all  the  lands  with 

iportcoances  in  the  indenture  within  granted,  and  all  the  eftat^f 

title»  intereft,  claim  and  demand  whatfoever,  of  me  the  fnid  A* 

executors  or  admin Utratorsy  of,  in  and  to  the  fame,  by  force 

[.fiitue  of  the  iaid  indenture^  or  by  any  other  means  whatfoeTer, 

with  the  fame  indenture  to  be  cancelled*    In  iVUmfs^  &c. 

^  Afhrmy  or  Wdrrani  from  a  Lord  to  a  Stntrard^  to  Icfp 
r.     See  Warranto  of  Attorney, 

^arrant  from  a  Steward  to  a  Deputy.     See  tVerrantt  of  ^ttprney* 

g  m 

^Defatathn  or  Warrant  from  a  Lord  of  a  f^anor  fo  hif  Ggme^keeUr* 
Sec  Warranty  of  Attorney. 

s 

This  Jkoutd  he  entered  fwitb  the  clerk  of  thf  ^a(e» 

TV  feii^  flerioti.    Spe  W^rmUn  ^  Auorn^. 

^  Lietsfe  to  a  tenant  ta^  his  ^entmfSii  for  ftven  Ts^s. 

\% U  rempfiheredf  at  a  coiir;  held  this     '■  ■   '■  day,  (sTr.  Ij^enfe  is 
\  ^nuittd  unto  A,  B.  to  let  h^  roeflgag^  witb  their  apptinejiaiiccs 
|Sd)in  this  manori  or  any  pan  thereofi  to  any  fit   under-tenant  or 
Vol.  III.  It  imdcr-tenants 


• 
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CoDflderatios. 


Transfer. 


Covenants  to 
furrender. 


For  further 
afiunace. 


And  that  pre- 
raiffes  fliall 
be  dU'charged 
of  all  former 
furrend'S's. 


one  tenement,  t^c,  being  pan  of  the  manor  aforefaid,  for  the  term  of 
her  life,  according  to  the  ciidora  of  the  faid  manor,  as  by  the  fjitd  copy 
of  court- roll  more  at  large  may  appear.  Now  tbefe  Prefenis  witnrftf 
That  the  faid  Af.  C  for  and  in  conbderatton  of  the  annua)  fam  of,  ^c. 
of  lawful  money,  Uc.  fecnred  to  be  paid  her  daring  the  term  of  her 
natural  life  by  fV.  B.  efo.  preieot  lord  of  the  manor  of,  l^c.  afortfatd, 
bath  aiiigaed,  transferred  and  fet  9ftt^  and  by  thefe  prefcnts  doth  afEgn, 
transfer  and  fet  over  unto  the  faid  W*  B.  the  before  rtctted  tenement, 
i^c,  with  the  appurtenances,  and  all  the  right,  title,  intereli,  claia 
and  demand  whatfoever  of  her  the  faid  M,  C,  of,  in  and  to  the  fam;, 
by  virtue  of  the  faid  copy  of  court-roll,  or  the  cuiiom  ai  the  faid  ma- 
nor or  otherwife  howfoever,  together  alfo  with  the  faid  co])y.  yinato 
the  intent  the  fnid  IV,  B.  may  become  as  lawfully  and  abiulutely  poi^ 
fefied  of  the  faid  tenement,  laods  and  premiifes,  as  of  other  p^rtt  of 
the  faid  manor  now  in  his  hands,  the  faid  M.  C  doth  hereby  coveaaai 
and  promife  to  and  with  the  faid  IV^  B>  bis  heint  and  aifigns,  thai  Oiecha 
faid  M,  C  (hall  and  will  at  the  next  court-baron  to  be  held  for  the  faid 
manor  of,  tic,  or  at  aov  other  time  or  times,  upon  the  requelt  and  at 
the  cofts  and  charges  of  the  (aid  JV,  B,  or  his  heirs,  furrender  into  his 
or  their  handsi  or  into  the  hands  of  the  fleward  of  the  iaid  manor,  or 
otherwife,  according  to  the  cuflom  of  the  faid  manor,  to  the  ufe  of  tbe 
faid  IV,  B.  his  heirs  and  affigns,  the  afore(aid  tenement,  Cs*^»  and  all 
the  lands,  meadows,  panares,  fecdtaga  and  comn:u>ns  tu  the  fame  be- 
ioDging  or  appertaining  ;  and  all  her  right,  title,  claim  and  demand 
whaeibever,  of,  in  and  to  tbe  fame.  Aid  that  (he  the  faid  M>  C,  (hall 
ai«d  will  from  time  to  time,  and  at  ail  tines  hereafter^  daring  the  term 
of  her  life,  at  the  rea(boable  reqaeft,  coAs  and  charges  in  the  law  of 
the  faid  fV,  B,  his  beirs  or  affigoSf  make  and  do  all  and  erery  fucb  fiir- 
ther.and  other  lawful  and  reaumable  ads  and  things,  for  the  further, 
better  and  more  perfed  affuriog  and  conveying  of  the  (aid  tencmeu, 
lands  and  premises,  to  the  ufe  of  the  £iid  fV.  B,  his  heirs  and  afSgoi, 
as  by  him  or  them,  or  his  Or  their  coanfcl  ieamed  in  the  law,  (hail  be 
reafonably  devifed,  or  advifed  and  required  :  And  further^  that  at  tbe 
time  of  fuch  furrender  or  farrciaders,  or  other  affurance  or  affurancei 
to  be  made  of  the  faid  tenement,  lands  and  premifFes,  tbe  fitme  (hall 
be  free  and  clear,  and  freely  and  clearly  acquitted  and  di (charged,  of 
and  from  all  former  furrender  and  furrenders,  forfeitures  and  other  io- 
cumbrances  whatfoever,  had,  made,  done  or  wittingly  or  wiiiingty  fuf- 
fered  by  her  the  faid  M,  C,  or  by  any  other  perfon  or  perfuns  la  wialijr 
claiming  by,  from  or  under  her.     In  fVkru/s^  &c. 

Note ;  A  hofid  Is  neceffary^  cvuditianed  for  ftyi^g  thi  anmaty  gt  two 
payments  in  the  year^  the  Jirft  to  begin  at^  &c.  reciting  at  large  tka 
deed  of  furrender  in  the  beginning. 


A  Surrender  of  a  Copyhold  Eflate^  held  by  a  tVldtj/whood  and  one  Life, 
out  of  Court f  in  order  to  take  a  new  EfiaU  in  the  Premiers  by  Leejt, 

TO  ail  to  whom  thefe  prefents  (hall  come  !  J.  F,  widow  of  J.  F-  i 
of,  ^i^.  dcceafed,  and  5.  P,  wife  of  Ji.  P.  of  the  fame  placet 
tie,  and  the  faid  R.  P.  fend  greeting.     Whereas  by  copy  of  coort-i^l 
of  the  jDianor  oi(^  tic^  aforefaid,  beariag  daie,  He,  a  grant  was  made  bfi 


tba  receipt  whereof  tbey  do  hereby  ackoowjedge,  and  for  other  good 
ifesand  conGderations  them  thereunto  moving^  ^a^^granted,  yield- 
op,  furreoderedi  remifed,  releafed  and  quit-claimed,    and  by  thefe 
ifents  they  the  fajd  A.  B,    and  C.  B.  Do  and  each  of  them  Doib 
;nc,  yield  up,  furrender,  remife,  releafe  and  for  ever  quit-claim,  uo- 
the  faid  E.  F.  his  heirs,   executors  and  adminidrators,   for  ever, 
nr  (aid  feveral  and  refpedlive  copyhold  eflates  in  the  faid  mefTuage^ 
ids  and  premifTes,  and  in  part  or  parcel  of  the  fame,  and  all  their  and 
of  their  eflate,  as  well  freehold  as  copyhold,  right,  title,  interefl, 
fdSon,  claim  and  demand  whatfoever,  either  in  law  or  equity,  or  ac* 
ing  to  the  cuftom  of  the  faid  manor,  or  otherwife  howloever.    And 
faid  yf .  ^.  and  C.  B.  do  for  themfelves,  their  heirs,  executors  and 
linidrators,  covenant  and  grant  to  and  with  the  faid  E,  F,  his  heirs, 
:uiors  and  admin iflrators,  by  thefe  prefents,  That  they  the  faid  ^.  A 
and  will  from  time  to  time,  and  at  all  times  hereafter,  upon  requeft, 
at  the  cofls  and  charges  in  the  law  of  the  faid  /C.  F,  do  and  perfect, 
canfe  to  be  done  and  perfe(5ted,  all  fuch  lawful  and  feafonable  ads 
things  in  the  law,  for  the  furrendering,  barring  and  extinguishing 
their  and  each  of  their  right  and  effate,    as  well  freehold  as  cufto- 
and  all  their  and  each  of  their  claim  and  demand  in  or  to  the  faid 
Toage  or  tenement  and  premiffes,  or  any  of  them,   as  by  him  the  faid 
F»  his  heirs  or  af£gns,  (hall  be  reafonably  devifed  and  required.    In 
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Warrant  to  Jd%t  Copyhold  Lands  for  not  tdlting  tlittn  vp  afier  three 

Proclamations:' 

of  M.T  r  7HEREAS  public  proclamation  hath  been  made  at 
VV    three  feveral  couns  holden  for  this  manor.    That 
heirs  or  aiEgns  of  T.  H  late  copyhold  tenant  of  the  (aid  manor  de- 
led, (hould  come  into  this  court,  and  take  up  all  thofe  copyhold  lands 
tenements  which  the  faid  T,  H,  at  the  time  of  his  death,  held  of 
lord  of  the  fame  manor  by  copy  of  court-roll,  or  otherwife,  thattha 
le  (hould  be  feized  into  the  hands  of  the  lord  of  the  faid  manor  for 
Hof  a  tenant,  and  for  that  none  came  to  take  up  the  faid  lands  and 
'ments,  it  is  therefore  commanded  to  J,  R.  bailiff  of  the  (aid  manor, 
he  feize  onto  the  hands  of  Sir,  ff^,  B.   lord  of  the  (aid  manor, 
^lod  lingular  the  lands  and  tenements  of  which  the  faid  T.  If,  died 
id,  holden  for  this  manor  by  copy  of  court- roll.     Giveo  ubder  my 
idandfeal,  &c. 

H.  S.  Steward. 

To  7.  R,  Bailiff  of  the  manor  of  M. 

The  Return  of  the  faid  Warranlt. 

igth  Day  of  March   1 736. 

^K  it  Sememheredf  At  a  Court  holden  the  day  and  year  above  written, 
came  J.  R.  badliff  of  this  manor,  and  gave  the  court  to  under- 

3  fiand) 


1 
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ftaird,  ti «;  he  haA  feizcd  th«  kixlt  alai  t«n««Miit«  above  ftieatkwed,  it- 
above  to  him  vas  commaaded  by  the  precept  above  wtkteD. 

Signed  by  J^  R.  BdHF. 


iD(  Codenantjf. 


Co  'cnant. 


Where  a  co- 
Vi'nant  tcr- 
nrr.ates  in 
itff  If  *  or  to 
a  prefcDt  adt, 
no  covenant 
y  ropsrly. 
Covenantor. 
Covjnantet. 
Cuitom  '*f 
/)>//?<»/,  Conm 
ve  'tio  ore  ti» 
hus  fa3tt. 
to  be  takcQ 
ltii6ily. 


A  Covenant  is  ihc  agreefrcnt  or  coaffnt  6f  two  or  more  by 
in  'Writing  fealcd  and  delivered,  \i^hereby  either  of  theCaudp 
uromifes  to  the  other  that  fomethiDg  is  already  done»  or  (hall  bed( 
hereafter.     Ttrms  de  ia  Leyf  1  it.  dwcnant. 

A  covenant  to  do  a  jprefenc  a6l  is  hot  properly  a  coteh^uit,  is  a 
nUnt  to  (land  feifed.     y  .  Raym^  26.     StJ.  46.  (a) 

He  who  makes  a  corenant  is  called  the  covenantor,  and  he  to 
it  is  made  19  calkd  the  coveliantee. 

A  covenant  properly  is  a  ipcciolty;  but,  by  cuftom,  com^\ 
tenus  faQa  is  b'ndiog  in  BrifioL 

The  plaintiff  declared  in  Brtjiol  of  a  covenant  made  by  word 
teftator  of  the  defendant  viih  the  pUiotifF  in  Bnfid^  and  d< 
alfn,  within  the  fdid  city  there  is  a  cuftom,  that  conventio  ami 
fa^a  fnali  bind  the  covenantor  as  ftrongly  as  li  it  were  made  io  writ 

Fcr  Cur* — This  coilofn  does  not  WAtraot  thi^  ^«aion  ;  ibr  t!ic 
•antLinds  th'e  covenaiiror  by  ctifloixi,  but  Acfis  not  extlend  to  his 
cutors,  hot  Aiall  be  taken  ftri^ly.     fbj  i  Lr^n,  2. 

When  a  covenant  is  t6  pay  nioniey,  it  is  a  (ingle  bill  ;  bat  ff  ?lbc| 
.  pay  mtMiey  upon  the  delivery  of  any  thing,  accord  is  a  good  plea. 
Kcb,  155.  in  marg'me^ 


(B)  Hawn  Cwftnant  ^ers  Jrm  uDefrafimce^  Condition^  Wafn 

and  Exc^BU^  Scck 

WHERE  a  covenant  terminates  in  itfelf,  it  is  not  properly  ai 
venaoc,  but  a  dtfeafance.     Plow,  138.^1. 


rfairfM*«WMA«4< 


(a)  So  if  I  covenant  and  gmnt  with  yon  that  xnj  white  horfe,  fluD 
he.iccforth  be  your  h«rfe  yew  {h«U  nok  4fei^  an  ^Sdbn  of  covenant  again^  1 
I  deuin  the  horfe :  but  the  phrafe  of  fpcech  amounts  to  the  c£fcd  to  veft  a; 
fent  property  in  you.     PtvttrH.  368. 

(h)  bo  aifo  in  Londun ;  and  Bote,  except  in  fnch  privileged  places  no  wri 
covenant  can  be  maintained^  udIcCi  it  bcvpon  a  fpocialty  (i.  «  )  sdflerlol' 
delivered.     Wi.  T«r»i.  de  fe  Ley  tit,  Cov.  1)ut  icci  MtU.  3^1,9.  t^  cxeefdif 
thia  poiiUbn,  <t>fr.  tbat  In  fotne  ^dtti  iht  Covenantor  need  not  feal,  tt  X 
iM/^  363. 


At  i  WftmxA  that  the  dcmife  (hull  be  vdid,  ft  (hall  dctcrmihc  the  Deftftftace 
Infe  I  mkI  it  caoDM  euure  to  other  cife^,  for  the  leffec  cannot  have  an  Mid  not  a  a> 
aftion  upon  this  cotenant,  for  fuch  aftioo  does  not  tfe  bat  where  the  ^^°**^* 
thing  fet  which  the  covei^ant  is  made  is  to  be  dotie  in  time  ifter,     T. 

But  in  an  i£)ion  of  covenant  in  nature  of  ti  defeafance  of  a  rccogni- 
ttne^s  that  upon  payment  the  recognitance  (hall  be  delivered  up  to  be 
tictved)  and  caafed  to  be  cancelUd  by  the  defendant :  this  covenant 
does  not  terminate  in  itftif,  bat  is  for  a  collateral  a^,  and  engages  the 
ttrty  to  fuch  aQ»  aird  not  only  that  it  ihouid  be  void*    Keh,  loj^  1 19. 

In  debt' on  a  fingle  bill  of  6B/.  With  covenant  to  pay  ft  when  fuch  ^°^^"?* 
bills  be  ftattd  and  appear  dtje  for  the  cofls  of  the  defendant  teftator,  and  |!*T  * 
ar^uced  to  two  attornie?,  fcfr.  indifferently  to  be  chcff  n  between  them, 
wc-    The  etJtenant  being  in  the  fame  deed,  it  works  as  a  dtrfirafance 
#Wd<)alttance^  and  not  as  a  dj(lin6l  deed,  ^5^^. 

•  Sdmetimes  a  covefiant  is  in  nature  of  a  condition  precedent ;  as  where  Covenant  te 
the  lord  of  a  manof  eovtnanted  to  aff^jrc  the  freehold  to  one  of  his  co-  n*^";*.^^  » 

ehbldert  a^  to  hi%  heirs,  and  the  copyhMdcr,  in  conHderation  of  the  ^"^^^^ 
ae  covenant  performed,  piomifcd  to  pay  a  certain  fum  of  money:  ^ 
Ae  cbpyhdder  is  not  botind  to  pay  the  money  unlefs  the  lord  firft  per« 
tlhns  h«»  covenant ;  otherwifc  if  the  covenant  on  the  part  of  the  copy- 
Mder  had  been  in  confitleration  df  the  covenant  to  be  performed.     3 

A  tewrtKnt  by  ihtH  ^  nncejt  in  aiftton  againft  the  feoffor  docs  not  Covenant 
;  vtrrant  an  adlion  o/co%'enant  on  eviiftion  of  the  inheritance,  but  it  mnfl  "><*  no'  ^■"* 
i  he  deduced  in  the  real  lien  by  warranty  5  but  in  cafe  of  a  ttmporar^  ^^^J*  or 
1  Ho^om^  as  a  lea(e  for  years  only,  it  is  a  ground  for  covenant.     But  if  ^coven^t. 
'  a  man  tnakel  a  defcd  by  feoffment  with  warranty,  and  a  (l^anger  extends  Difference 
;  I  recognisance  of  the  feoffor  on  the  lands  of  the  feoffee,  an  a^ion  of  between  a 
I  covenant  lies.     Keb.'^2\,     ^e/v.  139.     fioh.  ^,  Icafe  tnd  an 

And  tf  a  man  makes  a  feoffment  with  warranty,  mm  feoffMt  is  a  inherittnce, 
iood  plea-;  for  if  the  feoffment  be  avoided,  the  warranty  is  anb  voided,  *•  '^  wnrfc 
fcrthat  depends  npon  the  feoffment.     Rid.  **^  warranty. 

But  if  a  man  makes  a  leafc  for  years,  and  covemims  that  he  will 
'  warrant  and  defend  the  land  to  the  ielfee ;  ff  the  leflee  be  ouiled  hy  one 
ibat  has  title,  or  is  without  title,  he  may  have  an  a^ion  of  covenant ; 
'At  the  leflbr  has  the  evfdeoces,  and  ought  to  defend  the  polfcfflion  of 
^his  Icffee,  and  the  right  alfo  and  damages  are  only  to  be  recovered: 
'  ifid  this  is  the  difference  between  a  leafe  and  inheritance  tliough  the 
^rds  of  the  cotenant  be  all  one.     Ibid, 

If  a  leafetbr  years  "be  made  by  indenture,  provided  always,  and  it  Is   Covenant 
agreed  between  the  panics  ^ws^  licitumforet  &  ejfti  to  the  Jeffor  ^nd  his  and  not  sn 
heirs,  at  any  and  every  time  during  the  term,  to  fell,  cut  down  and  "ccption. 
fel!  aM  the  Wodd^  and  trees  \jpon  the  premi/Tes.     Per  Cur* — It  is  not 
ta  trxcepthm  ty(  \\\e  trees,  bat  onty  a  covenant  \  and  fo  an  a(^ion  of 
Waftefies  hy  the  plaintiff.     Cro.  El'tz,  690. 

If  a  bond  be  conditioned  for  performance  of  articles*  by  which  the   Covenant 
defendant  grants  and  agrees  with  the  plaintiff,  his  heirs  and  afligns,   """l^F*"* 
^f99d  ^ekmn  fi»-9t  Hh  sti't^  twne^tn  have  tani  rffe  a  way  by  and  •tM'or'the 
Cldfe  bf  the  deftndant,  in  tronficterarron  vhenrrf  the  YlaintifF  ngrfe?  to 
|BCy  the  defendarrt  tso/.  6i.  p^ir  nun.    *rhis  is  a  grant  of  a  way,  and 
Bin  a  coveoaot  only  for  the  enjcymcnt.     3  Lv.  305. 

If 
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Not  A  covc^ 

coodition, 
but  a  dccla- 
ration  expla- 
natory. 


Refcnration 
and  not  a  co« 
Tenant* 

Rent  and  re- 
fervation, 
and  not  a  co- 
venant. 


Covenant 
and  not  a 
rent. 


Lcafe  not  a 
covenant. 


(ZDoftenantsf. 

If  a  leafe  of  a  ^rm  be  made^  exc^  the  woody  and  the  ktfbr  €0f^ : 
&ant  with  the  ieffee  that  he  (hall  take  all  maoDer  of  underwoodt  fm 
vtded  always  and  the  leffce  covenantt  he  wiU  not  cut  any  manner  0/  tim^ ; 
her-trees  :  this  is  no  condition,  but  an  explanation  with  what  wood  bc: 
(hould  meddle,  though  in  truth  it  i$  pf  another  thing  than  is  comprized,: 
in  the  covenant  before ;  as  if  I  an)-  feiied  of  the  manor  of  2}.  in  D. 
and  of  Blackacre  in  /).  and  fo  feifed,  I  covenant  with  J"*  S.  that  he 
(hall  enjoy  the  manor  for  ten  years,  provided  the  faid  y,  S,  covenaats ' 
that  he  (hall  not  enjoy  filaekacre :  this  covenant  it  not  a  coodition,  but 
a  declaration  deduced  out  of  my  covenant  to  make  a  plain  dedaratioa 
that  it  is  not  my  intent  that  Blackacre  (hall  pafs,  be  it  parcel  or  not  of 
the  faid  manor,     f aj  Poph,  tij^  119. 

If  yf.  lets  land  to  B.  by  indenture,  and  the  words  are^  in  confiden- 
tlon  of  the  payment  of  the  rent  hereafter  mentioned,  he  leaCetb,  &r. 
and  after  in  the  fame  indenture  B.  covenants  for  him  and  his  a£gw 
with  ^.  and  his  aifigns,  to  pay    lo/.  at  certain  feafls   yearly,  &f. ' 
This  (hall  be  a  rent  and  not  a  fum  in  grofs ;  for  upon  the  whole  iodea-  ^ 
ture  this  fliall  be  a  refervation  and  not  a  covenant ;  for  the  words  [mkm*  * 
Jtderation  of  the  rent  hereafter  mentioned}  make  it  clear.     1  KolL  Air, ' 
449.     1 9  l^in.  117..  i 

By  artides  the  tedator  covenants  and  agrees  with  the  defeodaot  th* ! 
he  (hall  have  and  enjoy  fuch  a  houfe  and  land  for  (ix  years,  and  i««HK  ; 
Jtderatione  pramifforum  the  defendant  covenants  and  agrees  to  pay  (lift 
tedator,  his  heirs,  executors  and  ailigns,  the  annual  rent  of  f^L^\  ! 
ing  the  (kid  fix  years,  at  the  feafl  of  the  annunciation  and  ^/.  MUiod;  \ 
defendant  enters,  teftator  dies,  rent  is  in  arrear ;  if  it  be  a  covcbA*' 
it  is  due  to  the  executor,  if  it  be  a  refervation  it  follows  the  revofioa^ 
and  fo  goes  to  the  heir.     But,  per  Cur* — This  is  merely  a  rent,  «i  i 
not  a  covenant,  and  the  words  covenant  and  grant  that  hejbcdl  eiyoff  1 
amount  to  a  leafe,  and  is  not  a  fum  in  grofs ;  and  he  coveoants  to  pay 
to  him  and  his  heirs.     Cro,  Car.  207.     Owen  151.     2  Bu^.  281.     , 

^.  leafts  a  rei^lory,  rendering  4  /.  per  ann.  and  by  the  (ame  indentDie 
grants  to  the  leiTee  and  bis  afEgns,  dare  Cjf  reddere  yearly  3/.  ^d^fae 
portage  ;•  the  rent  referved  is  4/.  and  though  jx.  4  J.  is  to  be  paid  to 
the  le^ee  for  portage,  yet  this  is  not  any  part  of  the  principal  rent  to 
he  retained  by  way  of  defalcation,  and  by  way  of  covenant  the  ieflee 
is  to  receive  31.  4  </.     Telv.  42. 

T.  S.  being  feilcd  of  copyhold  lands  for  life,  executed  a  deed  toP« 
S»  as  a  collateral  fecurity  to  indemnify  him  for  the  payment  of  100/.  bf 
which  deed  after  a  recital  of  the  counter- bond  given  to  P.  and  the  eftate 
which  T.  S.  had  in  the  lands,  he  covenanted,  granted  and  agreed  fof 
himfelf,  bis  executors,  adminiflrators  and  ailigns,  with  the  faid  i'.that' 
he,  his  executors  and  adminiflrators  (hould  hold  thefe  lands  from  the-; 
time  of  making  the  faid  deed  for'feven  years,  and  (b  from  the  eod  of  | 
feven  years  to  (even  years  for  and  during  the  term  of  forty-nine  yes^ 
if  T.  (hould  fo  long^live.     It  was  contended  that  this  was  a  leafe  and  (b 

a  forfeifurCf 


(a)  But  if  a  provifo  were  "  provided  always  that  the  grantee  (ball  not  cat  any 
tree  and  the  grantee  covenant  alfo  that  he  will  not  cut  any  tree"  thb  is  pitialf 
a  condition  and  alfo  a  covenant.  So  if  it  were  provided  and  the  giactee  cove* 
nants,  &e.  thai  he  will  not  cut  any  wood.  P»ph»  118,  119.  So  note  tbe  ^ 
ftinAion. 


t  ibrffttarc,  ihcrc  being  no  cuftom  to  warrant  it. '  (i)  Ir  wasfaid  lo'bc 

a  rule  that  the  word  co^oenant  would  make  a  leaie  though  the  word 

graot  were  omitted  {t) ;  nay  a  licence  to  hold  iand  for  a  time,  without 

■  either  of  thefe  words,  would  amount  to  a  leafc,  much  more  when  the 

j  words  were  to  have,  hold  and  enjoy  the  lands  for  a  term  certain. 

i      And  that  it  was  now  fettled,  that  an  adion  t)f  debt  might  be  brought 

I  •  vpoQ  fuch  a  covenant.     But  it  was  fmattly  argued  on  the  other  fide, 

'  t)i2t  if  the  conftruing  of  it  to  be  a  Jeafe  would  work  a  wrong,  then  it 

wisooly  a  covenant  and  an  agreement,  and  no  intered  would  veft  ;  and 

llwcforc  it  (bould  not  be  intended  a  leafe  in  this  cafe  of  a  copyhold  ; 

for  if  it  fhouid,  there  would  be  a  wrong  done  to  the  leffor  and  Icffee, 

for  it  would  be  a  forfeiture  of  the  eftate  in  one,  and  a  defeating  of  the 

fecurity  of  the  other.     But  no  judgment  was  given.     2  Mod.  80.     3 

lo  articles  of  agreement  indented  and  fealcd  between  j1.  and  B,  the  Rent  and  not 
Wprds  were.  It  w  ccvenanted  and  agreed  that  A.  doth  let  fuch  land  to  B.  a  fum  in 
'  f»  Jive  years  from  Michaelmas  next,  provided  that  the  lejee  Jhall  pay  S*®^ 
\'tknfore  at  Michaelmas  tf»J  Lady-day  100/.  by  equal  portions  \  inal- 
\  much  as  the  firft  words  are  a  prefent  leafc,  the  provifo  fhall  make  a  pre- 
fajt  refervation  of  the  rent  annually  and  not  a  fum  in  grofs.     2  RolU 
'  ifr.  449.     1-9  Vtn»  116. 

Covenant  on  demife  of  a  coal-mine,  whereby  it  is  recited,  that  before  Where  a  re- 
'/«%  ^^he  indenture  it  was  agreed  that  the  plmntiffJhouU  have  the  third  cital  amounts 
I   fmdiggedy  &c.     On  a  demurrer  to  the  declaration  it  was  excepted,  toacove- 
i  Ifaat  here  is  no  covenant  to  pay  the  third  part,  but  only  a  recital  of  an  ""'• 
j.SHeement  to  have  it.     But,  by  Hale — Were  it  but  a  recital  that  before  Redtal  that 
;.  Se  indenture  they  were  agreed,  it  is  a  covenant ;  and  fo  to  fay,  whereas  it  it  agreed% 
Vi  was  agreed  to  pay  20/.  for  now  the  indenture  itfelf  confirms  the 
ajreement  and  intent  precedent,  though  it  be  relative  to  the  former  adk 
I IM /orr^  -^hen  4t  is  declared  by  deed,  it  is  now  a  covenant  by  the  inden- 
ture.    3  Keb.  465. 
D.  by  aruclea,  reciting  that  a  marriage  was  intended  between  the  de-  A  covenant 
.  fendant  and  one  R»  ^.  who  had  feven  fons,  covenanted  in  the  faid  arti-  that  doth  not 
•  ci«8  (having  recited  that  R.  M.  deceafed,  father  of  the  faid  feven  bro-  ^on^  with 
i  Hcis,  had  by  hi^  will  bequeathed  cuilibet  ipfor^  prad*  Jofph,  Jacob,  Vc.  ^J  ^^ 

i^^^l  andoccafiont 

■  it  &all  not 

"  ,  oblige. 

I     (})  .But  the  general  pj-opofition  that  the  words  "  covenant  grant  and  agree 

dat  A,  ftiall  have  the  land  for  fo  many  ycari"  arc  apt  words  to  make  a  Icafe  for 

.  yean  and  enure  as  a  leafe,  is  dear  law.     Vid.  Hob,  35.     %  Cr9.  9a.     Cn»  Car, 

807.     10  yifi.  22s - 

(c)  Bnt.if  v4*  covenant  by  indenture  with  S,  to  levy  a  fine  of  certain  lands 

I   within  a  year  after  to  the  ufe  of  B.  and  hin  heirs,  provided  that  if  jog  /.  be  paid 

I'  to  ff.  at  the  end  of  1 3  years,  that  then  it  fhall  he  to  the  ufe  of  A.  and  his  heirs : 

'  and  by  the  fame  indenture  A.  covenant  and  grant  for  him  his  heirs  executors  and 

iffignt  with  B.  hit  heirs  executors  and  afligns  that  he  B,  his  heirs  executors  and 

'  ■<Bgm  Jh*"  quietly  have,  hold  and  eojoy  the  premifles  from  fach  a  day  for  13 

»  YQUS  and  fo  .yearly  from  thenceforth  for  ever  until  the  faid  1 00  /.  be  paid  accord- 

.^  t»  the  intent,  without  let  of  ^.  or  the  lawfuMet  of  any  other,  rendering 

'  fourteen  pence  rent,  and  B.  covenant  that  he  will  not  do  waile  :  if  no  fine  be 

c^fi^wacds.  levied,  this  covenant  and  grant  for  the  enjoyment  (hall  not  enure  as 

'*1i$£re  W  13  years;  becaufe  it  has  reference  to  the  fine  that  was  to  be  levied, 

'  irliich  by  the  intent  of  the  indenture  ought  to  raife  all  the  eftate  defigned.     I 

MtU.  Akt.  849-     »  <^r9,  1 72. 
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RecfHl  being 
confidered 
with  the  reft 
of  the  deed 
itmatcrnl. 


(only  leaving  out  tfathatdel)  the  fiim  of  50/.  a-piece)  with  ?•  topty 
the  faid  feveo  Tons,  naming  NathameU  pr4td^  fefarakt  kj^tiAtmu  niljm 


%oL  and  Z>.  pleads  ^irther  that  he  paid  to  the  ux  foos  50/  a-piece,' 
(hews  a  performance  of  the  other  articles ;  P.  demnrs,  bec^ufe  hefl 
not  that  he  paid  50/.  to  Ndtbamtl^  and  he  did  expre(sly  cof^ntto 
the  &id  Natbamd  and  the  reft  the  faid  fererai  legacies  or  fui^s  of  5( 
Pir  Cur'-^ln  the  recital  of  the  faid  will  nothing  is  memioned  to  ht 
been  bcqaeathed  to  Naitanie/  as  welt  as  the  reft,  though  he  co^eiu 
to  pay  to  N^haniei  as  well  as  the  reft,  yet  it  is  LrgaU&netJitmmas  fr4. 
and  there  beio^  no  legacy  to  Ntuhtmui^  and  that  appearing  by  die 
cita]  of  the  will,  this  coreoant  (hali  not  oblige  the  defendant  to  psyi 
any  thing.     2  yent,  1 40. 

^.  by  his  dted-poU,  reciting  that  he  was  nofleffed  of  certain  lai 
for  years  of  a  certain  term,  by  good  and  lawful  conveyance,  heafSf 
the  fame  to  J,  S*  with  divers  covenants,  articles  and  agreemeots  10 
fard  detd  contained,  which  are  or  ought  to  be  pei formed  on  hti 
the  qmtre  was^  if  the  recital  be  an  article  or  agi«einent  within  the 
ing  of  the  conditioo  of  the  bond  for  performance  ?  Per  Gaudf^x  iti 
agreement ;  every  thing  contained  in  the  deed  is  an  agreement,  aadi 
only  that  which  T  am  bound  to  perfotm.  It  was  moved,  that  if  the 
cital  be  within  thefe  words  of  the  condition,  nohieh  are  or  «tghH9\ 
performed  on  my  part ;  and  fome  were  of  opinion  it  is  not  withia^ 
words,  for  that  extends  on^y  in  fuivrvm^  bnt'this  recital  is  of  a 
pa  ft,  or  at  leaft  prefent.  Per  CUneh — recital  of  itfelf  is  nothing} 
being  joined  and  confidered  with  the  reft  of  the  AetA^  it  is  msternli 
here  ;  for  again  ft  this  recital  he  cannot  fay  that  he  hath  not  any  thjllj 
the  term ;  and  it  was  clearly  reibived,  that  if  the  party  had  not  dflti 
tereft  by  a  good  and  lawful  conveyance,  the  obligation  was 
Leun.  123. 

In  Bahbington  and  Ailen*s  cafe,  thefe  words,  paying  tbe  reut^  is 
condition  precedent,  but  rather  concomitant,  and  is  the  coniidi 
whereupon  the  party  is  to  do  the  a^,  and  is  liable  to  conftruAios, 
the  fubjc^t  is  the  word  payings  and  without  conftrudion  (unlefs  as' 
the  cafe  of  Dyer  371.  it  be  precedent)  doth  not  import  a  condition;! 
dearly  here  it  can  be  no  condition,  being  an  Hfual  clanfe  at  the  end^ 
all  leafes.     2  Kei.  9,23.     Sid,  280. 


(C)  H^bat  Jball  he  faid  an  Agnement^  and  vrbat  Agreemtwt 

to  -a  Covenant* 


Where  agree- 
ment has  a 
mutual  re- 
medy. 


IT  a  man  lets  a  manor  by  indenture,  except  a  certain  pared  of 
and  the  ieftee  enters  into  a  bond  to  perform  all  tbe  covenants, 
cics  and  agreements  contained  in  the  indenture,  and  after  the  kflet 
ters  into  (he  land  excepted ;  yet  this  is  not  any  breach  of  the< 
tioo,  ibr  t<>e  land  excepted  is  not  leafed,  aud  is  as  if  it  had  not 
named,  and  therefore  cannot  be  intended  an  agreement  to  iie  perf« 
on  the  part  of  th*  leflce  within  the  inicnt  of  the  indcnrnre.    fefltt. 
431.     5^^.168. 

On  an  agreement  made  thus  :  //  is  agr£ed  uton  T>y  dtiBor  J.  7*  W] 
C.  (fqmrty  that  the  faid  B.  Q^Jhaligm^  to  ibejSd  do&or  ^00 L  Jftrf 
land  and  houfe  and  tbs  bretving  utenfih.     In  xvitnefi  ^bvtef  wr  i^ 


par  hands  and  Jeak*  Mutually  given  4U  earmfi^  m  pirfmrmatui  cf  tUif 
jt.  The  money  to  he  paid  a  week  afUr  Midrummer  1 66S.  it  waa  ad- 
fdgtdfer  Cur<!  That  the  earned  ftall  be  intefided  as  pan  of  the  fum, 
IDd  the  adioD  is  well  brought  wiihout  avermeot  of  the  conveyance  of 
lud,  for  it  fhall  be  intended  ihat  both  parties  had  fealed  the  fpecialty  ; 
tad  if  the  plawiifF  has  not  conveyed  the  land  to  the  defendant,  he  has 
llfo  ao  adion  of  covenant  againil  the  plaintiff  upon  the  agreement  con- 
laiixd  in  the  deed,  which  amounts  to  a  covenant  on  the  plainti^'s  part 
to  convey  the  land  ;  and  fo  each  party  has  mutual  remedy  againd  the 
odier;  otherwife  if  the  fpecialty  had  been  the  words  of  the  defendant 
snlyi  and  not  the  words  of  both  parties  by  way  of  agreement »  as  here 
11  is;  and  in  the  concluiion  it  is  faid  tliat  both  j}arties  ha^  fealed  ic. 
JW.  318.     i/v.  274.    7,  RMym,  189.     %  Kcb,  569. 

i  il*  by  his  deed-poU  recited^  that  whereoi  he  was  poffiffed  of  certain 
itmdi  for  years  of  a  certain  term ;  by  good  and  lawfuT  conveyance  be 
Mgied  the  lame  to  J.  S*  witii  divers  covenants,  articles  and  agree- 
nms  in  the  (aid  deed  contained,  which  are  or  onght  to  be  performed 
pMI  his  part.     The  queflion  was,  if  the  recital,  that  whereas  he  was^  be 

article  or  agreement  within  the  meaning  of  the  condition  of  the  obli- 

which  was  given  to  perform,  &i.     Per  Gaudy^li  is  an  agree-  Where  a  re- 
for  in  fuch  cafe  1  agree  1  am  poffeifed  of  it ;  for  every  thing  <^^<*l  amouBti 
jlMuned  in  the  deed  is  an  agreement,  and  not  only  that  which  I  am  ^^^  *grc4« 
Wld  to  pctform :  as  if  I  recite  by  my  deed,  that  lam  poffiffed  of  fach  ^^^* 
Mnoereff  in  certain  lands ^  and  ai&gn  it  over  by  the  fame  deed,  and  there- 
plf  covenant  to  perform  all  agreements  in  the  deed  ;  if  I  be  not  poffeffed 
11  foch  intereft,  the  covenant  is  broken.     Per  Cienehf  recital  of  itfelf 
^nothing  ;  but  being  joined  and  conGdered  with  the  ie(l  of  the  deed, 
'^  is  material,  as  here ;  for  againft  this  recital  he  cannot  fay  he  hath  any 
'  tg  in  the  term.     And  it  waa  reiblved,  that  if  the  party  had  not  that 

reft  by  ft  gooid  and  lawful  conveyance,  the  obligation  was  forfeited. 

f<M.  122* 

A  ooodicioii  to  perforiD  covenants  aad  agreements  ;  one  was,  that  the 

phiociff  bad  covenanted  with  the  defendant,  that  it  fhould  be  lawful 

fer  the  defendant  to  cut  down  wood  for  lire  boot  and  hedge-boot,  with- 

Oat  making  wade,  or  cutting  more  than  necefTary  ;  the  plaintiff  aiugos 

I  breach  in  that  covenant  (which  is  in  truili  the  plaintiff's  covenant) } 

■ic  exception  was,  that  the  condition  ought  bat  to  extend  usto  cove- 

ttBts  to  be  performed  on  the  part  of  the  leffee.     Sednon  aUocaf.     it  is  Agreement 

*«  agreement  of  the  leffee,  though  it  is  the  covenant  of  the  Icffor.  ®^  ^^^  ^^^^ 
Uon  4  4JI  and  covenant 

3*4-  of  the  Icfibr. 

^.  Agreemeat  in  articles  with  covenant  on  the  plaintiff^s  fide  t'o  fettle  a  ^^^<  *- 
[wnture,  and  on  the  other  fide  to  pay  6000/.  and  it  is  agreed  in  the  mounts  to  a 
■tticles  that  a  fine  wn  mceaded  to  be  levied  of  fuch  lands,  (^c.  for  fe-  *=*'^*^"=*"* 
Wng  the  payment  of  the  6000  /.  this  is  a  covenant  to  levy  a  fine,     a  ^        *       ' 
"tMJ.  87.     I  Chash  Ca,  294. 

.  Where  a  man  is  party  to  a  deed,  his  agreement  to  pay  amounts  to  a 
fonnam,  though  the  fon»al  words  of  covenant,  gtant,  &c.  are  want- 
*%•    a  Mod.  269.    For  the  law  has  not  appropriaied  at)y  kx  form  of 

words 
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.words  absolutely  neceffary  for  the  creating  a  covenanr.     Chan*  Ca^  294* 
Leon.  324.     Roll.  Mr,  518.     6  Fin.  ^^77.     BrotvnL  23. 


(D)  TA^  Ain^x  of  Covenants  relathoe  to  their  Nature* 


Firfty  In  Deed  or  in  Law* 


CoYcnaatfin       /^  Orcnants  are  cither  exprefs  or  in  deed,  that  is  xirhere  the  cofcaaiit 

deed  V>4  is  exprefled  in  the  deed ; 

Asy  where  /I*  by  deed  covenants  with  B>  to  fenre  him  (or  a  yeir« 
and  B»  covenants  with  A»  to  pay  him  1  o  /.  for  this  feryice. 

txw,  Oi*  (h^  vc  implied  or  in  Zixo;,  that  is  when  the  deed  does  not  ezpfcfi  ^ 

them,  but  the  law  doth  make  and  fupply  them. 

As  when  one  makes  a  leafefor  years  by  the  wonds  demfa  o/cgradf  j 
without  any  exprefs  covenant  for  quiet  enjoyment;  in  this  cafe  thelaC 
intends  and  makes  fuch  a  covenant  on  the  part  of  the  le/Ibr,  which,  if 
that  the  leiTee  Hial^  quietly  hold  and  enjoy  the  thing  demifed  agaioft  «f  : 
per/one  (a)  having  tide  under  the  leflbr^  {h)  and  at  icaft  daring  the  leflorii' 
life,  and  (as  fome  think  daring  the  whole  term.)  (r) 

^dion.  And  hereupon  an  action  of  coveaant  may  be  brought  againft  him  tnila 

'  reverfion ;  fo  that  if  the  heir  that  is  in  by  defoent  puts  ouc  the  termorof/ 
his  father^  the  termor  may  have  this  adion  againft  him. 

•     « 

Secondly^  Real  or  Perfonal. 
•» 
IteaL  Covenants  are  alfo  either  r/'tf/ or  *^fi^«i7/. 

,   A  covenant  rxaU  is  where  a,mao  binds  himlelf  to  perform  a  real  thiog» 


(a)  This  covenant  it  broken  by  the  entry  of  any  peribn  having  an  oMer  dtl^' 
and  the  party  in  an  a&ion  thereon  muft  ihew  tl^  the  perfon  entering  has  an  aU0r 
title ;    for  otherwife  the  covenant  in  law  ia  not  broken.   ,  4  Rep,  80.  h,    Ct%,  \ 
Eliz,  674. 

(hj-  But  if  there  be  an  exprefs  covenant  that  the  leflbr  lh411  enjoy  during  tke< 
term  without  convi<ftion  by  the  lelTor  or  any  claiming  under  him ;  that  will  coo*; 
trottl  and  qualify  the  generality  of  the  covenant  in  law,  fo  that  it  fhali  not  eKteai  i 
further  than  the  exprefs  covenant.    4  ^«-/».  80,  81.     Cro,  EU».  674.— £ir  it  if  j 
a  principle  in  the  conflrudion  of  deeds  that  one  part  of  .the  deed  ihaU  c^othI  ! 
the  other,  et  clausa  oxnexalxs  non  RsrEXTua  ad  cxprkssa     HeMctHu  \ 
ehifiotu  that  g'tat  caution  JbouU  be  ufed  in  introdtuing  particular  ca/vemamti^  l^  <&9  i 
Jbfmld  qualify  the  extent  cf  the  general  covenants  or  of  tbe  covenants  in  lavr  mf^tf 
ufually  infert^  in  inflruments^  and  tberehy  rveaien  injiead  of  flrengtbem  tbe  feaerity  ■■• 
tended. 

(c)  Leifee  for  life  the  remainder  in  fee,  the  leffee  makes  a  leafefor  yeas  If 
the  words  *'  have  given  and  granted"  rendering  rent  by  indenture,  and  dia 
vrithin  the  term,  and  he  in  remainder  enters  upon  the  leflee  and  the  leffee  \itap 
covenant  againft  the  executors.  And  it  was  held  that  it  did  not  lie,  and  one  ni- 
ion  was,  for  that  without  an  exprefs  covenant,  the  executor  ihall  not  be  diai^ 
in  this  cafe ;  for  the  covenant  in  law  expired  with  the  term*  But  if  A.  ft^ 
in  fee  makes  a  leafe  for  years  and  dies  and  the  heir  oufts  the  leffee,  he  flail  i**^ 
covenant  agaiod  the  heir  upon  fuch  a  coveaant  in.  law,  Pyr.  ^x.  >«.^ 
X  BrownUm  %%, 
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fvliods  or  teoenients ;  as  ja  covenant  to  levy  a  fine  of  Und,  in  which 
pk  the  land  itfelf  is  to  be  recovered  ;  or  when  it  luns  in  the  realty  lb 
^  *ii  the  iaody  that  he  who  has  the  one  has  or  is  fubjeA  to  the  other,  and 
a  warranty  is  called  a  real  covenant.  Ship.  ^P^*  342* 
A  ctnetHini perfwal^  is  when  it  runs  in  the  perlbnalty,  and  not  with  Perfonal. 
e  laDd,  but  tome  perfon  in  particular  (hall  have  benefit  by  it,  or  be 
irged  wuh  it ;  as  when  a  man  covenants  to  do  any  perfonal  thing,  as 
ild  or  repair  a  houfe.  ferve  him,  ^c.  Ibid,  et  Fiixb,  Nat,  Brev.  340. 
Mtftf ;  For  more  relating  to  covenants  that  run  with  eflates,  videpoft^ 

Thirdly,    Inherent  or  Col/aieraly  and  to  Jland/afid  to  Ufet. 


yd 


Alfo  covenants  are  inherent  or  coUaternh 

Ao  inherent  confenant  is  converfant  about  the  land  or  eflate,   as  that  inherent. 
fetbing  demifed  (hall  be  quietly  enjoyed,  (hall  be  kept  in  repair,  (hall 
be  aliened  ;  or  if  it  be  to  be  fold,  that  the  lefTor  (hall  have  the  (ird 
i  to  pay  rent ;    not  to  cut  down  timber- trees,    or  do  wa((e,   to 
the  coppices  when  they  are  new  cut ;   to  make  further  a(rurance, 

A  toBateral  covenant,   is  converfant  about  fome  collateral  thing  that  Collatdial. 
not  at  all,  or  not  fo  immediately  concern  the  thing  granted ;  ^as  to 
tfom  of  money  in  grofs,  to  build  a  houfe  in  another  man's  ground, 
■ike  a  feoflPment  or  leafe  of  other  land,   to  give  other  fecurity  to 
the  covenants,  or  to  pay  the  rent,  or  that  the  le(ror  (hall  di(lraiii 
^  the  rent  in   fome  other  land  than  that  which  is  demifed,    or  the 
ic. 

i  There  is  alfo  a  covenant  to  (land  feifed  of  lands  to  ufes,  which  is  pf  Seifcdtoufcfc 

Kjears  become  a  kind  of  conveyance  of  land,     i  Co.  155.  3. 

r  lieclaration,  that  the  covenantor  (hall  pay  to  the  covenantee,  ^c.  at 
choice  and  election  of  the  covenantee,  within  a  month  after  the  death 
)•  S.  ^o  L  or  twenty  kine.  Defendant  pleads,  that  the  plaintt£F 
io  the  month  after  the  death  of  J  S.  did  not  make  any  choice  or 
00.  It  is  a  good  plea,  for  the  covenantor  is  not  bound  to  make  a 
of  both,  and  the  eledioo  of  the  plaintiff  ought  to  precede  the 
!er of  the  defendant.     Moor  2^1, 

f  Cpvchant  to  deliver  (uch  obligation  before  fuch  a  day,  or  to  pay  him  AJTeat. 

R^.  if  herequef^s  it ;  if  he  docs  not  rcqueft  the  10/  the  covenantor 
l^t  to  deliver  the  obligation,  for  he  had  iiot  ele<5lion  till  requeil  made, 
k  after  requeft  made,  he  had  ele^ion  which  of  them  he  would  do. 
H  Air,  447.   5  j^in,  2  19. 

What  fVords  tvill  create  or  amount  to  an  exprefs  Covenant,  or  not, 

rH  £  R  £   is  no  need  of  the  word  covenant  to  make  a  covenant,. . 
but  any  thing  under  the  hand  and  feal  of  the  parties,  which  iro- 
jWs  an  agreement,  will  amount  to  a  covenant,     (a)  Roll,  Abr,  ji8. 
Win,  37y.  ^ 


(*)  Articles  indented  by  which  A.  was  upon  the  marriage  of  B,  to  receive 
pnarrUgcportion  of  the  wife  of  B.  being  1500  /.  and  that  A.  (hould  convef 
•oScetOiff.  fr9vuUift\ax  B,  out  of  the  firft  pro5u  of  the  office  ihould  pay 
iOO/.  Thit  promife  if  not  by  way  of  condition  of  defeafance,  but  is  ia  the  na'> 
*^  «f  sn  agreement  or  covenant  to  pay  the  500  /.  Lem,  15$. 
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Coitenantior. 


CoTenant,  #9 
what  words 
oblige. 


7enet  t 
miUr. 


Isr  /'  - 


Deinxfe  and 

gXAOt. 


•avit. 


YicWwg  and 

paying. 


An  a^tofl  of  covepant  was  brought  upon  tbefe  vords,  (m«)  Idiy 
^yfi(f  to  fay  fa  much  money  at  fvck  a  day^  and  fa  mtuh  at  fiuh  a  day. 
Per  6W*^A6iicm  of  covenapt  |ict»  efpecially  if  both  days  are  nocpaf- 
^d.  But  the  chief  baron  Brlcfgman  doubted  how  the  Jaw  would  faiie 
b^l^n  if  the  wuidi  were  tenet  i  ^ JirmUer  Mgari^  fortbofe  words  fikund 
io  debt  and  not  covenant.    HaUr.  1 78. 

In  covenant  on  the  words  **  grant  and  infeoff",  breach  wasaSgml 
that  the  defendaot  had  no  good  title*  On  demurrsr,  the  coon  cooceif- 
ed  that  this  will  not  make  any  exprefs  covenant  but  deS  wili,  apdfowiU 
refer^ando.     3  Ktb»  118.   549.      1  Freem,   339.  414, 

Covenant  does  not  lie  againft  executors  of  tenant  in  tail  tipoo  tbefe 
words,  dcmife  and  grant.  (/»)  ^nd,   1 2. 

Upon  the  words  demife  ^n6  grants  without  any  other  words  vbid 
comprehend  warranty  in  them*  an  adlton  of  covenant  lies  ;  and  a  leafe 
by  eiloppcJ  is  a  good  leafe  to  ground  this  adlion  upon  eviction ;  sod  to 
traverfe  that  he  was  not  po/TcfTed  by  virtue  of  a  leafe,  is  no  pla  agaiaft 
the  leafe  by  indenture,  which  is  an  eftoppd,  without  (hewing  a  psnici- 
larcaufc.    Cro^  Jac.  73. 

If  the  lord  grants  to  his  tenant,  thai  be  will  not  diftratn  him  in  fid 
part  of  bis  land  for  bis  rent ;  this  (hall  be  taken  to  be  a  good  oovauflt 
by  tilts  word  grant.     Perk,  §  69. 

If  a  man  makes  a  leafe  for  years,  and  warrants  it  to  the  le^ee,  his 
heirs  and  affigosj  though  this  be  not  a  warranty,  yet  it  ia  a  good  ton- 
nam  in  law.     Bro»  Covenant '^S*  Hob,  4. 

Though  the  words  ^veudiditt  ajffignawt^  aOd  tranf^fwt^  do  notamooit 
to  a  covenant  againft  an  eigne  title,  yet  againli  the  covenantor  they 
will  amount  to  a  covenant,     (r)  3  Keb,  304. 

The  words  yielding  and  paying  make  an  exprefs  covenant,  asd  00c  a 
covenant  in  law  only  ;  as  if  a  man  lets  land  for  years,  referring  a  reot, 
a^ion  or  covenant  lies  for  non-payment  of  rent ;  for  reddendo  the  rest 
is  ao  agreement  for  the  payment  of  the  rent,  which  will  make  a  covenint. 
RoU,  Abr.  519.  pL  10.  6  Vln,  379.  Vent,  10.  Sid.  266,  T.  Jf^a 
206. 

Thcfe  words  in  a  leafe  for  years,  tbat  the  leffee  Jball  repair^  BialLea 
covenant. 

So  in  the  cafe  of  indentures  of  appremicefhip  there  are  not  the  forottl 


(1)  But  tKe  reporter  putt  a  qusre  on  thi?  cafr,  for  the  reafoB  feemi  not  tsk 
that  thcfe  words  ufcd  by  tenant  in  tail  do  not  amount  to  a  covenant,  buttitft^ 
covenant  U  performed,  in  aft  much  as  it  is  but  a  covenant  dnring  the  term,  whidi 
determines  by  the  death  of  a  tenant  in  tail  or  for  iifie.  /&ii.  €t  ^14  Cn,  £B%*  ISV 
Dyer2S7'  I  I^*cn,  179, 
{c)  For  the  law  makes  a  covenant  wherever  the  party  will  contravene  biiagtec* 
ment  by  deed .  'I'hcrefore  if  a  man  affign  a  bond  to  /.  S.  and  afterwardi  rtcen* 
the  money  of  the  obligor,  if  he  do  not  immediately  pay  it  over  to  theaffigDC^^^ 
aifi^nee  may  maijitain  an  a^ion  of  covenant  againil  him  vpon  the  word  ^J^"^ 
So  if  the  obligee  covenant  to  alGgn  ^  bond  iiel  jou*^  and  will  not  aJBcn  it»^^^ 
fore  the  day  receives  the  money  of  the  obligor,  by  which  means  he  has  difabka 
Itimlelf  to  affign  it,  in  either  cafe  it  it  a  breach  of  cmrcsaBt.  Fid.  s  t.  ^^ 
1241.  I  Mgd.  113.  And  yet  a  bond  it  not  an  aiHgoable  thing.  But  a^dtPHg" 
an  tnftmment  purporting  to  transfer,  cannot  transfer,  yet  if  there  be  wiffdi  ^' 
tng  the  intent,  it  will  amopnt  to  a  covenant,  and  then  it  is  the  lame  thing  ^^  * 
tnan  covenant  that  another  Ihall  have  the  tiling  meaat  tp  be  ManafefTied. 


Col[ienant3e(« 
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of  a  cOTcnftnt,  but  only  an  agreement  that  the  mafter  (hall  do  this 

the  apprentice' (hall  do  that ;    thefe  are  covenants,   but  in  all  theie 

there  is  fomcthing  of  an  undertaking.     Vtd.  Roll.  Ahr,  ^  i8,  519. 

the  indenture  of  apprenticefhip,   that  the  apprentice  (hall  be  loyal, 

'eretafua  vela  ret  ^  thefe  words  imply  a  covenajit.     Moor  135. 

hefe  woids  in  a  deed  of  leafe,    "  that  the  /aid  leffee  Jball  repair  the 

(being  the  thing  leafed)  as  often  as  need Jhall require^  andjhall leave 

fuffictently  repaired  at  the  end  of  the  term^**  make  a  coTenant;   for 

the  clear  agreement  of  the  parties,   and  otherwife  the  words,.^^^/// 

')  kc.  fhall  not  have  any  effef^ ;    and  becaufe  of  the  la(l  words  it 

be  a  condition,  and  being  by  indenture  it  is  the  words  of  both 

Poph.  1^6.     Cro.Jac,  399.     Roll,  jfir^  ^iH.     SFin.m* 

[f  leflce  for  years  covenant  to  repair,  t^c.     Provided  altpays^  and  It 

'ted that  the  lefforjhallfinfi great  timber  I  this  makes  a  covenant  QtL 
urt  of  the  leflor  to  find  great  timber  by  the  word  arreedy  and  (hall 
ilea  quaJification  of  the  covenant  of  the  lefTee.     Roil.  Abr,  418 

t  '\^  the  Icflee  covenants  to  repair,  Provided  al*u>ays  that  the  lejfor 
^fud great  timb^\  without  the  word  agreed  :    this  provifo  fhall  not 

ycoveoaot  on  the  part  of  the  leffor,    but  fhall  only  be  a  qualiiic%' 

cJF  the  covenant  of  the  leiTee,     Roll.  Ahr.  518.     6  ri/i.  378. 

deed  be  made  to  another  in  thefe  words,  vvk*  Ihav*  a  writing  in 

dy  in  which  ^.Jlands  bound  to  B.  in  lOo/,  and  I  will  be  ready 

fee  it;  this  is  a  covenant,  for  this  is  a  prefcot  engaging  to  do  it. 

^^'•.519.     6  Pin  378,  379. 
teftatur  was  indebted  to  the  plaintiff  by  bond,  which  he  did  there- 

vcoant  to  pay  when  fuch  a  bill  of  cofls  fhould  be  ftated  by  two 
oies,  indifferently  to  bechofen  between  them  ;  and  fets  forth  in  his 

won,   that  he  named  one  attorney,    and  deGred  the  defendant's 

tor  to  name  another,    which  he  refufed,    and  fo  brings  adlion  of 

ant;  this  is  a  covenant,  and  not  a  folveneP;  and  if  it  fhould  not 
covenant,  but  an  intire  bond,  then  it  would  be  in  the  power  of  the 
or  whether  ever  it  fhall  be  payable ;  and  the  plaintiff  having  named 
orney,  ought  to  recover.     2  Mod  266. 

content  to gi^)e  to  W.  10/.  at  Michaelmas  and  to/,   at  Lady- 
;  an  aftioo  of  covenant  lies  upon  it  as  well  as  debt.     3  Lejn,  1 19. 

d.  makes  a  deed  to  B»  in  thefe  words,    /  have  in  my  cujlody  one 
obligatory^  in  tt/hith  ^vriting  obligatory  one  W.  no^ivflandeth  bound 
find  ^,for  the  payment  of  400  /.  fuch  a  day^  being  the  proper  money 

and  I  ^illbe  ready  at  all  times  j  when  IJball  be  required^  to  deliver 
id  writing  obligatory  to  the  f aid  B.  If  E,  after  demands  the  obi  i- 
p  of  the  (aid  A.  and  he  refufes  to  deliver  it,  B,  may  have  an  ad^i* 

covenant  o}K)n  this  deed  by  force  of  thefe  words,    And  I  will  he 

at  all  times  ^  when  IJhallbe  required^  to  re  deliver  the  fame,   1 1.  Car. 

Roll    Abr.  519. 

there  arc  articles  of  agreement  between  //.  and  B»  by  which  it  is 

(upon  a  marriage  intended  between  A.  and  C  }  that  all  the  flock 
.  fhait  remain  in  the  hands  of  B,  until  A,  (hall  make  a  certain 
re  xo  CSipfo  B»  ammatim  folvendo  to  A,  intereffe  pro  indefccvndvm 

8  \,  per  cent.  fefr.  if  B*  does  not  pay  the  faid  intcrefl,  an  adion 
venant  lies  againfl  him  upon  thefe  words;  for  that  evtry  agree- 
by  deed  is  a  covenant,  and  otherwife  A,  fhall  not  have  any  remc* 
rthc  money.     8  Car,  B,  Rm     Croft  and  Northey,  Boll,  Abr.^^iS. 

6  A7m  378. 
Vol.  lib  K  k  So 


Words  of 
agreement 
znake  a  co- 
venant. 


The  leiTee 
ihail  repair. 


Words  in  the 
future  tenfe. 


Bond  to  pay 
40  /.  when  an 
accouDt  fhall 
be  fbtcd,  it 
is  a  coveoant. 
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ColMnait^. 


CoTCDant  or 
warranty  ac- 
cording as  tlie 
cvi&ion  it. 


So  where  a  man  acHnpwlcd^es  him£;]f  to  be  accooataU^  t^ 
for  a!l  money  by  him  charged  upon  A.  to  be  paid  to  B,     Lsv.  47* 

]f  a  man  conveys  land  to  another  in  Fee  with  warranty,  and  after  the. 
land  i^  evidled  by  eigne  title  for  certain  years,  the  grantee  of  the  hod 
may  have  an  a^lion  of  covenant  upon  the  faid  words  againl^  the  grantoi^ 
upon  this  evidlioD,  although  the  warranty  be  aonexed  to  the  freehold, 
for  the  faid  words  make  a  covenant  if  a  chattel  be  evidedy  and  a  var* 
ranty,  if  a  freehold  be  deinanded,  RolL  Rcf,  25.  FUe  Hgi,  3. 
Teh.  139 

An  adlton  of  covenant  was  brought  on  the  words  conceffi  gt  fio§Btw  ui 
a  conveyance  of  an  inheritance^  ^nd  breach  aifigned  io  entry  00  ibe 
plaintiff;  defendant  demufred,  and  the  quedion  was,  Whether  <wm^ 
makes  a  warranty  or  covenant  in  cafe  of  inheritance  as  it  doth  00  a  ysmX 
The  court  inclined  it  would  not.     3  Keh»  i88. 


A  covenant 
on  the  part  of 
the  leiTor, 
and  not  a 
condition. 

Covenant  m 
a  firft  Icafe, 
not  Condition 
in  aiccond. 


(F)  What  IVordi  amount  io  a  Covtnani  and  nci  to.  a. 

Condition  andtboi  to  a  Covenant » 


IN  tiefpafs  defendant  juftiiied,   for  that  M.  feifed  of  ImkU  l€t  theoi  | 
to  the  plaintiff,  except  the  trees,  and  hbeity  of  eradicating,  feUn^  I 
and  carrying  them  away  with  cattle,  he  repairing  the  hedges  zndJUng '! 
up  the  holes ;  and  that  M.  granted  the  trees  and  the  libeny  to  ^.  ii# ! 
that  he  and  the  other  defendants,  as  hif  ienrants,    ia  the  »fe  of  ilti^ 
llbtriy,  (which  is  fpeciully  pleaded)  judilied  ^e  efi ead^ fra&o^.    FioN 
tiff  demurred  ;  and  for  caufefhewed,  that  the  defendants  ixive  not  al- 
ledged  that  they  have  filled  the  ditches  and  amended  the  hedges,  aoOHd^  ; 
ing  to  the  agreement.     PolU^fen  for  the  plaintiff  (hewed,  Thacthis  is» 
Qpndition,  and  not  being  performed  deflroys  the  agreement,  and  vMy 
'  the  liberty.     But,  />tfr  CW*— This  is  not  a  condition  but  a  rcci 
covenant,  for  which  the  leffee  has  remedy  by  adHon.    (a)  T.  Jaaei  JO] 

One  nude  a  leafe  for  years,  ie/Tor  covenants  that  the  ]e»ee  (ii( 
have  houfe  boor,  hay  boot  and  plough  boot,  without  committing  aH^ 
wade,  upon  pain  of  forfeiture  of  the  leafe ;  the  covenant  is  no  roaidl 
than  what  the  law  appoints,  and  therefore  vain  ;  and  it  is  a  covciait 
on  the  part  of  the  Icft^-,  and  fo  cannot  be  a  cooditioii.  Ov.  £iftt.  60i^ 
/f.  made  a  leafe  of  lands  to  B,  for  ten  years,  renderiog  rent,  aad^* 
covenanted  to  repair  ;  afterwards  A.  by  his  wtU  devtfed  that  B. 
have  the  lands  for  thirty  years  after  the  ten  years,  under  the  like 
nants  as  are  comprized  ia  the  leafe  ;  theie  words  in  the  fecond  \ckk\ 
not  make  a  condition,  but  the  devifee  ihall  be  bound  to  fuch  paia  as 
was  in  the  beginning,  and  that  is  to  render  damages  in  ao  adioo 
covenant.  2  Leon*  pL  40.  O^uen  54.  And  yet  ftridly  fpcftkiag  it  ft, 
oot  a  covenant  for  waot  of  a  deed. 


(a)  Leffor  covenants  with  the  leflee,  that  be  &all  quietly  enjoy  the  land,  fv^"^ 
ing  the  rent  referved ;  the  word  **  paying*'  does  not  nsake  the  covenant  oooAh  | 
onal,  but  amounts  to  a  recipcocal  coveoaat,  upon  which  the  party  may  ntiisii^ ; 

'     '  Lefol 


LcAeecoveodnted  in  4n  ihdebtme  6f  leafe,  tliAt  he  woold  liot  alien  Where  a  a>< 
wr  il&|n  hi^  term  to  any  other  lut  to  his  wife  for  life,   and  the  refidue  venant  u  a 
of  bis  term  to  brs  children,  or  one  of  his  youngeft  brothers,  upon  pain  ^*^''^'** 
^forfaiuig  h^  haft :     This  cotenant  is  a  condition  to  defeat  the  eUate,  ^^^ 
tor  beioj*  by  indenture,    they  are  the  Vuords  of  both  parties,  and  are 
iilffieient  to  determine  the  leife.     Cm.  Jac.  398.     2  Bulftt    290. 

A  leffe^  bfoaght  covenant,  and  declared,  That  the  lefTor  covenanted  Paying:,  per- 
«tth  hini,  that  ht  paying  the  rent^  zn^  perfirmtng  the  covebants  on  his  fonniny. 
pm  to  be  performed,  (hall  c(uiet)y  enjoy  y  the  breach  aiKgned  was  a 
diftorbance  by  the  leflbr ;  le£br  pleaded  the  plaintiff  did  enjoy  quietly 
(illftich  a  (fffte,  biit  then  he  Cut  doWft  wood,  which  was  contrary  to  his 
covenant,  and  then  he  entered :  The  quedion  was'.  Whether  the  de* 
fendaot's  covtriant  were  conditional  or  n<it  ?  For  if  it  amounted  to  si 
condition^  then  the  leflbr's  entry  is  lawfiil ;  but  if  it  be  a  covenant,  he 
Oa^ht  to  bring  bis  adion.  Per  Cur*  ^TYit  covenant  is  not  conditional, 
fek-  the  words  payhf  and  performing  iignify  no  mbre  than  that  he  (haii 
cojoy  under  the  rents  and  covenants. 

indeed  the  ^6v6  paying  may  in  fo'nie  cafes  amount  to  a  condition  ;  but 
ttet  is  where,  without  fuch  cOnftru^ioA,  the  party  can  have  no  remedy. 
tMod.  35.     i^aaghan  3I.     T.  Jonu  ac6.     Fide  coni.   4  J^on.  50. 

A  man  lets  land  by  indenture,  and  in  it  is  fuch  aclaufe,  And  it  is  co-  What  words 
^aMed  (or  stfgreed)  between  the  faid  parties,   that  the  leflee  fliall  not  amount  to  a 
<io  fuch  a  thing,    upon  pain  of  forfeiting  his  eflate  :   .  It  is  a  condition  (   condition  aod 
*r  the  words  being"  indifferent,    Whether  of  the  leffee  or  JcfFor,  they  "o^ '<>»«>- 
Wl  be  taken  for  the  wofds  of  the  lefTor.     Roll.  407,  408.     ^  Fin.  45.  ^*^*"'- 

P  covenanted  with  D.  to  adign  oVer  his  trade  to  him,  and  that  he 
would  not  endeavour  to  take  away  any  6f  his  cuflomers ;  and  in  confi* 
dtratkon  of  the  performance  of  this  covenant,  D.  covenanted  to  pay 
f'  60/.  per  ann,  during  his  Wft ;  thcfc  words  eonjideratione  performa^ 
'^w  make  it  a  condition  precedent,  which  muft  be  averred.  Per  Cur*\ 
t^^<r  Twrftkn  ;  who  faid,  How  long  muft  he  (lay  till  he  be  incitled  to 
•is  annuity  ?  As  long  as  he  lives ;  for  this  covenant  may  be  broktn  at 
tny  tiitoe      MattA&a  expofttw.     Mod,  6^   {a) 

in  Idrd  CromweiPt  cafe,  the  Words  awenantedf  provided  and  agreed^ 
^ve  an  advantage  of  a  conditibn  and  a  covenant.  2  hep.  71.  b,  Crd^ 
£fc,  242.     Moore  yo^f.    Fide  corit.     ^Ledn,  147,     Moore  174,  y. 

If  si  nian  by  indenture  lets  lands  for  years,  provided  always,  and  it  19 
covenanted  and  agreed  between  the  faid  panics,  that  the  lefTce  fhould 
Bot  alien:  and  it  was  adjudged  that  it  was  a  condition  by  the  force  of 
t^cprbvifo,  and  a  coi^enanc  by  fbrcc  of  the  other  words.  Co,  Ut.  203.  ^« 
B.  R.  lets  lands  to  the  defendsint ;    plaintiff  replies,   that  the  laid 
leafe  was  upon  condition,  (nn%J  by  the  indenture  of  the  faid  leafe  dtd 
covenant  thitt  he  would  not  put  out  nor  difhrb  any  of , the  tenants  inha- 
biting  within  the  faid  manor  out  of  their  tenements  doing  their  duties, 
according  to  the  cufkom  of  the  faid  manor ;    and  fhewed,  that  the  de-  ^  condition, 
fendant  had  put  out  one  A,  G,  a  tenant,  £^r.  and  that  J^.  R.  had  re-en-  ^boujjhthe 
tercd  for  the  condition  broken.     Per  Cur'-^U  is  a  condition,   though  ^'^yemS 
the  words  found  in  covenant,  aod  be  the  words  of  the  leflee  ;    for  the  ^ 

leafe  being  made  by  indenture,  the  fame  is  the  deed  of  both,  and  every 


(a)  Stdvide  I  SU  464!     a  Satfttd.  Isi'     «'  J^^^-  ^74-     V/here  it  if  faid  to 
kne  Ifeen  decided  /<r  Curiam  that  thefe  were  mutual  covenants. 

Tfr    1.       -r  1 


Kk  «  word 


5CO 


Provifo  where 
it  makes  not 
a  leafo,  bnc 
only  a  covt- 
oant. 


Where  a  pro- 
vifo c un  have 
DO  effc^  as  a 
condition  ; 
but  iti  by  way 
of  agreement. 


Articles 
amounting  to 
an  immediate 
leafe 

Where  pro* 
vifo  make&a. 
(ownant  aod 
a  conditioii 
alfj. 
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word  in  it  fs  fpoken  by  both  parties  ;  and  though  he  may  have  a6HoQ  of 
covtnant,  yet  he  cannot  thereby  overthrow  the  leafe^  as  by  entry  for 
condition  broken 4  and  yety  by  the  words,  it  feems  that  the  meaoiog 
of  the  indenture  was,  that  by  the  breach  of  this  coveoant  the  eUate 
fnould  be  defeated.      Leon,  245. 

So  in  24  £//».  //<//  and  Lockham  ;  by  indenture  the  IcfTec  coTcnaot- 
ed  to  grind  all  his  corn  at  the  ie^or's  mill,  and  in  the  end  of  the  ioden* 
ture  the  lelTce  covenanted  to  perfoi  m  all  covenants,  fuh  patut JorisJaSiKrt. 
And  by  the  opinion  of  the  whole  court  the  fame  was  a  condttioD, 
Leon.  245. 

1  he  parfon  of  D.  covenanted  with  one  of  his  parifhtoners  ih4t  he 
(hould  pay  no  tithes  ;  for  which  the  (Mrifliioner  covenanted  to  pay  to  the 
parlon  an  annual  fam  of  money  ;  and  afterwards,  the  tithe  not  beinj 
paid,  the  parfon  fued  him  in  the  court  L  hrillian,  and  the  other  prayed  a 
piohibition,  jP^r  Cur'— It  is  a  bare  covenant,  and  no  interell  of  the 
tithes  pail,  and  the  party  who  fued  for  tithes  has  00  remedy  bat  by 
adion  of  covenant.     Poph.    140. 

\{.A  makes  a  leafe  to  B,  for  life  by  deed  indented,  with  a  provifo, 
that  if  the  leflees  die  within  forty  years,  that  then  the  executors  of  die 
Icifee  (hall  have  it  for  fo  many  of  the  years  which  (hall  amount  to  the 
number  of  forty  years,  to  be  accounted  from  the  date  of  the  indenture 
of  leaie ;  this  provifo  fhall  not  make  a  leafe>  but  only  a  coveiuat.  («) 
Dyer  150.    Co.   155. 

On   marriage  agrj^ed   on  between   tlie  defendant  and  one  Man  J- 
1  ^00  /.   was  to  be  paid  by  articles  at  feveral  days  to  the  piaintiif,  aodk 
to  convey  feveral  lands  and  an  office  to  the  defendant,  Pro^.fifo  thai  the 
dtftnoanty  out  of  the  Jirft  ibree  years^  Jhould  pay  500  1.  to  the  ptaimifi 
plaintiff  brings  debt  on  \\\\%  provifo t  averring  profits  above  the  value  re- 
ceived, and  that  the  marriage  took  tffcd.     Defendant  demurs,  becaufe 
this  jMOvifo  is  in  natutc  of  a  defeafance  or  condition.     Per  Cur*'-'  I  bis 
proviio  can  never  h^ve  any  effect  as  a  condition  ;   Moyle  was  to  furren» 
dcr  to  bring  the  other  in,  but, could  not  re-enjoy  it  on  breach  of  coodi- 
tion.     There  are  no  words  that  refer  or,dircd  to  any  provifo  to  be  ia 
the  future  grant;  nor  would  (he  matter  bear  it,  being  an  office  of  juftice, 
and  thercture  it  could  nor  be  reduced  on  breach  of  the  condition;  it 
mull  be  conflrued  by^agretm^nt  of  the  parties  to  be  a  covenant.    Aici. 
842,  860,  897.     This  provifo  is  not  by  way  of  defeafance,  but  agree- 
ment.    Lev   15$.     Per  tot*  Cur — It  amounts  but  to  a  covenant  by  arti- 
cles. 

It;  is  covenanted  and  agreed  between  the  parties,  that  J.  H.  doth  let 
the  faid  lands  for  and  during  ^vq  years,  to  begin,  ^c.  Prowdedal' 
ways,  (that  the  faid  defendants^  Jhall  pay  to  plaintiff  yearly  atfmhfeaji* 
days,  by  e/^val  portions ^  &c  during  the  term;  and  ibc  faid  parties  agree 
that  the  leafe  fhall  be  made  pursuant.  Per  C«r'— 1.  This  is  an  imme- 
diate leafe,  becaufe  of  the  woids  he  doth  let.  2.  This  provifo  is  a  good 
refervation  of  the  rent,   it  being  by  ai tides  whereunto  cither  of  them 

were  j)arties.      Per  Popham it  is  a  refervation  aud  a  condition  affoj 

proviio  joined  with  the  words  of  covenant  make  it  a  cooditioo  and  a 
cpvenant  alfo.     Cro.  Els^.  486.     Moor  ^^g,  Noy  57. 


(a)  By  rcafon  of  the  oacertainty. 


.  Agraflt 
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A  grant  was  made  by  the  earl  of  P.  of  the  Heatenancy  or  deputyfhip 
of  the  Weft  part  of  the  forefl  of  Selnvood^  \o  Sir  M,  R    and  the  heiis-  Whcr^apro- 
maie  of  his  body  ;    Provided  always,  andthefaul  Sir  lA  co'venanted and  ^^^o  ^^^^^^ 
iranUd,   &c.  tviib  the /aid  earl,   his,  &c.  that  itjball  be  lawful  for  the  «<^ »  condition 
ftid  earU   his  heirs  and  ajfigns,  to  han>e  all  the  pre-eminfftee  andeommand'  ^  *  co^- 
!  ifcn/  of  the  f aid  game  and  hunting  there  ^  as  if  the  grant  had  not  been  made ; 
Pr->^niied  alpjy  and  the  faid  Sir  M.  covenanted  for.  Sec.  to  and  \tjUh  the  proT'dcdilfo 
fj'iii  *(:rl^  bis,   &c.  that  the  faid  Sir  M.  and  the  heirs  male  9f  his  body  ^^jj  ;t  is  co-* 
noiiild  preferve  thegame,    as  it  had  been  u fed,  and  that  they  Jhuuld  not  cut  Tenanted. 
OM-j'Qjomi,  &c.     Sir //»  B    (on  of  Sir  Af  cut  down  four  timber  trees  :  grmmed  and 
No'jp  the  qu^tre  was,    Whether  this  is  a  condition,  and  fo  gives  entry  to  agreed, 
tfcf  .  s'  I  on  a  cov<rnant,  or  not  ?     Per  Cur* — The  Jirjt provifo  is  not   a   Where  **  "  * 
condition,   but  a  covenant ;   cither  becaufe  by  this  he  is  not  to  do  more  ^^''^^^''^ 
than  he  may  by  his  fuperior  cuftody,  in  which  cafe  he  ought  to  do  it  by  dition. 
his  own  authority ;  or  if  it  be  taken^  that  he  may  kill  the  game  at  plea- 
fiire,  it  is  void,  becaufe  agiiind  his  ufHce.     The  fecond  provifo  is  but  a  Where  a  pro- 
bare  covenant,  it  fhail  be  entirely  the  words  of  the  grantee  himftlf  as  the  "vifo  is  a  bare 
j  covenant  is,  and  without  the  words  of  the  grantor  a  condition  <  annot  be ;   covenant, 
\  sod  therefore,  fuppofe  it  had  been  on  the  other  part  ;   Provided  always,  *°^  '^^* 
I  nd  the  grantor   covenants,  that  the  grantee  foall  have  the  refufe  of  the 
:  lr%wfe^  &c.   this  is  a  mere  covenant.     Poph,   1 1 6.     V^ide  A/uor  706. 
'  Grv.  EliTi-  384,  560    where  this  cafe  is  differently  reported. 

Provided  always,  and  it  is  covenoffted,  granted  and  agreed^  between  the 
fertiei,  that  if  the  leffee  fells  or  aliens  the  term,  that  the  lefforjh  all  have  i  he 
t'^ff^f"^* ;   this  is  a  good  condition,  becaufe  of  the  words  of  the  leffbr 
as  wcl'  as  the  leflee.     Poph.  1 1  7 
P.  made  a  leafe  for  years  to  H.  of  a  farm,  except  the  wood,  and 
:  covenanted  with  the  leflee,  that  he  ihouid  take. ail  manner  of  underwood  ; 
Provided  always,  and  the  Itflee  covenants  that  he  will  not  cut  any  man-* 
I  ler  of  timber-trees  ;   this  was  adjudged  no  condition.     Poph.  1 17. 
If  by  articles  of  agreement  m^tde  by  indenruie  between  /f.  and  B.  A, 
agrees  that  B.  (hall  hav^  a  houfe  in  a  flreet  of  London,  for  certain  years  ; 
Pr'.vided  and  upon  condition  that  B.  Jhall  receive  and  pay  the  rents  of  the 
\  9ther  houfs  in  the  fame  flreet  of  A.  mentioned  in  a  fcheduie  \  and  it  is  fur* 
\  ther  agreed,  tint/  ^'fof  ^i^  labour  in  collecting  the  faid  rent,  Jhall  have  the 
I  9%terplus  of  the  rents  beyond furh  n  fum  ;   this  is  not  anv  covenant  on  the 
part  of  B.  td  bind  him  to  receive  and  pay  the  rents  mentioned  in  the  fche- 
duie, but  the  provifo  will  make  the  clUte  of  2?  void  in  the  hcufe  (this     , 
being  a  leafe)  and  will  not  make  a  coveTlant.     Go.  Car,  12S.     Yet  fee 
Lev,  47.     6  Vin,  378. 

Recoverors  to  a  ufe,  before  the  Hatute  27.  //.  8.  made  a  leafe  for 
ninety-nine  years  by  indenture  at  10/.  r^ni  ;  leflee  by  the  frmc  inden-  ^7)  ? 
lure  covenanted  that  he  would  pay  the  lent  to  cefluy  que  ufe,  his  heirs  and  go^pn^t. 
aifigns  ;  provifo  ftmper^  that  if  the  faid  cfjluy  qne  uf  did  not  mak«r  his 
heir  male  his  aflignee,  that  then  he  fhould  j.ay  tie  rent  to  the  recovero  s, 
their  heirs  and  afligns.  Aftcrwarcis  CcJIuy  que  ufe  died,  and  did  nut 
make  his  heir-male  his  aflignee  ;  lefll^e  did  not  pay  the  rent  to  the  reco- 
Terors  :  'J  he  queAion  was,  if  this  effatc  was  forfeited,  and  if  this-provilo 
makes  his  eftate  conditional  ?  Per  Cur* — It  is  no  condition  that  went  ro 

the 
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th»  eftate,  but  only  abndgc^  the  covenant,      (a)     Cro.  J^fyt.  7], 
%  Leon.  128. 

(G)  I¥ba 


«■«•■ 


-p*-r 


(a)  Upon  chi*  feAion,  fo  Hr  9a  tt  applies  to  the  conflradf^Q  of  the  -frotd^rgnfif 
the  folldvine  obfcrvationi  occur- 

The  '^ora provtfi  may  operate  in  a  deed  in  f  yewaTs* 

Fir  ft.  When,  immediately  upon  the  condufion  of  the  lahn^tm  ia  ^  deed, 
'*  provifo**  is  added  for  a  thing  tol>e  done  hy  kim  to  whom  the  deed  is  nude,  or 
to  reftrain  him  froin  dain^  any  tbwg,  it  always  9)a)Lc$f  coi^ditipn.     4   Xfcf.  71. 

An4  the  rule  IS  the  fame,  although  the  word  *f  fifofiftef*  (fq  plafcd  in  thcdc(4 

inunediately  upon  the  coqcVHon  of  the  baleiUum)  he  conplecl  ^th  other  wsirdy 

as,  "  Provided  always,  and  the  gcantee,  (IplTqc,  (!fO   coVenaQts,"  that  he  lUl 

not  do  any^veff  thiiig,  asciit  down  tries;**  the  words  ihall  Se'taicn  diftrlhadis* 

ly,  and  operate  the  fame  as  if  it  were  Aid,    **  Provided  always  and  tihe  graaia^ 

(leffee,  Xs^e  )  (hall  not  cue  any  trees,  Afut  ttic  ffrantpie  (lefiee,  Vc.  corauaitsalfe 

that  he  will  not  cut  any  tre<s  ;■  *  Ibr  the  law  will  diftingroifii  the  ^art»  of  tlir  feir 

teace,  smd  diArihate  the  pj^raft^  pronerly,  fo^^^  give  ^ScA  to  all  the  woedi,  m^ 

to  coqftrue  it  a  couditibn  by  force  ot  the  prgvUp,  and  a  cgvcna^t  hj  lorK  «(  t^ 
otherwbrds:      '^*  "^  -      ij_-.i--.l-   _*..*..•  •  «    «-   l 

and  confhnicd 
conftrued  as 

the  import  of  the  fentence  would  be,  **  It  is  covenanted  al^yi,  asid  die 
corenants,**  which  would  he  a  feafelcfii  tautobgy,  tending  ooif  to  deftvtf  thi 
(prce  of  the  weird  "  provided ;"  wherpas,   it  being  competent  to  th^  ^ 
leflor,  ar«   to  im^ofe  9  condition  y  well  as  cequiif  fk  coveni^ift,  ai^d  tljefe 
Tn  their  natural  and  ordinary  feofe  being'the  molt  proper  to  make  botha  o 
and  a  covenant,  and  attended  with  no  ambiguity,'  the  law,  when  thefe 
fo ufed,  gives  them* their  natural  conftrudbion.     Cro.' Blr%.  3S4,  24ft. 
'   Secondly      It  may  be  taken  as  a  qualification  of  a  preceding  fsntence ; 
the  word  prvoifi  be  uTed  in  a  relative  fonfe,  and  depends  ia  i(8  application 
another  fentj^nce,  or  has  reference  to  another  part  of  a  deod.    And  in  fnch  v$^ 
akhough  it  he  ufed  oaU^Tely  with  words  of  covenant,  yo^  tbft  will  not  aher  • 
the  nature  o|  the  expoftlon  of  the  word  "  provifo,^*  which' the  law  wonl^ociib^ 
of  it,  were  itto'ftand'alone  of  itfdf  in'fuch  a  fentence  without  words  of  coie^  ! 
haqt  following :  ai  if  /^i  were  ieiied  0^  thie  'manor  of  D.  in  '2>.  and  of  BImUxtw 
in  jD   and,  fo  feifed,  he  covenanted  with  7.  5    that  he  Ihould  enjoy  thr  fiad 
manor  for  ten  years,  '*  Prwidtd  and  the  £ud  J.  S,  covenanted  that  be  IhouUnoft 
enjoy  Blaekaere.**    Thefe  Utter  words  would  not  operate  as  a  conditioa,  hut  as  ft 
declaration  deduced  out  of  A  *s  covenant,  explanatory  that  it  was  not  A  *s  intrtt 
that  Blaekaare  ihouTd  pafs,  be  it  parcel  or  not  parcel  of  the  faiid  manor     SodJL 
wrre  to  make  a  Icafe  for  year*  to  B.  of  a  farm,  except  the  wood,  and  to  covelU^ 
with  the /efff,  **  that  he  fliould  take  all  maimer  of  underwoocf,    PrpvideJ  always* 
and  the  leiTee  covenanted  that  he  would  not  cut  anf  manner  of  timber  trees,**  tUt 
would  be  M*  condition ;   for  the  latter  words  would  depend  upoo  the  covenant  0^ 
the  leiTor,  which  being  gener^  for  all  nnanner  of  underwood,   under  vrhkh  d»» 
fcription  ftandelis  growing  between  great  trees  mtght  be  taken,  therefore  it  wooM 
be  confidered  as  inferted  by  the  leiTor  to  make  it  pUin  that  the  IcITce  ihould  not 
cut  any  manner  of  timber  trees;  and  accordingly,  in  this  p^-^int,  the  woros  woiikl 
enure  as  a  declaration  with  what  wood  the  leffee  fliould  intermeddle,  and  fl»at  oot- 
withftanding  they  applied  in  truth  to  another  thing  not  comprifed  in  the  cove- 
nant before  '   f^ide  Ppfihf  XI 8,   119. 

Again,  if  a  kafe  he  made  for  years  without  it^peachment.  of  wafte,  pmnib 
that  the  leiTee  flial)  not  do  voluntary  wafto;  this  i%  00  conditio^,  hpt  opeiatciaA 
%  <}Uiilification  of  the  liberty  for  doing  waile  Dyer  %%%.  Su  where  recoTciiei 
to  an  ufe  made  a  Icafe  for  99  years  by  indenture,  rendering  ten  pounds /^r  ««m*i 
aad  the  leiTee  by  the  fame  indenture  covenanted  with  the  recoverors  that  he  wwM 
pay  the  rent  to  eejiiu  f«f  a^,  his  heirs  and  afRgns,  -PromUediivrzyi  xhzt  if  the  iai^ 
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(G)  Whu  Words  of  Covenant  or  Agreement  amount  to  a  Grants  Leaje^ 

&c,  and  'what  to  a  Covenant  only. 

If  a  roan  covenant  to  permit  and  fuffer  another  to  have,  hold  and  en-  permit  one  to 

fff  certain  lands  a  die  da^^   for  life  ;   this  is  a  covenant  and  no  Icafef  enjoy,  \sfc  u 

and  the  ]aw  will  not  expedt  any  livery  ;    and  for  this  he  (hall  be  no  te-  a  covenant. 

Bant  at  will.     RolL  Ahr.  859.     6^1/1.378.  andnolcafe. 

Where  thert  is  a  covenant  to  pay  rent,  an  adtion  lies,  though  the  leflee 

las  DO  enjoyment  by  the  default  of  the  leffor,  (a)     2  Strange  763.  ,^ 

Covenant  in  foroe  cafes  (hall  amount  to  a  grant ;    a^  where  one  cove-  ^    t^^^^** 

WUs,    ^od  Ucitum  feret .  for  the  leffec  to  take  neccflary  fire-boot  and  amount  to  a 

ioule  boot,  to  be  expended,  and  for  reparation  of  tho  premiflcs.     Cro*  grant. 
jmc.  291.     ^tutre: 

.  Covenant  and 

.The  **  covenant  and  grantf  that  he  fbail  enjoy  the  lands  for  fix  years/'  grf^nit  tW 

to  a  leafe^  and  ihadl  bind  the  heirs.  one  ihaU  en* 

And  joy  thclandt, 
&c,  amoumt 


to  a  Icale. 


•ft  did  n^  make  hit  heir  male  his  affignee,  that  then  he  ibould  pay  the 

^IjHtti^  the  vecweron,  their  heir^and  aSgns.  Oa  a  qneftion,  whether  this  provifo 

Wtit  the  leflee*8  oftate  coifditional,  it  was  adjudged  that  it  was  no  con4itxon,  but 

'4ti  an  abridgment  of  the  covenant      Cro,  Eliu,  73      So  is  I^itttctoH%  cafe  of.  ^ 

of  a  rent  charge,  Pr«vifo  that  it  ihall  not  extend  to  charge  the  perfon  of  the 

this  provifo  does  not  make  the  grant  conditional,  fo  that  if  the  grantee 

a  writ  of  annnity  againft  the  grantor,  the  grant  fiiaJl  be  determined.^    So  of 

m  leaiEe  for  years,  Provifr  that  if  the  lefiee  ihall  be  difpofed  to  alien,  that  the  leffoi 

,.  ftatt  have  the  firft  offer,  this  is  not  a  condition.    Dye*  13.     So  a  feoffment  in  fee 

Yitk  warranty,  Prroifo  that  the  feolTee  {haJl  not  vouch,  doth  ^pt  tnake  the  war* 

■'^Ipty  conditional,  but  only  abridges  the  warranty.     So  in  the  covenant  for  fur- 

r  Ulcr  aiTurance,  the  Provifo  that  the  bargainor  (hall  not  be  compelled  to  travel  for 

.•taking  of  any  aflurance  above  ten  nmes,  &c,  is  no  condition,  but  a  qualifica* 

,Hon  ol  the  covenant. 

Thirdly,  Hie  word  Provifo  may  be  taken  for  a  limitation  ;  a9«  leofe  for  years, 
'#w>i(Anfthat  if  the  leflee  die  within  the  term,  the  leafe  fliail  ceafe,  d4tern»ine  and 
become  wid;  or  a  leafe  for  yea^  to  two,  ftrovktod^  that  if  one  die  within  the  term, 
^  llie  other  fludl  have  it  only  for  two  years  after  his  death. 

Fourthly.  A  Provifo  m^y  be  taken  for  a  foreprife  or  exception  ;  as  a  grant  of  a 
toanor,  provided  that  it  (ball  not  extend  to  wood  growing  upon  the  manor.  Thii 
h  an  exception,  not  a  condition 

Fifthly.  A  Provifo  coupled  with  other  words  may  operate  as  a  covenant ;  as  if 
a  man  l^e  a  hoofe,  and  the  leflfee  covenants  to  repair  it,  Provided  ilways,  and  it 
9 agreed  that  the  leifor  (hall  find  the  great  timber.  This  i«  si  covenant,  by  force 
ef  the  word  **  agreed.**  And  upon  the  fame  principle,  if  there  be  a  covenant  in 
the  Icaie  that  the  leflee  fliall  fcour  the  ditches.  Provided  always,  that  the  leflbr  (hall 
carry  the  dirt  to  fuch  a  .field ;  this  is  a  reciprocal  covenant.  Dyer  %l%^  a, 
T.JvimiS*  it  yido  Roll    -r^A/.  jl8.      Sid.  4%i      Lev     155. 

(a)  The  principle  that  governs  in  this  cafe  i%  that  the  party  having,  by  his 

own  txprefs  concra<£k,  created  a,  duty  or  charge  upon  himfeif,  he  !.•  bound  to  maka 

St  good  if  it  be  pnufticable,  becau(e  he  might  have  provided  agaicft  it  by  his  con- 

traA ;  and  thei-efore,  if  the  lefTce  covenant  to  reyair  a  houfe,  though  it  be  burnt 

by  l^htning  or  thrown  down  by  enemies,  yet  he  ought  to  rcpsir  it,  Dyer  33.  a. 

iO  iK.  3.  ^.  for  it  is  praAicablc ;  but  if  the  covenant  be  to  do  a  thing  impradica- 

bx,  as  if  a  le(rce  covenants  to  leave  a  wood  in  as  good  a  plight  as  the  wood  wm 

at  the  time  of  the  Icafc,  and  afterwards  the  trees  are  blown  down  by  tcmpcl^,  h« 

is  difcharged  of  his  covenant  quia  impetritia  exevfai  levem.    /^nd  by  tbt»  dilliiK<liOi«, 

a»  to  pradicabiliry,  fcveral  cafes  in  tLc  bCoks  fecminjfy  in  o;>i'ofition  to  each 

other  may  be  reconukd. 
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and  mot  a 


Corenant  and 
gnat  that 
one  ibaU  have 
and  hold  the 
land,  \:fs,  is 
a  leafe. 


Artidet  make 
an  immediate 
leafe,  though 
there  v»  a  co- 
Tcnint  there- 
in that  a  leafe 
ihaU  be  made 
and  fealed. 


ConenantK* 

« 

And  the  coTcnant  and  grant  of  the  lefleci  chat  he  (hall  pay  fuch  ratt 
yearjy,  ainouat  to  a  refervation.     Cro,  Car,  aoy. 

G,  H,  being  feifed  of  land  in  fee,  covenanted  with  M,  /f  .  to  conTcj 
it  by  fine  or  o^her  aiTu ranee  to  M,  JV,  and  his  heirs,  beforei  l^c.  which 
(hould  be  to  the  ufe  of  him  and  his  heirs,  with  a  provilb  that  if  he  paid 
to  M.  IV.  loo/.  at  the  end  of  thirteen  years,  that  then  he  might  re- 
enter, and  that  all  afTurances  ftiould  be  to  the  rognifor ;  and  covenanted 
and  granted  for  him  and  his  heirs,  with  the  faid  M.  W.  and  his  heirs, 
that  he  and  his  heirs  (hould  enjoy  the  faid  land  until  the  end  of  the  faid 
thirteen  years,  and  after  for  ever,  if  the  faid  lOo/.  wa$  unpaid  ;  and 
A/.  JV.  covenanted  to  pay  yearly  two  capons,  and  that  he  would  oot 

commit  any  wade.     Per  Cur* This  is  not  a  leafe ;  for  the  intent  rf 

the  panies  was,  that  it  (hould  be  a  mortgage,  which  is  but  a  coveoaar 
that  he  (lull  .enjoy  during  the  time  of  the  mortgage  ;  and  not  a  )eai^« 
And  the  covenant  for  quiet  enjoyment  fhews  as  much.     Cro.  Jae*  172. 

If  one  covenants  and  grants  with  another,  that  he  fhaH  have  and 
hold  his  lands  for  fo  many  years,  it  is  a  good  and  abfolute  leafe;  botif 
he  covenants  and  grants  that  he  (hall  enjoy  his  lands  for  ten  years,  it  b 
not  a  leafe,  b^cayie  it  founds  only  in  covenant,  fb)     Cro,  Jiu.  17a. 

If  //.  covenants  with  B^  tbat  C.  (ball  have  his  land  for  fo  many  yeaiiy 
rendering  fuch  a  rent,  here  is  not  any  leafe,  and. therefore  do  reoi. 
'    But  xf  ji.  had  covenanted  with  C,  himfelf,  it  had  been  othervifef 
becaufv!  between  the  faid  parties.     Leon.  118,   119,  136.     Cro,  EB%m 

173-' 
If  y.  5.  covenants  with  y,  D.  that  his  executors  fliall  have  fuch  Una. 

for  tweiity-one  years,  this  CAonot  amount  to  a  leafe,  for  tjiey  are  intkift 
degree  as  (h'angers.     Cro»  Eiiz.  173.     Leon,  i^6» 

By  articles  between  H.  and  iV.  it  is  covenanted  and  agreed  betweea 
the  parties,  that  the  faid  N,  doth  let  the  faid  lands  for  and  during  five 
years,  to  begin  at  Michaelmas  next  enfuing,  provided  that  the  faid  de- 
fendant ihallpay  to  the  plaintiff  annually  during  the  term,  at  the  fcafts 
of  St.  Michael  and  the  Jlnnunciaiion,  120 1,  by  equal  portions  :  and  the 
faid  parties  do  covenant,  that  a  leafe  (hall  be  made  and  fealed,  accord- 
ing to  the  effed  of  thefe  articles,  before,  (^c.  the  feafl  of  /fU  SaiPtu 
Per  Cur* — 1.  It  is  an  immediate  leafe,  becaufe  of  the  words,  //if 
agreed  that  be  doth  let,  being  in  the  prcfent  tenfe,  and  that  which  fol- 
lowed is  in  reference  to  fuither  affuiance,  and  the  rathei  for  that  it  fi 
to  be  made  after  the  btginnin^of  the  term  ;  fo  he  ought  to  have  the 
term  preiently  at  Michaelmas,  a.  1  his  provifo  is  a  good  rcfervatioo  of 
the  rent.     Cro,  JLli%.  486.     Moor  459. 

Tb« 


(h)  9H0re,  Bor  Tanfeld  Jtift.  ukes  a  diftindion  between  a  covenant  and 
grant  that  one  fhall  enjoy  his  land  for  a  certain  number  of  years,  and  a  covenant 
and  grant  that  one  (hall  have  and  hold  his  lands  for  fuch  term  ;  in  the  former 
cafe,  he  fays  it  it  not  a  leafe,  and  founds  only  in  covenant  \  in  the  latter,  it  is  a 
leafe.  Fid,  Cro,  Joe.  172.  %  KfS,  a68.  Cro.  Car,  20y,  I  jC«vj*.  iii,  119. 
JBr9.  Tit.  Lea/ex^  60  But  as  the  ftrength  of  the  claufc  as  a  leafe  feems  to  tort 
upon  the.  force  of  the  word  concejfity  as  being  Untamount  to  the  words  dastifs^ 
Ueavtty  this  fcems  to  he  too  great  a  refinement,  and  1  have  Bot  met  with  a  afc  to 
x^'arrant  it ;  it  therefore  n-fts  upon  a  J'tBum  of  TamJielJ.  Et  vide  Cro  Cs^.  91,  yj- 
C*o.  jme,  a07*     I  L^^-  I18,  II 9.     Jif».  Tit.  Lecja  60. 


dLOtittltitttS*  SOS 

The -word  agnement  being  only  in.  the  ftile,  and  not  in  the  article  it- 
telfy  a  covenant  and  proinife  alone  will  not  amount  to  a  leafe  of  a  free- 
Iklid.  Per  Tyrrell — The  reafon  of  H'jb.  3.  was  becaufe  the  word  con* 
was  joined  with  agreavit^  and  a  co?enant  to  enjoy  has  been  held 

leafe.     z  Keb.  268. 


(H)  Haw  a  covenant  in  Latv  may  he  created^  and  the  Operation  and 

Confequents  upon  it^ 

IF  a  man  leafes  for  years,  and  ou(U  the  termor,  he  (hall  have  cove-  AAionof 
nant  againft  him,  though  there  be  no  exprefs  covenant  in  the  deed.  "»«»«• 
MtfL  j4br.  5 19.     6  Fin   378.     j8  E.  3.  2.  a.  b. 
'    Bot  it  is  held  to  be  othcrwife  where  a  (Iranger  oufts  him  ;  for  when 
esfenant  is  brought  upon  the  word  demifiy  the  plaintiff  (hall  not  recover 
iunages,  but  the  term  itfelf^  which  he  cannot  againft  a  flrangcr.     2 
|«ni.  104.     Cro.  EH%,  2]^,     Dyer  2^ j, 

I   If  SI  man  fnakes  a  leafe  for  years  by  [and,  by  the  words  concejftoj  de-  Cmttp^  ^ 
M^«  they  import  a  covenant ;  and   if  the  leflee  or  his  aflignee  are  "*-!*' 
Mficd,  they  may  bring  an  ad^ion  thereupon.     5  Co.  1 7.  /x.  1 8.  a. 
f   fitit  />.  let  to  P.  a  hottfe  in  London  by  the  words  demifcy  grants  &c.  I>ttnifig| 
VKI  the  leffor  covenants  that  the  leflee  (hall  enjoy  the  houfe  during  the  «""*• 
Ittm  without  evi^ion  by  the  leflbr,  or  any  claiming  under  him  ;  and 
Ikfeicflbr  was  obliged  to  perform  all  covenants,  grants  and  articles  in  the 
Memare.     /'.grants  his  term  over  to  a  Granger:  in  debt,  upon  this 
Ullgation  D,  pleads  performance  of  all  covenants ;  P.  alBgns  a  breach, 
iiat  one  Savery  entered  upon,  the  allignee,  and  made  a  leafe  for  feven 
liears  to  one  D.  if  he  (hould  fo  long  live,  who  brings  ejc<5lnient  ii;iainft 
he  aflignee,  and  recovered.     D*  demurs  in  law :  the  court  v/as  againll 
P.  and  refolvcd, 

r    I.  That  by  this  covenant  in  law  upon  th^  words  demife  and  grants   Aflignee  (hjll 
ke  ailignee  fhall  have  a  writ  of  covenant.     Dyer  257.  ^^*  •  "^^^ 

I   a.  'I  hat  by  this  breach  of  covenant  the  obligation  in   law  was  for-  **^  ^k^"*^ 
iiicd  ;  for  he  was  bound  to  perform  all  covenants,  grant?,  l^c,  which  5°,^:r  rij* 
iktends  as  well  to  covenants  in  law  as  to  covenants  in  fa^.  craot. 

3.  Although  that  the  recovery  was  by  verdift,  yet  P.  ought  to  have  Pleading  en- 
kewed  that  Savery  had  elder  title,  for  otherwife  the  covenant  in  law   try  by  a 
m  not  broken  ;  and  becaufe  he  did  not  (hew  it,  for  this  caufe  they  re-  ftiangcrhe 
ilvcd  againft  P.  muafliewhe 

4.  The  faid  exprefs  covenant  qualifies  the  generality  of  the  covenant  ^j^  ''^'  '*" 
to  law,  and  reflrains  it  by  the  mutual  confent  of  both  parties,  that  this 

kaJl  not  extend  further  than  the  exprefs  covenant. 

Aod  ic  is  but  reafon  thift  the  particular  covenant  fubfequent  fhould  Particular  co- 

jaalify  the  general  force  of  the  word  demifi ;  for  otherwife  the  partica-  vcnant  fubfe- 

ir  covenant  fhould  be  in  vain,  if  the  force  of  the  word  demifi  ihould  J'"*"'  <1"*1*- 

N'jte ;  When  a  covenant  is  created  by  law,  the  covenantee  cannot  tjjjg^ord* 
acve  covenant  if  he  be  not  oufled  by  one  who  has  title ;  but  upon  ex-  (Demife.) 
reis  covenant  it  lies,  though  a  Aranger  enters  withoot  title.     2  Bro*aunL 

6i*  162. 

Now,  although  upon   exprefs  covenant  to  pay  rent,  covenant  lies 
g^\,A\  the  lelfec  for  rent  after  affignment ;  yet,  it  fceras,  fuch  a^ion 

does 


3^ 


Vmjfu 


grant. 


^  4ui  frm0m 
£vidl9l»  of  f 


daet  iMK  lit  a^inft  a  leflee  vpon  a  covenant  k  taw  ^  jritMiftguid 
payiagl  fa)  after  the  »fligtimeot.     9id*  447. 

If  >#.  and  B.  are  joint  lefices  of  a  miil»  and  B.  affigot  to  C.  an<I4i% 
and  after  A,  reciring  the  jointena«cy  and  death  of  B.  and  that  a!I  ^ 
▼if  ed  to  A4  grants  the  fftid  mill  to  D,  and  coTenants  that  D.  (hall  a^ 
it  for  any  a^  done  by  A,  ^c.  If  C,  enters^  fSc.  Z).  n)ay  have  coie»! 
nant  againft  A,  for  as  to  a  moiety  the  grant  was  void^  and  J.  had 
|)0wer  to  grant  what  before  was  granted  by  B.  {h)     Teh.  175. 

And  if  the  fpecial  covenant  (hoy Id  qualify  the  general,  the  grantee! 
ihould  not  have  any  remedy  for  the  half  at  all.     2  Brown!,  214. 

The  plaintiff  declared*  that  at  the  time  of  the  heafc  made  th«  Icfr 
was  not  fetfed  of  the  land,  but  a  ftraoger,  and  ib  ihe  corcBant  10  lair 
broken  ;  bat  he  did  ncx  lay  any  a^iial  entry  by  force  of  his  kafe,  «^ 
^y  ejefhnen;  of  the  (Iranger,  i)or  any  claiming  under  him  ;  asd  h  of 
expulUon.  Per  Cur' — The  action  did  well  lie,  lor  the  breach  of  cvw*! 
nant  was,  that  the  leffbr  had  taken  upoq  him  to  demift  diat  whidi  bl 
could  not,  and  demtfi  import^  a  jpower  of  letting,  %s  JeS  docs  of  g^J 
ing ;  and  it  it  not  reafonabU  to  force  ^  jefiie  td  enter  upon  die  Wij 
^Xkd  fo  to  eomnnt  a  trefpafs.     Hff^  l^     - 

But  where  covenant  wat  brought  upon  the  demife  of  «  heufe  nfil 
the  ufe  of  a  pump,  and  for  not  repairing  the  pomp ;  it  wai  deciM^ 
writ  of  error  in  the  e^cchtquer,  that  it  wo^ld  not  tie  for  the  JwnitaMi 
feasance.  BeCdes  it  waf  laid  that  regularly  no  eof coaat  lie«  npoa  A|( 
word  Jemjfi^  vnlefs  in  cafe  of  eridtion  of  the  lefibe,  and  t^waiito 
9r  expulCon  by  the  leiTor  or  a  ftranger,  at  Nohe''^  cafe  it.  And  tko^ 
the  foil  itfelf  was  excepted  where  th^  pump  ftood»  yet  tke  kflec  iMf 
enter  and  repair  the  pump.    Saund.  3a  l»  323.     SAd.  429.     Fm^^t^ 

44- 

Tenant  for  life,  remainder  in  fee  to  another )  tlie  temint  for  fifej 

the  words  demife  or  grant  made  a  leafe  for  years,  and  died,  and 

he  in  remainder  entered*  and  ouOed  the  leAe  for  years  ;  in  tbis  eil 

upon  this  covenant  in  law  he  cannot  charge  the  executors  or  adi 

oiilrators  of  the  leflbr,  bat  upon  exprefs  covenant  for  qniec  enjoyiogl 

may.     Dyer  i^y,  fl.  13.     Cro  Car.  157.     L^ob,  179. 

i?.  lets  the  manor  of  D.  to  N.  for  twenty-one  yeara^  nn^  aftt 

by  the  words  dedi  V  concefi,  ^  ad  jirmmm  fraduH^  letft  the  &me 

to  the  plaintiff  for  life,  who  enters  and  is  outled  by  //.  and  (e 

brought  covenant :  if  the  entire  eflate  for  Hie  be  evided  under  the 

.  of  the  leffor,  \cStt  (hall  not  have  covenant,  for  by  this  be  fl»aU 
but  damages,  which  are  perfon^t,  and  arc  not  a  recompcnce  hs  the 

.  of  a  freehold ;  aliter  for  the  lo(e  of  poflTeffion  for  a  time ;  and  fo  it 
iT\^  but  a  term  evicted,  the  leffee  fliall  have  covenant  apoo  thofe  voidl 
in  law.  The  words  in  the  leafe  will  ennrc  to  a  double  warrapty,  dJ( 
to  a  freehold,  and  demtfi  to  an  en^ioa  for  years*  Hok*  ^.  TV/v.  \f^ 
Roll.  Rep,  35.:     A'oy  1  Ji.  ' 

Agn^ 


i 
(«)  Thcfe  wonU  foMc  haive  ikid  amount  Co  an  o^relil  covonam.   TU,  Sd.  t^ 

G«</«/.  193.      Styles   406,431       iW/  519.      Dyer.  $T.     JC>^.  923 

{h)  And  here  the  gtant  being  d«fc&ive  at  firft,  the  ipccial  covensot  api^ 
a<fi  %  dene  by  A  (h-jll  not  qualify  the  general  covcjint  on  the  word  •*  gract*'  bat  Jl 
in  that  rcfped  diftinguiihable  frOm  NoUt  ca£e  fupra. 


-'  » 


Tlfriff'fotfif  (ffr.  jamPURU  ro  a  coy<»aD^    Zr^(»r.  277. 
}f  a  IMQ  leu  tbf  hod  pf  y.  5.  by  djr^d  10  y.  -D.  J.  5.  being  in  pof.  CoTeaiat  in 
^     V  Ibc  tiroe  pf  the  Uiift,  »Oid  Icffec  enters  upon  J.  5.  who  re-  J^'^"** 
,  yet  y.  J)»  ihall  not  b»vc  a»  aftipn  of  covenant  upon  this,  be-  ^  cibtf^*** 
e  the  coyenanit  in  Uw  ought  to  \m  fixed  upon  an  eftate  i  but  here 
pot  any  eftate*  fpr  tbU  was  a  void  leare,  and  ih^  ieflee  a  dUTeifor 
his  entry.    RolL  Ahr.  $%o*    6Hn.xS^. 

When  a  man  Icafes  10  me  the  land  of  J.  S.  of  which  y,  S.  is  fcifed 
^thttimey  I  fhaJI  have  a  writ  of  covenant  before  entry  upon  J,  S,  and 
k&cmry  by  him  ;  for  I  need  not  aUedge  an  eviAion,  for  this  is  a  cove- 
^  in  law,  which  is  broke  when  he  is  not  feifed  of  the  land  at  the 
of  the  demife»  for  the  word  Jemifi  imporu  a  power  of  letting  ;  and 
II  Dot  reafooable  to  enforce  the  leflce  to  enter  into  the  land,  and  £0  t# 
jsmit  a  trcfpafs.  .  Hob.  \%. 

rJ^ad  hy  Fenner^  If  a  m^n  lets  lands  for  yeart,  and  a  ((ranger  enters  ^  •  '^S'*' 
^  e  the  iclTee  enters,  he  fliaJi  not  have  an  adion  of  covenant  upon  ^£*J^Z^ 
ouftcr,  becaufe  he  was  ncter  leffce  in  privity  to  have  this  a^ioo,  ^^  rnTrmmT 
it  it  £iid  to  Style  and  Herrim^i  cafe,  li  a  man  lets  to  me  my  own  liet. 
i,  vbereof  I  am  feifed  in  fee,  or  otherwife  by  indenture,  \f  I  am 
I  by  another  that  had  right,  I  (hall  ha^ve  a  writ  of  covenant,  (a) 
a  ipan  leafe  certain  goods  for  years  by  indenture,  which  are  No  covenant 
ivithin  the  icroi,  yet  he  (hall  not  have  a  writ  of  covenant ;  for  ^'2^"**? 
kw  does  not  create  any  covenant  upon  -fuch  peribnal  things.     RoH,  I^o^ 
519.     HedSlu.     Crin.^Ss.  *^ 

^  So  if  a  man  leafiBa  certain  goods  to  y.  D.  which  are  the  goods  of  Goods* 
ihet,  and  in  his  poiTeflion ;  if  he  cannot  enioy  them,  yet  he  (hal! 
have  any  covenant  again  ft  the  lefTor,  becaufe  he  was  never  a  leiTee. 

^tftf/ar.  Roll.  Jibr.  520.     6  Vin  385. 

A  covenant  in  law  (ball  not  be  extended  to  make  a  man  do  more  than  j    ^^T^'^L 
an.    ft  and  jil.  his  wife  fisifed  of  land  in  the  right  of  the  wife  for  ^^^  extended 
k  of  her  kfo,  join  in  a  leafe  by  the  words  demlfe  And  grant ;  F,  dies,  to  make  a  m^j 
wife  enters  and  avoids  the  leafe,  the  lef^l^e  is  put  out  of  poflTefFion  by  do  more  than 

Qt,  and  brings  covenant  againfl  the  executors  of  F,  upon  the  he  can. 
s  dtmifc  and  grant  $  and  on  demurrer  judgment  pro  defendant : 
words  were,  diwafe^  gf^ont^  and  to  farm  kt  for  years ^  if  the  ^tfe 
fo  long  live,     Brovml,   22.     Which  import  a  warranty  during 
life  of  the  huiband,  and  no  longer,  (b) 

If  one  by  deed  grant  a  water-courfe,  and  after  ftop  it,  an  adlion  of 

M&aot  lies  ajiainA  bias.     Saad,  %2t» 


Tf^T^f^'"!!     ■..«!   ■    I     .1     y^'imm^l^f'^m^mm^mmmmmi^m^m 


(«)  Noc<;  TIm  cafes  of  HMtr  and  Taylor ^  Hob.  la  and  Stylt  and  Htrrhg^ 
^  7^  7S*  which  are  the  cafea  alluded  to  in  tho  context,  hoth  fupport  the  pro* 
lition  that  aj)  a^on  oC  cpyenant  lies  in  thefe  caiea ;  fbr  she  word  demifi  importo 
llBwer  of  IrtUBg  aa  dtJi  a  power  of  giving,  and  the  breach  of  covenant  is,  in 
Htthe  IciSpr  has.  tal|en. upon  him  tp  demiic  that  which  he  cannot ;  and  a  leafe  hj 
wppel  ia  a  good  j^eafe  wb(;rcon  to  ground  this  a<ftion  upon  eviction  by  the  l^ftr. 
W  Cpmk  164. 

(A)  If  tenant  forlifo  makes  a  leafe  Tor  10  years,  and  covsnanu  that  A.  B.  ihall 
ijof  it  during  the  term,  that  flialilie  during  the  life  of  the  lefTor,  for  the  term 
xdaby  his  deafh*  Contra^  il  the  ccwrnant  were  that  ko  (bould  enjoy  during  the 
^  of  30  years.     Bto'wni,  %%, 


50* 


Attotttef* 


Cotenantier. 

If  a  man  leaH^s  lands  for  years,  and  a  flranger  eaters  before  tk 
leiTee  enters,  ht  iiiall  not  have  an  adlion  of  covenant  upon  this  ouftcTf 
becaufe  he  was  nev^r  a  leffec  in  privity  to  have  the  a^lion.     Jloh.  iS. 

If  there  be  fevcral  ieiTors,  and  one  wrongfully  enters  on  the  icflo 
without  the  aflent  of  the  ochtrs  ;  the  covenant  in  law  ihall  not  be  tak< 
to  be  joint,  ib  as  to  charge  the  other  IclTors  with  this  perianal  wroag 
their  companion  ;  and  therefore  the  adliun  may  be  brought  agaioil  '^~ 
alone.     Cdr/A,  97. — Show.yg,     Comh,  i6^.     6Wi.  137. 


(I) 


By  wkom  Covenants  may  he  made* 


AN  attorney  covenants  on  the  behalf  of  another,  that  the  cove* 
nantee  quiete  l^  paeifice  (hould  enjoy  fuch  lands,  Ifc,  Per  Cm^\ 
— Thefe  articles  amount  to  a  Icafe  though  made  by  a  ftranger,  forboj 
a^ed  on  the  behalf  of  the  owner  of  the  land,  afld  it  (hall  be  takea  chit; 
be  had  his  authority  to  demife.     2  Vent.  62. 

When  an  attorney  makes  a  leafe  as  attorney,  by  virtue  of  a 
to  him  for  that  purpofe  made,  he  mud  not  make  the  leafe  in  his 
name,  but  the  name  of  the  perfon  authorizing  him  {o  to  do.    9  '  0. 
b»     Roll,  /Ibr.  330,   501.     3  Am.  424.      6  ^/«.  47.     Cro.EJk,\i\ 
Moor.  11,     Dyer,  132,  283       i   Roll  330,  501.     Godb   389.    a  * 
Raym,  1419.    Sirm,  705.    And  there  mull  be  a  particular  memoi 
of  the  matter  indorfed  on  the  deed. 


Ko  covenant 
or  gr^Qt  to  be 
nude  w.th 
any  who  is 
not  fwrty  to 
fbc  deed  in 
indentures : 
mlHer  in  a 
deed-poll. 


(K)  U^i  whom  Co*venafUs  may  be  made, 

AN  indenture  of  charterp^rty  was  made  between  A,  and 
owners  of  the  fkip  called  £.  whereof  R*  is  mafter,  of  the 
part,  and  C.  of  the  other  part,  in  which  indenture  ^^  covenanted 
C.  and  B,  and  C.  covenanted  with  A.  and  B^  and  bound  himfelf 
performance  of  covei^ants  in  600  A  and  the  conclufion  of  the  indent 
was  thus.  In  mtlinefs  .whereof  the  forties  abcvefaid  have  fut  their  k 
and  fealt ;  the  faid.^.  to  the  faid  indenture  put  his  hand  and  feal, 
delivered  it :  In  this  cafe  B,  is  not  any  party  to  the  indenture,  To 
B>  may  not  releafe  any.a.^ion  brought  upon  it,  for  this  is  an  indtmt 
reciprocal  between  parties  of  the  one  parr,  and  parties  of  the  other  pa 
in  which  cafe  no  obligation,  covenant  or  grant,  may  be  made  with  ai 
who  is  not  party  to  the  deed  ;  but  where  the  deed  is  not  reciprocal' 
poll,  and  is  without  the  words.  Between^  &c.  .as  ommbus^  Chriji^ 
husj  lie.  there  a  covenant,  grant  or  obligation,  may  be  made  to  divci^ 
feveral  perfons.  2  Roll  Abr.  22.  13  Vin.  17.  3  Le<v.  139,  •40-  J 
If  an  indenture  of  charterparty  be  made  between  A.  and  S.  owners  ol 
a  fhip,  of  the  one  part,  and.C.  and  D.  merchants^ of  the  other  part;  n 
there  are  feveral  covenants  of  the  one  part,  and  on  the  other ;  and 
only  feals  the  indenture  of  the  one  part,  and  C.  and  D,  on  the 
part;  but  in  all  the  indenture  it  is  mentioned,  that  A.  and  B.  coreo 
with  C.  and  D,  and  C.  and  D.  covenant  with  A.  and  B.  Inihiscai 
A.  and  B.  may  join  in  a<5lion  againfl  C.  and  D.  on  this  indenture 
breach  of  covenant,  though  B,  never  feaJed  the  deed,  for  he  is  party  »! 
the  deed,  and  C  and  D  had  fealcd  the  other  part  to  B.  as  wdlas  to/^j 
u]»on  which  the  aAion  is  brought.     2  RolL  Abr.  22.     13  Vin,  17. 


■S,  by  articles  of  agreement  let  and  fct  a  houfc  to  B.  for  a  yearly  rent 
^able  quarterly ;  and  in  the  fHnic  deed  it  was  recited,  IVhereas  B»  hat 
WttdanJtaktn  the  houfe  aforefaidy  poytvg  the  rent  quarterly ^  &c.  and 
m^  faid  rent  may  be  Jai'isfied^  Be  it  Ino^n  that  L  K.  do  covenant  for 
bjT)  &c.  on  the  behalf  of  B.  that  /?.  fhall  pay  the  rent  and  perform  the 
Irr  covenants f  (reciting  them  particularly^)  which  deed  was  icalcd  by 
tand  K.  in  covenant  on  this  deed,  K.  after  oyer^  demurred  generally  ; 
id  it  wjs  adjudged  that  the  adion  did  lie  ;  fur  one  who  is  no  ])arcy  to 
deed  may  covenant  with  another  who  is»  and  thereby  oblige  himfUf  by 
aBogihc  deed.     Cartb.  76. — Show,  jb^ 

(L)  The  Ufi  and  Operation  of  a  Covenant. 

,  -  HE  mod  frequent  ufe  of  a  covenant  is  to  bind  a  man  to  do  fom€-  Ths  ufe 
'■     thing  in  futuroy  and  therefore  ii  is  for  the  moft  part  executory ;   operation  ei 
if  the  covenantor  do  not  perform  it,   the  covenantee  may  have  *  cwveiuot. 
upon  for  his  relief  an  action  or  writ  of  covenant  again fl  the  cove- 
or  fo  often  as  there  is  any  breach  of  the  covenant.     Plowd,  308. 
And  this  writ  of  covenant  is  therefore  defined  to  be  a  writ  lying  where  ^  ""^^  "^ 
ois  bound  by  a  covenant  in  a  deed,  and  hath  broken  it.     And  in  ^°"  ^V^**^*" 
iafc  commonly  the  party  damnified  fhall  recover  damages  only  for  ' 

Vcach :  And  if  he  have  a  judgment  in  an  a£lion  brought  for  one 
and  after  the  covenantor  breaks  the  covenant  again  ;  in  thi$  cafe 
bring  a  new  a^lion,  and  (o  for  every  breach. 
£ot  a  covenant  fometimes  alfo  makes  a  tranfmutation  of  a  property  UXb. 
Mpoffeifion  of  things,  as  in  cafe  of  a  covenant  to  Hand  feifed  of  all 
Ws  to  ufes. 

EA»d  in  cafe  where  one  covenants  that  another  (hall  have  a  piece  of 
Id  for  five  years  ;  this  is  a  good  leafe  for  five  years. 
[And  in  cait  where  one  covenants  with  another,  that  if  he  pays  him 
/.  fuch  a  day,  he  fhall  have  all  his  cattle  in   Daict  or  his  leafe  for 
which  he  has  of  the  manor  of  Dale ;  in   this  cafe  if  he  pays  the 
cy  at  the  time,  be  fhall  have  the  property  of  the  goods  and  of  the 
fbr  years.     It  is  faid  therefore,  that  in  fome  cafes  upon  the  writ  of 
ant,  the  party  fhall  recover  the  land  itfelf  out  of  which*  he  h.a 
cjeded.     Shep.  Touch.  161. 

■)  What  Jhall  be  faid  a  good  Covenant  in  ^eedj  upon  ^Ufhith  an  ^£ioet 
of  Covenant  may  le  hcdy  and  what  net. 

I .   In  RefpeS  of  the  Manner  of  making  it, 

\ Covenant  may  be  in  the  affirmative,  or  in  the  negative ;  and  it 
may  be  executed^  i.  e.  that  a  thing  is  done  already,  or  executory, 
i'  that  a  thing  fhall  be  done  hereafter ;  and  thefe  are  all  good  ;  but  if 
te  of  a  thing  prefent,  as  if  1  covenant  that  my  horfc  is  your's,  this  is 
*<i.    Plow.  30S. 

And  thjfc  covenants  being  made  by  a  deed  poll,  are  as  good  and  ef- 
ftual  as  when  they  are  made  by  a  deed  indented,  fo  as  the  party  has 
le  deed  to  (hew ;  for  otherwife  a  common  perfon  cannot  have  an  a^ion 

of 


5^  ft  KfAszMnUt^ 

I 
6T  covenant ;  for  k  doa  dot  He  upon  a  Tcrbal  a^f^'e/ncfit ;  neither  can 
it  be  groond«d  withoat  a  writing,  except  it  be  by  a  Iptcial  xuIIoid,  is  ifl 
LmJort.     F.  N,  ^.  145.  G.     3  Co.  63. 

Ant!  there  ne^db"  not  in  (hts  cafe  formal  attd  afictij  ^ords,  as  cov- 
fuin'ff  promifit  and  the  fike,  to  make  a  covenant  on  whicli  to  groaod  ad 
ftiflion  of  covenam  ;  ftir  a  cotenaUt  may  b<  had  by  any  other  words,  asd 
upOft  ally  parr  of  an  agreement  iti  writing,  tti  What  words  foever  it  be  fit- 
diown  for  any  thiflg  to  be  or  riot  ro  be  done  i  thS  party  to  or  with  whoil 
the  promife  or  agreement  ir  made  may  bav)s  ihie  a^iod  up6n  the  hroA 
of  the  agreement. 

And  therefore  if  thefe  words  be  inferted  in  a  deed  amongft  other 

coi^enants,  That  the  Uffee  Jhall  repair^  provUtd  al^vays  that  the  ^tr 

Jhalhallow  ttfflher  >  or  tbt  bfffi  Jhall  fcOUi'  ^ihes\  pn^lded  always  thtH 

the  leffor  do  carry  the  earth ;  thele  are  good  covenants  on  both  fkks.    l 

Co.  70,  71.    JDyi^  si»  «S^-    ^7  -^-  1'  iT    4"^  ^^^  3-  5-    »  ^^• 

Cd.  toj^     Leon,  '^t^,     RoU.  Ahr.  1^18.     SrdkvHll  i,  eit  vi^  fiOra. 

And  if  a  feafe  be  made  o£  houfdft  by  jWt'ent  to  j.  S.  for  tweoiy-cibc 
years,  and  therein  is  ii^ferted  thisclairfe,  And  t6dHhe  /aid  ].  Z,aki& 
4fj[pghs  Jbtdl  fepai)^  the  haufis  <u)BeH  theyJhaU  be  decayed  \  this  is  a  good 
cofcmant.     Br'et  Y,  Cuvtherfaad,  Cro.  jac,  399,  ^21.     Poph.  13& 

And  fo  alfo  it  is  where  thefe  or  the  like  worcb  be  inferted  amoi^ 
other  covenants.  And  the  kjfee  JUall  piaj  lox.  «  year  rent^  oxihdt^ 
lejee  Jhall  not  aVurt :  Thefe  ihail  be  faid  jto  be  covenants,  uhlefs  it  beb 
atiy  Kich  cal'es  where  there  is  forae  other  means  to  inforce  the  doing  of 
the  thing ;  as  if  id  cafe  of  the  rent  there  be  a  cFaufe  Off  difhefs,  re* 
rntr)'  or  nomirle ptnid.    Bro.  Tit  CoV.  ii,  26.    2  Rep.  69,  76.   D]fff 

And  in  alt  cafes,  regalarly,  where  the  words  that  begin  the  (eoieoce 
are  conditional,  and  have  the  effeA  of  a  condition,  and  do  give  aoo(h«r 
remedy,  there  they  fhall  not  be  condrued  to  make  ^  covenant,  as  in  ti» 
cafes  of  condition  before. 

And  yet  if  wo^'ds  of  cotidition  and  words  of  covenant  be  coupled  to* 
gether  in  the  fame  ftdtetictf,  di  provided  always  and  it  h  cuvenanui^  ff' 
the  like ;  in  fuch  cafeft  the  words  may  be  con  (trued  to  make  a  covenant 
add' a  condition  both.  Brd.Co^Oe^kt  21,  26.  i  Co,  Cromweltue^t 
69.    Dyi9*  57,  150. 

If  a  man  takes  a  leafe  for  life  by  ihdebture,  and  therein  are  ioleittd! 
tbefe  words.  It  ie  provided  that  if  the  lejfee  due  within  Jixty  yeart,  thd 
then  his  executors  and  afigm  Jhall  have  the  land  nnhl  the  Jixty  jiart  k 
ended,  to  hi  dccounted  froth  the  date  of  the  indenture  1  though  this  is  ott 
a  good  .leafe,  yet  it  is  a  good  covenant.     Dyer  156.     Co,  155. 
Leafc*.  If  a  man  makes  a  leadfe  for  years,  and  warrants  it  to  the  leflee,  bis ; 

heirs  and  affigns  during  the  term,  or  he  that  has  right  to  the  land  coo- 
firms  the  eflate  of  the  Icflce  for  years  with  warranty  ;*  this  is  not  a  «r-  j 
ranty,  nor  in  the  nature  of  a  warranty,  yet  it  (hall  be  conftrued  a  good  | 
covenant  in  law"  for  the  quiet  ebjoyiog  of  the  thing.     Bro,  CovenoMtl^  \ 
Difcent  50.     21  ff,  7.  32. 

if  the  lord  grants  to  his  tef^ant,  that  he  will  not  diflrain  him  in  nidi 
a  part  of  hrs  land  for  hi$*rent ;  this  fhallbe  taken  to  be  a  geod  cot9- 
nant,  by  the  word  grant.    Perk.  §,  69. 

2.  A 


CoDenanti^  s^ 


t.  la  RifpeS  6f  the  MaSier  or  Subfidnce  of  it. 

A  covenant  to  do  any  thing  that  for  the  fubftance  and  matter  of  it  is 
of;  or  not  to  do  any  thing  that  for  the  matter  of  it  is  ua]awfui»  is 
As, 

If  the  grantor  covenants,  that  he  is  feifed  or  poiTcfled  of  a*  good 
e.of  and  in  tho  thing  which  he  grants,  and  has  power  to  grant  it ; 
the  grantee  (hall  quietly  enjoy  it ;  that  it  is  and  /hall  be  free  from 
brances ;  that  he  will  make  further  afTurance,  if  need  be  ;  that  if 
f^wt  be  evi^ed,  he  Aiall  nay  no  rent ;  that  the  grantee  (ha!)  pay 
X  \  that  he  (ball  difcharge  all  dues^  and  (ave  and  keep  hai micis  the 
or ;  that  he  fhall  not  alien  the  thing  granted,  or  if  he  do,  that  the 
tor  ihall  have  the  firft  refofal  thereof;  that  he  (hall  not  do  wafte  , 
be  (hall  have  houfe-boot  and  hay-boot ;  that  the  grantor  or  grantee 
repair  the  old  bouling.  or  build  new ;  that  he  fhall  pay  and  diC' 
;e  aU  rents  and  payments  ifuing  out  of  the  land  ;  that  he  ftuU  not    ' 
trees,  if  he  does,  that  he  /hall  pay  to  the  grantor  fo  much  in  money 

every  (ret ;  that  if  he  fells  any  underwood,  he  fhall  fence  it ;  that 

fbati  make  an  eflate  of  land  ;  that  he  fhall  be  quit  of  any  fuit,  ier- 
or  payment  \  that  he  fhall  give  fui&citnt  fccunty  to  J.  S,  for  joo/. 
i  he  owes  hitn ;  and  ail  thefe  and  the  like  covenants  are  good. 

generally  where  a  condiiioo  for  the  matter  of  it  is  good^  a  co- 
t  cOiAprebeoding  thd  fame  is  good  alfo^ 

t  if  the  matter  required  to  be,  or  not  to  be  done  by  the  covenant,  Aguaft  Ui 
for  the  fubilaoce  thereof  unlawful,  then  isthe  covenant  void,  and 
not  bind^ 
^And  therefor^  if  one  covenants  to  kill  or  rob  a  man,  or  the  like, 

covenant  is  void. 

So  if  one  covenants  that  he  will  maintain  another  in  his  fuits,  or  that 
will  appear  in  inquefls,  or  that  he  will  break  the  peace,  or  tiuc  he 
forefiall  corn,  or  the  like  ;  thefe  covenants  are  void. 
§0  if  one  be  tenant  in  fee-fimple  of  land,  and  he  covenanu  that  he 
not  alien  it,  this  covenant  is  void.  So  if  a  man*  be  a  tradefmao^ 
be  covenants  that  he  will  not  uie  or  exercife  his  trade ;  this  re* 
,  if  it  be  abfolute  and  continual,  is  void  ;  but  if  it  be  fub  mod^ 
>  as  that  he  (hall  not  ufe  his  trade  at  one  time,  or  in  one  city  or 
0  only,  this  covenant  may  bo  goodv  ^hcp.  Epit,  344.  x  1  Co.  g^, 
u  Tii,-  Objig.  85.  Cr9.  .Jac.  gc)6.  2  Buijl*  136.  Jonej  ij. 
^tihur  172.  2  Strange  ly^j  1  P,  IVilL  18  u 
,  So  if  a  man  be  by  covenant  retrained  to  fbw  the  land  which  bath 

eufed  to  be  fowcd,  and  this  be  either  abfblutely,  or  fub  modo^  /.  r. 
if  he  fows  it  he  fhaJl  pay  fb  much  an  acre  for  it;  thefc  covenants 
te  been  held  to  be  void.  Sed  qu4trc  how  the  law  is  now  ;  for  it  fcems 
ihtuteof  39  Elix,  r.  9.  is  difcootinued.  1 1  Co.  S3«  b. 
If  jf,  owes  money  to  B,  and  B,  owes  money  to  C  and  6.  makes  a 
^er  of  attorney  to  C,  to  fue  j^,  at  hit  own  charge,  and  B.  covenants 
uh  C,  that  he  will  not  releafe  the  debt  to  /f.  in  this  caie,  although  this  ^ 
( naintenance  in  C.  to  fue  at  his  own  charge,  yet  this  is  a  good  cove* 
ut,  and  not  ags^iofl  law.     Slip.  Epi/,  344. 


/ 

ai-  ^    4    ^  t.  .'^      ^t  to  renew  a  lot 

of  covenant ;  for  h  ctoei  not  he  upon  ^  y  £       ,^^  , ,  ^  ^j,;,  j,  ^  good 

it  be  gfoondcd  withodt  a  writing,  cxcejif*    f     /    ' 

Lmdon.     F.  N.  ^.  1 45,  G.     3  Ga.  ^/  ';„  ^i,,.  ^^^.^  of  i( in- 

And  thcr^  nrtds*  not  in  this  cafi^  .-  Covenant  to  po  to  Rmc  is 

»««/,  promlfi^  and  the  like,  to  qr  /         ^ 

ftAion  of  covenant ;  tot  a  coter  ./  ^^J^^  j^  j^j^  ^ife  .  ^^,^  con- 
opon  ariy  parr  of  an  agreenfetv\ 

down  for  any  thiflg  to  be  or  /  ^  ^^^  ^^^^^  ^f  i^^ ^  ,0  j,„  jn  fee- 
the  promife  or  agrecmienf ,  /  ^ .  ^  maintenance,  or  to  ^Ive  her  fo  maci 
of  the  agrcenicnt.      ^      .       .tenants.       " 

And  therefore  if  t         ^  jnattertting  in  a  condition  Tihich  make* 

covenants.  That  the '     ^^^  ;^^,3  ^^j^jp^  j.^^  .  ^jjere  it  being  in  a  core 

Jbalr^low  ttmbtr      ^,^^^^^  ^^j^j.     ^  Z?r6«;n/.  28 1 ,  282. 

the  Ulfor  do  carr   ^^^^  ^^j^j,  ^is  leiTee,  that  he  (hall  and  may  hafcboll^^ 

Co.  70,  71.   ^  p/ough-boot,  £3*^.  by  the  affignmcnt  of  the  bailiff  of 

'k^1%       ;^j'fs  a  good  covenant;  and  yet  it  does  not  reflraio^^^ 

And  if  \r^^  jg^gg  i^j^g  |jy  jj^g  j^^  ^Q  jj^j^g  ^l^gfg  things  withoQt  ailiga- 

y^*"'*  '''>// the  lefTee  covenants  that  he  will  not  cut  any  timber  or  fad; 

d/ri^*  v ^'jie  ItaTe,  or  without  the  aflignment  of  the   leflbr  j  thii  is* 

^^^^ /"^feo-dnt,  and  rcftrains  biro  ;  for  in  this  and  fuch  likecifa^^- 

/^  Modut  ct  convent'io  vlncunt  legem.     Dyer  19^  i  i  c.     Shet*  Ifh 

f        \!{'^' 

/j/ an  obligee  covenants  with  the  obligor,  that  he  will  not  fuciufl 

,n  the  obligation,  until  Eajler  following ;  this   is  a  good  coreiuoii 

J^po  releafe  or  fufpenfion  of  the  debt.     Deau:;  v.  Jefferies^  Cr9.E^» 

U  there  be  lord  and  tenant  of  three  acres  of  land,  (IVhtteacre,  »* 
tvfo  others,)  and  the  lord  grants  to  the  tenant  by  deed,  that  he  willn*' 
cfffhain  in  fVhiteacre  for  his  rent  or  fervices  ;  this  is  a  good  covcoaBy 
but  does  not  determine  the  feigniory.     PerA,  §.  69.  i 

If  one  man  grants  a  mill  within  his  manor,  and  covenants  for  him  inf 
his  heirs,  that  there  (hall  be  no  other  mill  fet  up  within  the  manor;  ilii« 
is  a  good  covenant.     Fitz,  Covenant  5. 

If  one  makes  a  leafe  wherein  are  divers  covenants  to  be  performed  fl| 
the  part  of  the  leffee,  and  after  the  IcfTee  covenants,  thajt  if  any  ofthc 
covenants  be  broken,  the  leflor  (hall  enter  upon  the  land  demifcd,  i» 
hold  it  till  the  Itffce  make  him  amends  for  the  damage  done  by  M 
breach  of  the  covenant;  this  is  a  good  covenant,  and  the  leffor  oaj 
lake  advantage  thereof  accordingly.     Fiix,  Covenant  ^,  J 

If  a  man  fcifed  o{  land  in  fee  covenants  to  ftand  feifed  of  it  to  uA^ 
and  no  eflate  arifcs  by  the  covenant ;  yet  this  may  be  good  by  vay  ^ 
covenant,  and  give  remedy  to  the  covenantee  in  an  adion  oi  corenanU 
but  with  this  difference,  if  the  covenant  be  future;  as  where  one  covtj 
nants  with  another,  that  in  con fi deration  of  a  marriage  his  lanus  M 
defcend,  remain  or  revert  to  his  fon  and  heir  apparent,  and  to  the  hcifj 
of  his  body  on  the  body  of  his  wife  ;  in  this  cafe  the  covenantee  may 
have  a  writ  of  covens  *u  upon  the  covenant ;  for  if  a  covenant  bcjprcfci«iii 
as  that  a  man  and  his  heirs  /hsll  from  henceforth  (land  and  lie  \6(t^^H 
fuch  and  fuch  ufes,  and  the  ufes  will  not  aii(e  by  the  law ;  io  il^i'Ciw 
no  aiftion  of  covenant  will  lie  upon  this  covenant ;  for  this  ailica  «ji' 
never  lie  upon  any  covenant,  but  upon  fuch  a  covenant  as  is  cither  toco 

a  thing  hereafterj  or  that  a  thing  is  or  has  heretofore  been  done,  aod  ^ 

vbcfl 
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5^^  ^^  prcfent;  as  when  A,  covenants  with  S.  that  his 

^&i  tvtr  after*  the  horfe  of  B»  that  is  no  good  covc- 

^  ^  J9rf  or  to  gJYc  him  an  adtion  of  covenant  foi* 

\  ftifl  notwjtbdanding.     PIoiv,  507,  308. 


'>n  to  re-enter  upon  payment  of  an  hun- 
tagee  covenants  that  he  will  not  take 
'  payment ;  this  is  a  good  coven  ant, 
^  .ot  me4cUe  with  the  profits  until  the 

V-  ^         -'.  345- 


a  good  Covenant  in  LaWf  t^on  ivhicb  an  ASton 
.ifvcnani  may  de  iadf  and  what  not^ 

.^  a  kafe  for  years  of  land  by  the  words  demt/e  orjrranft 

«ere  is  not  contained  >a  the  leafe  any  exprefs  covenant  for  the 
ring  of  the  land  ;  in  this  cafe  the  law  doth  fupply  a  covenant 
miet  enjoying  of  it  againft  the  leflbr,  and  all  that  come  in  un- 
by  title  daring  the  term  ;  and  upon  thi^  the  IcfTeei  his  executors^ 
more  and  amgns,  may  have  an  aftion  of  covenant,  if  he  be 
' ;  but  wheee  there  is  an  eXprefs  covenant  in  the  deed  for  the 

ring  of  the  land,  there  the  law  ^ill  not  diake  this  implied  co- 

Exprtffigm  faek  ceffhre  taciturn . 

lerefbre  this  is  not  like  the  cafe  Where  a  man  makes  a  leafe  for  Warranty. 

[iIk  words  of  dMF  tf  conceffi^  pr  makes  a  leafe  for  fife  by  other 

vHerving  rent  (in  which  cafe  the  law  creates  a  warranty  againft 

adoring  the  life  of  the  leflbr ;)  for  if  in  thefe  cafes  there  be  an 

warranty  in  the  deed,  yet  this  does  not  take  away  nor  qualify 

~  warranty ;  but  the  lefTee  may  make  ufe  of  which  of^thent 
if  he  be  oufled  or  evicted  by  one  that  has  an  elder  title,    4  Co. 
Co.  tj. 


^bo  Jkaliot  nay  bene  Advantage  of  a  CoH)enant  in  Deed  or  La^f 
I'Smd  bring  a  H^rit  of  Co'oenant  upon  the  Breach  of  it^  or  not. 

one  who  is  party  to  the  dt^ii  to  whom  a  covenant  is  made  Party  to  the 
tnay  take  advantage  of  it,  but  not  a  ftranger  j  for  if  A.  cove-  ^^  "**  * 
\with  B,  to  do  an  aft  to  C  who  is  no  party  to  the  deed,  and  he  '*™'8r**^' 
not,  B.  and  not  C.  muft  fue  him  upon  this  breach :  But  vide  the 

are  fome  covenants,  of  which  none  (hall  liave  advantage  but  The  ptrty  of 
^  or  his  heirs.     Roll.  Air.  520.     6  Vin.  590.  his  heir, 

as  are  knit  to  the  eflate ;  fuui  of  covenanu  in  grofs.    Pclnu 

^  breacfi  be  made  in  the  time  of  the  covenantee,  the  aftion  fhall  Executor. 
iglK  by  his  executor  tbeaghthe  coveoaAt  wafe  with  him;,  kit  heirs 
igpa  only.    VmU  1.7 5r  1 76.    x  KeL  831* 

BBasica  ot  tnhcritaiiGe  (hall  diifceod  to  th%  heir.    j6td.  5  j.    Palm.  Heir. 
iMT.  Abr.  520. 
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Kxemtorft 
and  admioi- 
ilrators. 


Grantees, 
Icflees. 


.If  a  man  leafes  for  years,  and  the  \c£kc  corenants  whh  the  kftr, 

his  executors  and  adn}tniftrators»  to  repair,  and  leave  it  in  good  repair 
at  the  end  ofithe  term»  and  the  lelTor  dies^  &f.  bi$  heirs  may  haveia 
action  upon  this  covenant ;  for  this  is  a  Icovenaot  that  runs  with  the 
land,  and  fhatl  go  to  the  heir,  thoogh  he  is  not  named;  and  it  appears 
that  he  was  intended  to  continue  after  the  death  of  the  leiToi,  inaimacb 
as  his  executors,  bfc  are  named.     2  Lev,  92. 

If  a  feoffment  be  made  in  fee,  and  the  feoffor  covenant*  to  warraot 
the  land,  or  otherwife,  to  the  feoffee,  and  his  heirs  $  in  this  cafe  the 
heir  of  the  feoffee  fhal]  take  advantage  ;  as  if  A.  covenants  with  B.ioi 
his  heirs  to  enfeoff  B.  and  his  heirs  of  land,  and  B,  dies  before  it  be 
done,  in  this  cafe  his  heirs  (hall  take  advantage  thereof,     jfnd.  5$. 

And  if  y^«  B.  and  C  have  lands  in  coparcenary,  and  they  purdufe 
other  lands  in  fee,  and  they  covenant  each  to  other,  his  heirs  aod 
afligns,  to  make  fuch  conveyance  to  the  heir  of  him  that  fhallfirfldieof 
a  third  part,  as  he  /hall  devife ;  in  this  cafe  the  heir,  not  the  exeouttr, 
(hal  1 1 M  ke  ad  van  t  age  of  t  h  e  covenant.     Dyer  338. 

'  Executors  and  adminiflrators  (hall  uke  advantage  of  inberent  C(lf^ 
Dants,  although  they  he  not  named  :  And  therefore. 

If  A.  covenarics  to  do  a  thing  to  B,  and  does  not  name  bis  executors 
Or  admiolf Orators,  and  if  it  be  not  done,  the  executors  or  adminiiln:on 
of  B  may  have  an  a(5lion  of  covenant  for  not  doing  it ;  as  if  one  cote- 
nants  with  ^.  'V.  to  pay  him  monev  at  Miebaelmasy  and  does  not  %to 
his  executors,  ^r.  and  \\t  dies  before  the  time ;  in  this  cafe  his  execs* 
.  tor  or  adminidrator  (hall  take  advantage  of  the  covenant,  and  may  re- 
cover the  mt>ney.      Bro.  Cov.  12.     Cro,  ERx,  ^^^,     Dyer  i^m 

Giantees  of  reverfiofis  fball  have  the  Jike  advantage  again  ft  faroKii 
(by  a^ion  only)  for  any  covenant  or  agreement  contained  in  their  kafei 
as  the  leffors,  tl.'?ir  heirs  or  fucce/fors,  might. 

And  fo  .iifo  (ha  I J  It /Tees  again  (I  grantees  of  reverfions  (recoveries  is 
value  excepted)  by  the  ftatute  of  32  ^.  8.  c,  34.  And  herein  a  di^ 
fercnce  is  taken  between  covenants  that  are  inherent,  and  coveaa&a 
that  are  collateral ;  for  the  covenants  whereof  grantees  by  this  flatDte 
(liall  take  advantage,  are  inherent  covenants,  /.  e,  fuch  covenants  as  coo- 
cern  the  thing  granted,  and  tend  to  the  (upportation  of  it ;  as  vherei 
leifee  for  life  or  years  covenants  wirh  his  leflbr  and  ht9  heirs  to  keep  the 
houfes  demiftd  in  good  reparation,  or  the  like,  and  after  the  W 
grants  away  the  revcrfion  of  all  or  pan  of  the  houfes  to  ^.  S,  in  this  cafe 
y.  S,  ihall  take  advamage  for  any  breach  of  the  covenant  in  his  time. 

Hut  if  the  lefTee  covenants  with  his  leflbr  ami  bis  heirs  to  pay  iami 
fum  of  noney.  or  make  him  a  feoffment,  or  the  like,  and  then  ihc  lefcr 
doth  ;^r.i'j:  the  rcverHon  rd  J,  S.  it;  this  cafe  J.  $,  (hall  not  take  adni^, 
tage  of  the  covenam.     Fide  5  Co.  18  faj 

11 


(«)  And  although  the  covenant  of  the  lefiec  wants  the  word  "  ■fligiUi'*  1^ 
every  ailignce,  by  d^c  sccq}taijce  of  the  poffeffion,  makes  himieJf  liaUe  to  aB  co* 
vcoottts  con(x*roi:)|^  die-  kio^,  ioit  not  to  collateral  coveaanct ;  and  coveoants  df 
reparations  of ^  anu  '^rcifting  vfAh  or  buii(  ingi  oa,  the  thing  drmiibd,  vtoent' 
nant  >  inhereuc  to  the  land,  wis.i  which  an  athgace  ihall  be  chax^d  withoot  ff^ 
cial  words*    JUterr  l59>//«  3^)0.    j  Co.  x6.  i* 


Cot)enantie(«  515 

If  a  mw  leafes  land  to  another  by  iodentare,  this  covenant  in  lav,  AfEgnce. 

created  by  the  word  demife^  (ball  go  the  aifignee  of  the  term,    and  he 

Aali  have  advantage  of  it.     Roil,  Ahr,  521.     6  Vin»  391.     5  Co,  17^ 

If  one  by  indenture  leafes  a  boufe  for  fony  years,  and  the  le^Tee  co- 

I  Yoanis  with  the  leflbr^  that  he  will  fuf&ciendy  repair  the  hoafe  during 

^ihe  term,  and  the  leflbr  may  enter  every  year  to  fee  if  the  repairs  are 

'  <looe,  and  if  upon  view  of  the  leffor  it  was  repaired  according  to  the 

-agreement,  that  then  theieflee  (hall  hold  the  houfe  for  forty  years  after 

!-lhe  firft  term  ended,  and  the  leiTee  grants  to  another  totum  interejfe^  ter^ 

!  wmm^  tenkmos  qua  t(7nc  hahmt  in  tenement'u^  and  after  the  iirA  term 

ends,  the  aifignee  fhall  not  take  benefit  of  this  agreement.     Adjudged 

by  three  judges  againft  Catlyn^  who  held,   That  the  poiTibility  was  in- 

iriKreot  to  the  land  and  terra  ;    but  the  three  judges  held  the  contrary, 

Itoddiat  the  words  would  not  carry  the  poifibility  to  the  aflignee :  fo  that 

|:^ewas  a  feparation  between  the  term  and  the  pofBbiJity,  and  by  con* 

jfiqueoce  the  pofEbility  was  determined,   for  that  it  could  not  (land  in 

'pofs;  and  by  all  the  judges.    That  the  want  of  the  word  affigns  upon 

^  aeadon  of  the  covenant  was  immaterial  i  for  if  the  poifibility  was 

bbereot,  it  would  pafs.     Mo9re  27.  //•  88. 

If  lefTee  for  years  covenants  to  leave  the  houfes  in  good  repair  at  the 

eof  the  term,  and  the  leiTor  grants  his  reverfion  to  another  :  though 
Qovenantis  not  to  be  performed  during'the  term,  yet  for  a  breach 
I  witof  the  grantee  of  the  reverfion  may  bring  an  action  ;  and  there  can- 
;  ^ be  a  more  apt  covenant  to  run  with  the  land.  And  the  covenant  was 
i*ftuidy  broken  upon  the  determination  of  the  term.     6V0.  £/ije.  599, 

:fco.  617. ^^J;  '75>  '7^' 

I    So  where  the  leflor  covenants  to  make  a  new  leafe  at  the  end  of  the 
l^cnn,  and  the  leflee  grants  over  his  reverfion,   &f.  Moor  1  co.    jlnd 

1M3. 

n  A,  leafes  lands  to  B,  for  200  y^^rsy  and  A.  by  the  fame  deed 
I'l^'waots  for  himfelf,  his  heirs  and  amgns,  with  B.  his  executors  and 
pligQs*  that  if  B.  is  didurbed  for  refpite  of  homage,  or  inforced  to  pay 
p]r  charge  of  ifToes  lo((,  that  he  fhall  with-hoid  fo  much  of  his  rent  at 
&all  be  inforced  to  pay  ;  and  A.  grants  his  reverfion  to  C  and  Bm 
>gns  the  term  to  Z>.  D.  may  take  beneht  of  this  covenant  agaiod  C. 
'  it  runs  with  the  land  ;  and  in  an  adtion  for  the  rent,  Z).  may  plead  ic 
bar.     Cro.  Ccr.  137, 

A.  made  a  leafe  for  years  of  lands  in  Ireland,  and  the  lelTee  covenant* 
^  pay  the  rent  in  London,  A*  aifigned  his  reverfion,  and  the  afltgnee 
|oght  covenant  in  London  for  the  rent.  The  defendant  pleaded  to  the 
Hfdid^ion,  that  the  lands  lay  in  Ireland^  and  on  demurrer  the  plea  held 
l*od  ;  for  this  is  a  local  covenant,  and  adheres  to  the  land.  1  he  leilur 
^nld  not  have  maintained  this  adioo  here,  and  the  affignee  has  it  in  the 
W  plight  the  leffor  had  it.  ^alk.  80.  //•  i«  3  Mod.  136.  Hho^w. 
I9<*    Carth.  182. 

If  if.  by  deed  eofeoifs  B. .  of  certain  lands,  roferving  rent,  fealty  an  j 
^}^  of  coun,  and  by  the  fame  deed  grants,  that  if  the  feoflfee  (hall  be 
drained,  vexed  or  charged  for  othei"  rents  or  fervices,  then  he  may 
^^r  and  diftrain  for  his  amende  in  other  lands :     This  is  annexed  to  • 
ri^  eftate  of  the  land,  and  ihall  go  with  it  to  every  affignee.    Moor  1854 

LI  i  If 
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Afii^ee  of 
affignee,  and 
of  cxecuton, 
fS^e.  tenants 
by  ftitutc- 
fiaple  or  ele^ 
£it^  t^c,  huA 
land  in  wife*i 
right,  &e^ 


Vendee  or 
aifignee. 


If  A,  leafes  an  houfe  to  ^.  for  years,  who  covenants  to  repur,  lod 
that  A.  his  heirs  and  affignt,  may  ac  all  times  enter,  and  fee  in  vfac 
plight  the  fame  is  \  and  if  upon  fnch  view  any  default  fball  be  fooodia 
the  not  repairing,  and  thereof  wamtng  (hall  be  giinAi  to  B.  his  execiton 
&f.  then  within  four  months  after  fuch  warning  fucb  defank  fliall  be 
amended ;  and  after  the  houfe,  in  defank  of  B*  becomes  ruinous,  aod/ 
grants  the  reverfton  to  C.  who,  upon  view  of  the  houfe^  gives  waning 
to  h.  of  the  default,  &^r.  If  it  is  not  repaired,  C.  may  have  anadifiQ 
againft  E.  as  aflignee  of  A,  though  the  houfe  became  rninous  before  C. 
was  en%itled  to  the  reveHion ;  for  the  a^ion  is  not  founded  npon  the  rota* 
ouseQate  of  the  hoofe,  but  for  not  repairing  within  the  time  appoiodl 
by  the  cofena\it.     Leon^  62.     Mwir  24a.    pl^   380. 

Bat  an  afngDee  fhalJ  not  have  an  adion  apoa  a  breacb  of  covtoaarbep 
fore  his  time.     Cro^  EH%*  163. 

Yet  he  may  upon  a  breach  after  his  time,  though  bis  cftate  is  delc^ 
mined.     RoU.  Rep,%o.     Owen  152.     'i  BtJfi.  29 1. 

A  prior  covenants  with  B.  to  iiog  in  a  chapel  in  his  manor  of  D.  &r 
him  and  hisfervams  (in  fee,  as  it  leema  to  be  intended)  theaUgpcBof 
the  manor  fhall  have  covenant  for  a  de&uh.  42  Ed.  5.  5.  i.  S  Ci» 
17.  3   becaufe  h  is  annexed  to  the  manor.     2  /T.  4.  6.  J. 

But  if  the  covenant  be  to  fing  in  the  chapel  of  a  (hanger,  the  algiK 
fiiall  not  have  covenant.     2  H.  4.  6.     §  Co.  iS*    Co.  Lit,  3^5. c 

Upon  equality  of  partition,  if  one  coparcener  covenants  to  acqoit  it 
other  and  her  heir  of  foi<»  the  affignee  of  she  land  fhalL  have  hoA  d 
this  covenant.  42  Ed,  5.  x.h.  5  Co*  18.  Co.  Lit,  384.  k  385. «> 
If  A.  feifed  of  land  in  kc,  conveys  it  by  deed  indented  to  1^  m' 
covenants  with  B,  his  heirs  and  affigns^  to  make  any  other  aftftaK, 
upon  ret|«efi,  for  the  better  fcttlement  of  the  land,  &r.  and  after  It 
conveys  it  to  C.  who  conveys  it  to  D.  and  after  D,  reouires  A,  to  nalBt 
another  aifurance  according  to  the  cOvcn^t,  and  be  refiifes,*  D.  Uk 
have  an  adlion  of  covenant  in  this  cafe  againft  A.  by  the  comBHW  h% 
as  afUgnee  to  ^.     Ro/L  Abn    C2i.     6  P'tu.  392* 

Regularly,  every  frffl^nee  of'^the  land  or  thing  demHed  (ball  take  at 
vantage  of  inherent  covenants  ;  as  if  a  covenant  be,  tt>^  have  efloveis  • 
bnm  in  the  houfe  demifed,  or  to  have  timber  to  repair;  or  if  (be  cfi9> 
oanrbe,  that  the  lefTor  or  lefTee  fhall  repair ;  or  the  like.  And  thcieArti 
of  tbefe  affignees  in  deed  and  in  law,  affignees  of  affisnees  m  i^diH 
ihall  take  advantage,  and  afiignees  of  executors  or  adminiftrators,  te{ 
nants  by  feature  or  r/r^//,  or  after  a  fale  upon  a  Jieri  faciaif  a  hofbaodil 
the  right  of  his  wife ;  any  one  of  thefe,  and  any  other  that  ftali  cMl|j 
lawfully  to  a  Krm  unto  which  iach  a  covenant  is  incident,  akhoagk  ks' 
be  named,  yet  he  may  take  advantage  of  it.     5  Co.    17. 

If  a  leafe  for  years  be  made  ^  T  ^.  by  the  words  drmije  wgra^ 
and  the  leffee  atiSgns,  this  over  to  J.  D.  in  this  cafe  J.  D.  may  taki 
advantage  of  the  covenant  in  law,  and  bring  an  a^ion  againft  the  lefbr» 
if  he  be  difturbed.  4  Co.  80.  J  Co.  17.  Dyer  257,  /Ire.  Onh 
nant  30. 

If  a  leafe  for  years  be  made  of  Iqnd^  and  the  leflbr  covenants  wiiktks 
lefTee  and  his  afligns  to  door  not  to  do  fomething  ;  in  this  cafe  an  affigaat 
by  word,  or  an  alEgnee  by  6ttd^  may  take  ad^tage  of  this  coveaaaCi 
3  Co.  63.    F  N,  B.  145. 
"if  yf.  be  feifed  of  the  manor  of  S.  whereof  a  chapel  i»  parcel,  and 

a  prior, 
1 


Cotenantier.  si? 

• 

ipnor,  with  the  confent  of  his  cooTeot,  had  eorenaated  with.-^-  sind 
his  hdrs^  lords  of  th«  manor,'  to  celebrate  divhie  fervice  in  the  cnapei ; 
aod  after  J,  had  fold  the  manor  ;  in  this  cafe  the  vendee  or  affignee  of 
the  maaor  (hould  have  had  the  fame  advantage  of  the  covenant  the  ven- 
dor had.  Bnt  if  the  lord  had  fold  the  chapel>  the  affignee  of  the  cha- 
I  k!  fiiottld  not  have  advantage  of  the  covenant.  And  if  the  covenant 
!  K  to  fty  divine  fervice  in  the  chapel  of  a  {(ranger ;  in  this  cafe  the 
i&gnee  of  the  manor  in  which  the  chapel  is  fhall  take  advantage  of  the  Hafbaod  and 
forcnant.     Co.  Lit.  3815.     5  Co,  18.  ^*. 

If  a  leafe  be  made  ot  land  to  a  hu(band  and  wife  for  years,  and  the 
kflbr  enters  upon  the  land  and  puts  them  both  ont,  or  the  one  of  them 
t/terthe  dea^h  of  the  other  ;  in  this  cafe  both  of  them  whilfV  they  both 
lire,  and  the  furvivor  after  the  death  of  one  of  them,  may  have  this 
idion  of  covenant  upon  the  covenant  in  law.  So  if  a  wardHitp  be 
fronted  to  a  woman  by  deed,  and  (lie  rakes  a  hufband,  and  dies,  the 
bolband  fttall  have  advantage  of  this  covenant  in  law  made  by  the  word 

Ct$  if  he  be  diClurbed.     80  if  one  by  the  words  Jtrmi/e  or  grant  leafes 
to  a  woman  fole  for  vears,  who  takes  a  hufband,  and  dies ;  in  this 
5^  if  the  hufband  be  difturbed  he  fliall  take  advantage  of  this  covenant  Vaugh.  39. 
iilair.     5  Co.  17.     Dyer  257.     47  Ed.  3.    12.  Styl-  3»^. 

.    By  Stat.    32    H.   8,  c.  54.    after  recitingy  That  whereas  divers  bad  ^t^'  '9»* 
t»fid manors t  &c.  or  rathtr  beredttaments^  for  life  (a)  or  /ivest  oryearsy   cJJT'  p  * 
4fwr//riH(F,  containinr  cerirtin  condithnSf   co*wnants  and  agreements ,    as   Vcnt   10 
•dlf  M  tie  fart  of  the  leffees  and  grantees ,  their  executors  and  qffigns^  as  Sid,  401/ 
^  At  part  of  the  leffors  and  grasttort^   their  heirs  and  fttcceffors ;    and 
^kreas  by  the  common  ianv^  no  fir  anger  to  apy  condition  or  covennntj  could 
'Uii  ad%fantage  thereof  by  reafon  whereof  all  grantees  of  revctjionsy  and 
m  grantees  and  patentees  of  the  leing  of  abbey  lands  ^  coidd  havfi  no  entry  or 
9&itfor  any  Breach,  &c.  it  is  enaSed,    That  all  fierfonSf   bodies  politic, 
Waritirs,  fueceffors,  and  qjjignsx  ^hich  have  or  fhall  hnnte  any  grant  of 
^  foul  lord  (b)  the  king,  of  any  lordfbip,  8cc.  rents,  tithes^  portions^  or 
Ww  hendiiamentt,  or  any  reverfion  thereof,  which  belonged  to  the  mo* 
^Anes,  &c.  or  which  belonged  to  any  other  perfon,    &c.   and  aljh  all 
jjjfcr^ifi^jir,  heisig  {c)  grantees,  or  (d)  aHJignees  (e)  to  or  by  our f aid  lard 
'  ng,  orfo  <nrby  any  other  perfon  or  perfons,  and  the  heirs,  executors, 
^ors  and  afflgns,  of  rotry  of  them  {f)  fhall  and  may  have  (g)  Hie  ad:- 
gf,  by  entry,  for  non-payment  of  rent,  or  for  doing  wnfe  o''  (h)  other 
^otwrt ;  and  the  fame  remedy  by  (i)  a&ion  only  for  not  Performing  other 
"ions^  covenants  and  agreements  contained  in  the  f aid  leaf es,  againflthe 
and  grantees,  their  executors,  adminijlrators  aad  affigns,  as  the{)i) 
and  grantors,  their  heirs  or  fuccejfors^  o^ght^  Jhotdd  or. might  have 
ai  any  time  or  times,  &c. 
dnd  by  the  fame  aB  it  is  ena&ed.   That  all  farmers,  leffees  and  grantees 
fhrdfmps^   &c.  resUs^  tithes,  portions  or  other  hereditaments,- for  years, 
K  «r  ii^s,  their  executors,  adminifirators  and  (\)  affigns,  fhall  ami  may 
■»f  Ube  a/Hon  and  remedy  againfi  all  perfons,   bodus-poliiic,  their  heirs, 
\eceffors  and  o/Bgns,  which  by  grant  of  the  king,   or  other  perfons,  Jhtili 
l«<«  the  re^^erjion  of  the  fame  lordjhip^^  &c.  fo  l^tttn^  or  any  part  thereof, 
^  any  condition,  covenant  or  agreement  contained  in  their  Uafes,   at  the 
S^/>  or  any  of  them,  might  and  Jhould  have  had  agoing  the  leffors  and 
rantors^  their  heirs  and  Jucceffors  ;    recovery  in  vtdue,  by  reafon  of  any 
imrastif  isi  deed  or  law  only  ntcepted, 
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(t)  It  extends  not  to  gifts  to  tail.    Co.  lit.  215.0.    Cro.  E&m. 

863. 

(b)  It  extends  to  his  fuccefTors,  though  not  named.    Co.  Ut.  215.  a. 

(c)  It  extends  to  grantees  of  part  of  the  eftate  (a)  of  the  rcYeTtoDi 
lie.  Co.  Lit.  li^.  a,  Godb  162.  Roll.  Rep.  80.  Owen  151*151. 
a  BulJI*  i8u  Mo.  93.  But  not  to  grantees,  lie.  of  the  rereriion  in 
part  of  the  land,  (b)  Co.  Lit.  2 15.  ii«  Cro.  Elix.  833.  Moor  98.//. 
241 .  fc)  Nor  to  grantees  by  fine  till  attornment,  for  it  rou(l  be  iaiend- 
ed  of  fuch  only  as  have  had  all  ceremonies  by  law  requifite.  Coal,  t 
S'ui.\$7.  $  Co.  nif  11;^.  H.l  178.  It  extends  to  him  that  comes 
in  by  liinitalion  of  an  ufe,  though  in  U poJl\  for  coming  in  by  the  ad 
and  limitation  of  the  party*  he  is  a  fufHcient  grantee,  He,  within  the  Ih- 
tute.  Cc.  Lit.  ii^.a.b.  Moor  ^S  pi,  aJ-i.  J^  Leon  27,  29.  But 
it  does  not  extend  to  fuch  as  come  in  merely  by  a(5t  in  law,  as  the  lord 
upon  an  efchear,  alienation  in  moftmain,  He.  Co,  Lit,  215  b.  Nor  to 
him  that  is  in  of  another  eflaie.  Moor  876.  pi  1228.— ^If  a  copy- 
holi.i  by  licence  of  the  lord  leafes  for  years*  He.  and  after  fnrrendcrs 
th^  rtvcrfion  to  the  ufc  of  another  in  fee,  who  is  admitted,  yet  he  is  not 
a  grantee,  He.  within  the  a<5t,  for  he  is  not  priyy  to  the  leafe  made  by 
the  copyholder,  nor  in  by  him,  but  may  plead  a  grant  of  his  eftate  im- 
mediately from  the  lord,  Telv,  222.  H  ^ieie  Cro,  Car.  25,  44.  ^. 
178.  But  in  3  Le^,  326.  it  is  adjudged,  that  fuch  furrenderee  may 
have  an  action  of  covenant  by  this  a(5l. 

(d)  I  tflce  for  twenty  years  leaffcs  fo|-  ten  years,  and  his  leilce  co»e- 
rants.  He.  and  the  fiift  lefTce  grants  his  reverfion  :  This  gramceisa 
fufficient  aflignec  within  the  ftatute.  Moor  525  //.  694.  Cro.  £&%• 
/S,9,  599,  617.  Moor  szj-pi.  695.  Gou/f.  175.  H  ^vlde^  Godb.  i6i, 
162. 

(e)  Though  after  breach  and  before  the  aiStion  brought  their  eftiie 
.(determines.     RoH.  Rep.  80.   ^Owen  151.     2  Buiji,  281. 

(f)  \\  hether  this  dues  not  imply  that  the  grantor  (hall  not ;  Dubkatttt 
•  3  Lev,  155.  H  vide  Sid,  402. 

(g)  But  he  ihall  not  take  advantage  of  a  condition,  before  he  bit 
given  notice  (o  the  ieflee.  Co.  Lit.  215.  5  Co.  113.^.  Secui  d  i 
covenant.     Codb.  2O2,     Cro.  Jac.  476'     Bridg.  130. 

(h)  i^i%.  By  force  of  a  condition  incident  to  the  reverfion,  as  rent} 
or  for  the  bentfit  of  the  eftate,  as  for  doing  wafte,  not  keeping  houfci' 
in  repair,  He.  and  not  for  the  payment  of  any  fum  in  grofs^  (^J  deC-' 


(a)  C^trtro  as  to  leffee,  for  if  a  man  make  a  leale  for  30  years,  am!  the  kfo 
covenant  to  repair  the  hotife  With  other  covenants  for  the  benefit  of  the  kflee, 
and  afterwards  the  Icflee  grant  parcel  of  the  term  for  years,  his  gramee  flnH 
not  have  an  aSioa  of  cpvcnant  by  virtue  of  the  iUt.  3a  JKrii.  8.  bccanfe  keisMt 
tenant  to  the  firft  Icflbr.     Mc.  93.  Pi,  130.  Telv,  37. 

fSj  That  is  if  it  be  divided  by  the  kA  of  the  party,  but  if  the  land  bedivkM 
by  a<Sl  of  law,  as  by  recovery  or  defcent  of  part  of  the  land  in  Gavel  kini,  or 
Borough  £nglifh  it  isotherwife.     Aftore  y8.     J'/.  241. ' 

fej  Centra  if  covenant  to  repair,  &rc.  whicR  charges  the  aiGgnee  ehbff  ai 
common  law  or  by  the  ftatute.     Cn.  Car.  222. 

(dj  Leflee  of  a  tavern  und'erlets  it,  and  in  confideration  of  the  leafe,  the  »• 
der-lcfTee  covenants,  promifes,  and  grants  that  he  will  keep  on  the  tavers,  lod 
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wyrf^corn,  f^c.  lb  as  other  forfeiture  (hall  be  taken  for  other  for- 
feituresy  like  to  tbefe  examples,  %fit.  payrnent  of  rent,  and  act  doing; 
wafte,  which  arc  for  ,thc  benefit  of  the  rcvcTfion.  Co,  Lit.  2 1  q.  ^.  ^ 
wde  5  Co,  18.  Moor  159,  243,  pL  382,  876.  pi.  122S.  O'wtfn  41. 
dmL  82/83'.  T,  Jiaym.  250.  Satui,  159.  So  if  the  provifo  be  to 
enter  for  aon -payment  of  a  rent  or  grofs  fum  by  way  of  ^nc^  »he  gmn- 
tee  of  the  reverfion  ifaal)  not  take  advanuge  of  it,  for  the  cooduioo 
caonot  be  apportioned.     StyL^iS, 

{i)  The  privity  of  a^ion  is  tfansferred,  and  it  may  be  brought  in  the 
county  where  the  covenant  was  made,  ihough  the  lands  iie  in  another. 
Ai«//-T37,-- Jf/^-jjOI.     Lefj,  259.     P^ent,  io.&V!de  3  Mod.   338.' 

(k)  Therefore  if  the  conufee  of  the  jeyerfion,  before  atiomment, 
bargains  and  feNs  to  another,  to  w'hotn  the  Jeflee  attorns,  the  bargainee 
nay  maintain  ap.adion  of  coveflaM*  though  his  barg^inoi  couid  not« 
5  Co.  II  ^.  {f^  A,  devifes  to  B.  for  years,  rcndcrjnj^  rent,  upon  con- 
dition to  r€-enrer  for  non-payment,  and  after <Jevifes  the  reveifion  in  fee 
fj>  another,  and  dies  ;  the  devifee  may  take  advantage  of  the  condition, 
though  there  was  never  any  reverllon,  Wt .  in  the  devilor.     2  Leon,  3 ;. 

(i)  But  if  leffee  for  thiity  years  leafts  to  another  for  ten  years,  he  is 
BO  affignee  within  the  (latute^  for  he  is  not  ttnaM  kq  the  tlrli  Jeflbr^ 
Moor  9j,  pL  230.  (h) 

(P)  Whff 


Wo&thlj  npon  requefi  made,  >ccaiuat  with  th?  leiTce  and  his  ai£{:ncc!^,  for  aQ 
^ifici  lold,  and  pay  him  30&.  for  «very  ton  fold      Leflct  ufTi^ns  over  Jti5revcr.w 
'i<ui.     It  feema  Ke  is  aiiij^nee  by  virtue  uf  the  llatute  of  Hen.  t\  for  rt  is  ati  ad* 
^>Btage  inherent  in  ^e  leafehold  for  which  the  »fligncc  (hall  ^vc  aid  hy  the  iU*. 
t«c    Moort  243.  PL  382. 
(0  Upon  the  preceding  Xedion  the  following  obfervatioBs  •ccun 
At  comm«n  law  there  is,  as  between  gnmtor  and  leflbr«  grantee  and  leflec, 
wi  privity  of  contrail  and  privity  of  eftate,  and  therefore  the  a&ion  of  debt  for 
R&t  as  between  them  is  tranfitory,  and  nuy  be  brought  either  where  the  land  is 
wvated  or  clfe where,  at  the  ele^ion  of  the  gianfor  or  ic.Tor.     But  as  between 
^  ^gnee  of  the  grantor  or  lelTor,  and  the  graiuee  or  lefl^^e,  the  af^ion  of  debt 
KCQines  local,  and  can  only  be  maintatBed  in  the  county  where  the  lands  lay ;  be- 
caufe,  by  the  afiignment,  the  privity  of  contra^  is  gone,  and  |he  title  of  the 
^gnee  6i  the  le&r  to  it,  is  founded  on  privity  of  eftate  only  and  as  mcideut  to 
wxcvcrfioii,  wV.  Sawid,  138.     iWu  37.      Cnt,  Cnr.  143,  183.      7  C<u  1. 

As  to  covenants  between  leiTor  and  lefiee,  &c  thefe,  being  in  tlieir  own  ha- 
Jvc  traniitory,  as  between  themfelves  mizht,  at  common  law,  have  been  mr.de 
«^  fttbjed  of  an  a<^ian  any  where  at  the  eledioo  of  the  covenantee  ;  but,  being 
'ottnded  on  privity  of  contrad  only,  no  adioo  lay  upon  thc'm  at  commoR  law  by 
an  affignee  or  for  jin  ailignee,  that  privity  being  4cftroyed  by  th/:  aifignmcnt* 
J»cre  was  an  exception  to  this  poiition,  where  the  covenant  wa«  relating  »o 
something  to  be  performed  upon  the  land  to  whiji  it  attached^  for  in  fuch  caftrs," 
5®  privity  wa«  necefl'aryas  between  the  parties.  'l*he  a&jiucc  ot  the  granior,  kf-' 
•or»  &C.  or  the  ailignee  of  the  gnintfc,  leflbe,  3tc.  n\i>;ht  thcrcibic  have  main- 
tttoed  aa  adUon  thereupon  at  common  law,  againil  tlii-  grant:>r,  IfiTor,  &c. 
P'Dt'ie,  Jcfl*ee,  vc.  and  his  ailignee.  Their  title  to  it  wa«  as  t.'rre  teamtu  Co- 
veoants  fat  repairing,  performing  ferviccs  ilipulatcd  to  be  Jirch.vr^ci  upon  the 
'**d,  deducing  rent  upon  dilhirbance  in  perception  of  the  profw.*  or  thu  like, 
hereof  this  defcriptiuu ;  bdng  ceniidered  as  quad.immuJo  annexed  and  appurtenant 
to  the  thing  to  which  they  related.  A  covenant  iikewife  orfa  partition,  for  one 
^^parcener  to  difcharge  the  other  from  fuit,  Slc.  is  a  covenant  r.al  tiiac  runs  with 
theland.  Cro.  Car,  i^y.  3  Cro.  3^,  5*1.  I  JiolL  360,  ^6%,  Fitx.  tit.  Lj'j, 
^>  '3'  »ai,  aaa,    Bn.  T*i»  Cov.s»  3*>39*  4**    £-  3#  3«    Owen  13  a.     30  E. 
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Heir*,  execu- 
tort,  admifli* 


(P)  tVhoJbaUli  hand  and  charged  hy  «  GecvifM/f  awd^am/l 
a  H^rlt  uf  Covtnaia  lusp  tmd  wlmrtf  9r  wots 

REGULARLY,  all  thofe  who  Teal  and  deliver  die  deed»  »d  M 
named  and  boacd  by  the  exprrfs  words  of  the  corenaact,  who- 
ther  the  covenant  be  colhteraJ  of  inhereoc*  are  bound  by  the  covenaH 
coouiaed  in  the  deed ;.  and  therefow  if  bant  ezecoion,  admiiiftrfr- 


•I 


3.  6.  i.  And  by  fuch  covenants,  the  affigneei  of  the  lefiee  are  boand  wjtk««t 
being  named  :  as  if  the  covenant  want  the  word  ^  affignee,"  for  every  affijotti 
by  the  acceptance  of  the  pofleffion,  makes  hiinfelf  liable  to  thefie 
^o*  159.  Pi^  300. 

Bvt,  except  in  the  above  cafe^  of  covenants  that  ran  with  the  land,  and* 
to  be  difcharged  thereout,  the  afljgnec  of  the  reverfion  or  of  the  Icflce  had  ao  M- 
tion  at  comrndn  law  to  enforce  a  covenant ;  and,  therefore,  to  remedy  this  defied 
the  flatute  of  Hemry  the  8th  was  paiTed,  which  gave  to  affignees  of  graotocs  sr 
grantees,  leflors  or  lefTees,  fnch  adtions  in  like  manner  as  the  grantors  and  Mbn 
&OQld  have  had :  The  words  being  conftrued  to  extend  to  the  ezecntors  of  lefee> 
as  well  as  of  owners  of  the  freehold ;  executors  being  named  in  the  tavft 
though  not  the  executors  of  him  who  had  the  reverfion  but  only  the  execution  rf 
the  Icffec ;  whereby  it  gave  to  the  aifignee  of  the  grantor  or  grantee,  k&ror 
l^Iee,  who  had  the  land,  the  benefit  of  all  covenana  which  refpeded  the  bad* 
And  tlicn  it  became  a  <}ueftion,  whether  the  affignee  fhould  take  hts  benefit  inf^ 
fpe^  of  the  contrid,  which  was  a  tranfitory  thing,  or  as  annexed  in  prMtytt 
the  eftate;  for  if  he  took  it  as  annexed  in  privity  to  the  eftate  alone,  it  iSiclb* 
came  local,  and  confequently  could  only  be  recovered  where  the  land  lay*  t^ 
the  better  opinion  is,  that  the  fbttute  made  no  alteration  in  the  nature  of  tlie< 
trad ;  bnt  left  it  as  it  found  it,  only  giving  to  the  affignee  the-ikmc  remedy  wt 
the  affignor  had  :  confequently  that  the  affignee  was  to  be  confidered  ts 
under  the  perfonal  contrad  of  the  covenantor  which  was  tranStory  and  not  k 
and  might  be  made  the  fubjcd  of  an  adion  of  covenant,  either  where  the  kafli 
were  fitoated  or  dfewhcre ;  and  fo«di(HnguSftafale  from  an  aftion  of  debt  for  Ai 
rent,  which  being  recoverable  firom  an  afignee  in  refped  of  his  perceptioli  of  tis 
profits  only,  ,is  local  and  can  only  be  maintained  where  the  imd  fiea.  FUU  Smd, 
237.  %  Xai.  439, 448,  49».  SiJ,  401.  J9iv.  Cnr.  39*  Omrth.  1^3.  Cr$,  Jtb 
5a.     JlJCfi.  924.     Ney,  ij^2»     Gm^.  r6x.  2. 

And,  fince  the  ftatute,  where  there  is  an  expreft  covenant  by  lelTec,  to  tt^f 
Ac.  the  covenantor  and  his  perfonal  reprefentatives  are,  after  affignment  of  the  a^ 
verfion  hy  the  lefibr,  chargeable  as  well  to  ^e  covenantee  (the  leflbr)  as  tolii 
afljgnee.  They  are  chargeable  to  the  covenantee  by  reafon  of  the  eovcnant  itfelf; 
and  to  the  affignee  by  the  exprefs  words  of  the  ftatute  of  Hairy  the  8th,  wlu^ 
enads  that  fuch  remedy  as  the  lefTor  mfght  have  had  agunft  the  leOee,  or  v 
executors,  fuch  remedy  fhall  his  affignee  have  againft  them,  bnt  the  ftatateloi 
no' negative  word*  to  take  awav  the  remedy  of  the  leflbr :  and  in  thisrefpeAia 
exprefs  covenant  differs  eifentially  from  a  covenant  in  law,  or  a  rcicnratioD  of  reflti 
&c.  which  arifes  in  reined  of  the  taking  the  profits  of  the  land,  and  upon  which, 
therefore,  none  are  chargeable  longer  than  the  privity  of  eflate  continues  "widi 
them.  And  on  fuch  exprefs  covenant,  by  the  feflee,  the  affignee  who  hadi  Ae 
cdate,  and  the  leflee,  and  his  exccu'ors  who  made  the  covenant,  may  be  ch!r|td 
at  one  and  the  fame  time  :  but  there  can  be  but  one  execution ;  for  if  both  k 
fued,  a«id  feveral  executions  taken  out,  the  perfon  agaxnft  whom  the  bft  execiM 
is  taken  out  may  have  his  auJifit  fuartfa»  Cro,  Jae,^  52,  309,  522.  JC(^  9^ 
C  o»  Car.  188,  58b. 

And  as  to  an  exprefs  coveni^nt,  the  origic^  leflee,  and  his  cxccuton,  reeaSn 
liable  notwithilanding  affignment. 

Bat 


Mft  ht  iiB|iis  hs  mimed  io  the  coientnt,  for  the  inoft  pait  they  tre  bouod  i^nton,  af- 
Pf  the  cat enaM ;  fttid  in  cafes  of  inhereot  corenants  aliby  where  a  man  ^P^ 
jliffenaBts  for  himfelf  only,  and  does  not  natne  his  executors  and  admi- 
pfbatort,  01  «i^er  of  them,  they  are  bound  and  may  be  charged  by 
covenant  notwnhftanding. 
Aiid  ki  fortie  cafes  the  taw  is  aMb  forcotfateral  covenants,  and  in  mod 
of  inherent  covefiants  that  tend  to  tlie  fnppon  of  the  thing  granted  ; 
rcfpeA  of  whivh  it  is  prefismed  the  leffor  took  the  ieiTee  for  the  land) 
as  have  the  land,  aJthou^  they  be  neither  executors  nor  admi- 
ors,  or  either  of  thenj,  bat  aflignees,  ^c,  they  fhal!  be  charged  AflGgnecs. 
the  covenant  though  they  be  not  named,  for  thefe  covenants  are  luid 
('DM  vich  the  land.     5  C0.  i6,   17,  18. 

K  if  a  lf>an  covenants  for  him  and  his  heirs  to  do  any  thing  whatfocvcr ;  Hcin, 
■ftby  his  heirs  are  bound. 

1  Byt  otherwife,  except  the  heirs  be  bonnd  by  the  deed  by  cxprefs 
pfeBe,  an  heir  fhall  fcarcely  be  bound  or  charged  in  any  cafe  by  a  deed. 
^  And  therefore  it  is,  that  if  the  IcfFee  for  years  be  oofi^ed  by  any  other 
kthe  heir  himfelf,  no  aiflion  of  covenant  will  He  againft  the  heir,  un- 
Ms  diere  he  an  exprcfs  covenant  wherein  and  whereby  the  ieifor  and  his 

heirs 


4|t  IB  fttch  cafe  of  an  ezpreis  covenant,  in  bringhig'  an  a^ion  thereon  againft 
jifcl  rt|»i  jirncativo  of  the  covenantor,  a  material  diftincSion  muft  be  obfenrcd  in 
PtArm,  where  the  reprcfentatives  remain  in  pofleflioii  of  the  land,  and  where 
have  affigned  it ;  for,  fo  long  as  the  contradl  binds  in  rcfpedl  of  privity. 
It  not  any  difference  in  laying  the  aAion  as  againft  the  Ieifor,  or  his  hcin, 
s  or  adminiftratorfi,  or  the  leifee,  his  executors  or  adminillrators;  for  the 
tlvc  ether  are  etjually  privy  to  the  contraft  or  covenant ;  the  executors,  or 
raters,  beine  as  fti  ongly  bound  as  the  tcftator  or  inteftate  who  made  tt« 
di^  are  privies,  m  deed,  to  the  contrad,  and  as  to  it  reprefent  the  perlon  of 
L^teftator  or  jntcftate  himfelf.  Therefore,  while  they  occupy,  the  a^ioo  may 
I  ihe  dehi  and  Jeii/iei ;  for,  though  they  have  the  land  as  executor,  6cc',  yet  no 
theteof  -ihallhe  employed  in  the  execution  of  the  will,  but  fuch  profits  as  are 
that  which  is  to  make  the  rent ;  and  fo  much  of  the  profits,  as  is  to  make 
■iffticr  Ac  rent,  they  (hall  take  to  their  own  ufe  to  anfwer  the  fent,  and, 
,  they  having  quid  fn  quo,  viz.  to  much  of  the  profits  for  the  rent,  they 
answerable,  as  for  their  own  debt,  in  the  Jebet,  But  if  the  land  is  parted 
\  and  they  are  charged  upon  a  leafe  made  to  their  teftator  or  intcftate,  and  are 
in  pbflefiion  of  the  pofits  of  the  leafc  itfelf,  and  ther&is  no  means  or  default 
hem  to  come  to  it,  tnen  the  adion  againft  them  is  only  oil  their  teflator's  coo« 
and  to  the  extent  of  afiets,  and,  therefore,  ought  to  be  in  the  detitut  only, 
'.  Yiy.  Styht^  406.  Bro*  Tit,  Cov,  3a.  SiJ,  a66. 
i  lAnd  in  fudi  cafe  when  the  executor  is  liable  only  on  histeftator'scontrtd-,  an 
kAra  of  debt  for  rent  may  be  maintained  againft  him  any  where,  and  is  not  local 
I^CDofined  to  the  place  where  the  lands  lay.  SiJ,  266* 
Aad  the  cfwenantee,  (notwithftanding  the  covenant  goes  with  the  land,  and 
the  aifignce  of  the  leafe,  either  at  common  law,  or  by  virtue  of  the  ftatote, 
have  nie  benefit  thereof)  being  a  paj-ty  to  the  deed  and  him  from  whom  the 
e  derives,  may  relcafe  the  covenant  before  any  breach,  or  before  any  fuit 
jiwuiiiineed ;  and  fuch  releafe  will  be  a  good  bar  to  the  aifignee  to  brinj^  any  writ ' 

fODvenant.  But  if  the  breach  be  in  the  time  of  the  affignee,  and  for  a  matter 
which  he  is  interefted,  and  the  a&ion  be  brought  by  hjra,  and  fo  attached  in 
ills  peribn,  h  cannot  then  be  releafcd  by  the  covenantee.  Cro,  Car.  503.  Sed. 
tU.  Harder  v.  Bird.  T.  ytmei  J  02.  a  Lra.  20  7.  thi^  refolution  confined  to  cafes 
Irfuic  the  covenant  is  colluteral.  And  it  will  be  intended  that  the  iJfignee  brings 
kia  sdion  on  the  covenant  in  law  implied  in  the  reddendum,  which  tuns  with  the 
Kverfion  at  common  la,w,  and  paiTes  by  the  grant  of  it,  ^dconiequendy  cannot 
be  rekafed  after  afljgmncuc    So  note  the  dilUnd^pn* 
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heirs  are  bound ;  but  if  he  be  oufted  by  the  heir  himl^,  St  feenq  an  ae> 
tion  of  covenaat  will  lie  agaioft  him  ;  and  yet  if  he  be  oated  by  a 
elder  title  from  the  leflbr,  contra ;  for  in  this  cafe  the  heir  ihaJl  notbe 
charged.  5  Co,  17.  Bro*  Covenant  38.  32  //.  6.  32.  Dyar  2{7« 
/i/z.  Covenant  31. 

In  every  cafe  where  the  teftator  is  bound  by  a  covenauty  the  esecQ«  \ 
tor  (hall  be  bound  by  it,  if  it  be  not  determined  by  his  death,  «n«  j 
where  it  was  to  be  performed  by  the  perfon  of  the  teilator,  the  e«ca- 1 
tor  cannot  perform  it.  Cro,  EU%»  $$i.  Dyer  1 4. //.  69.,  4S  JS^  j. ; 
3.  vide  2  Mod,  268.  I 

If  d,  be  tenant  for  Ufe^  the  remainder  to  B,  in  fee,  and  if .  by  n*  | 
denture  demifes,  C^f.  to  C  for  fifteen  years,  and  after  ji,  dies,  and  ^.| 
enters  upoo  C  yet  C.  fhall  have  no  a6ion  of  covenant  agaioft  the  ae« 
cutors  of  /^.  for  the  covenant  was  but  during  the  term,  which  decer«^ 
mined  by  the  death  of  the  tenant  for  life.     jind.  (2.  adjudged.    Acd; 
in  Dyer  257.  the  fame  point  is  adjudged  by  three  judges  agaiaftctet' 
who  differed  from  the  others,  becaufe  the  leafe  was  by  indenture,  vbidi 
is  a  matter  of  conclufion  ;  but  if  it  had  been  by  deed-poll,  he  agreed  \ 
with  the  red.     ^sre  diverfitatern.     And  in  BrownL  22.  the  [joatfiaiL 
Is  adjudged. 

So  if  tenant  in  fai/demifes  and  dies  without  ifTue.  And,  I3.  Leoi* 
179.  Cro.  E!'i%.  157.  £^  *vide  Lit.  Rep,  334. 

80  if  the  lefTee  had  granted,  bargained  and  (old  all  his  e({atetoaio- 
ther,  admitting  that  by  thcie  words  a  warranty  was  implied,  yet  it  d^ 
terniines  with  the  eftate.     Cro,  Eliz,  157. 

If  a  man  covenants  that  yf,  fhall  ferve  B.  as  an  apprentice  for  ha 
years,  and  dies;  if  A,  departs  within  the  term,  a  writ  of  covenistlics 
againfl  the  executor  of  the  covenantor,  without  namiug.  RJLAk, 
519.     6  ^i«.  382. 

If  a  man  covenants  for  himfelf  only  to  pay  money,  build  a  houfe,  V 
quiet  enjoying,  or  the  like,  and  he  does  not  lay  in  the  covenant,  Aijfl**' 
cu!.r:,  admhifirators^  &c.  yet  \ittt\>y  K\%  executors  and a^int/lratt)rtvt\ 
bound  and  HiaU  be  ch^trged.  | 

And  yet  if  a  leiTee  for  years  coTenants  for  himfelf  to  repair  the  boniit! 
demifed,  omitting  other  words  ;  he  is  bound  to  repair  only  daring  hii 
life,  and  the  executors  or  adminidrators  are  not  bound. 

So  if  a  leiTor  covenants  for  himfelf  only,  to  difcharge  thelcffecofiDl 
qutt-rents  out  of  the  land  ;  this  coveaant  is  only  perfonal,  and  (hall  bisdj 
the  covenantor  only  during  his  life.  ; 

But  if  in  thefe  cafes  the  words  during  the  term  be  added  in  the  cof^  | 
nanr,  as  if  a  lefTee  covenants  for  himfelf  to  repair  the  houfes  during  tlie| 
term  ;  in  thefe  cafes  the  executors  and  adroiniilrators  alio  will  be  chif|<d| 
after  his  death.      10//.  7.  10.     Dy»  14.  19.     Bro*  Covenant  ^o,   Dy 

114.  ; 

If  a  lefice  be  oufted  by  one  that  has  title,  an  adion  of  covenant  wiH  1 
lie  for  this  oufler  againft  the  executor  or  adminiUrator,  upon  the  coT^i 
nant  in  law,  if  he  were  put  out  in  the  life-time  of  the  leilbr,  and  W 
other  wife  ;   for  if  tenant  for  life  by  the  words  demife  or  grant  makaa 
leafe  for  years  and  dies,  and  after  he  in  the  remainder  enters  and  pow  j 
out  the  lefTee  for  years  ;  in  this  cafe  he  canftot  upon  this  covenant  in  U^ 
charge  the  executors  or  adminif!rators  of  the  leilor;  but  upon  cxprco 
covenant  for  quiet  elijoyin^  be  may-     Dy,  257, 
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In  feme  cafes  as  afEgnee  (hall  be  charged  though  he  be  not  named^  Afiigneet  or 
and  io  fome  cafct  he  fhall  not  be  named*  and  in  fome  cafes  he  Oiali  be  gnatees. 
'.  mmedy  and  in  fome  cafes  he  (hall  be  charged  when  he  is  namt  d ;    as 
|Ybeo  the  covenant  extends  to  a  thing  in  ejfe^  parcel  of  the  demi(e,  there 
'tbe  thine  to  be  done  is  appurtenant  C^ft/o</cimmo£/o  annexed  to  the  thing, 
tod  (hall  biod  the  aiEgnee  though  he  be  not  exprefsly  named ;  as  a  co- 
.itoant  to  repair,  He,     But  if  the  covenant  be  annextd  to  a  thing  not 
I  )Mtffe  before,  but  de  novo  to  be  erected  on  the  thing  ;  as  to  fet  up  a  new 
I  houkf  or  the  like  ;  in  this  cafe  it  will  not  bind  the  ailigoees  unlefs  they 
pbe  named  in  the'coyenapt. 

And  if  the  corenaot  be  to  do  a  thing  merely  collateral ;  in  that  cafe 

'jt  will  not  bind  the  ailignees  ahhough  they  be  rtamed  exprefsly. 

'    Al(b  when  a  contra^  is  perfonal  only,  and  a  man  binds  himfelf  and 

ijuj  alGgos ;  bis  alEgns  (hall  not  be  bound  hereby  :     As  if  one  demifcs 

"iheep  or  other  flock  of  cattle,  or  any  other  perfonal  goods  for  any  time; 

'and  the  ItiTct  covenants  for  him  and  his  adigns,  at  the  end  of  the  term, 

to  deliver  them  in  as  good  a  plight  as  they  were  at  tbe  time  of  the  de- 

'  imfe,  or  fuch  a  price  for  them,  and  the  leflee  ailigns  them  ;  in  this  cafe 

tbe  covenant  will  not  bind  the  adignee,  but  the  executors  and  admini- 

firators  of  the  firft  leiTee  arc  bound  herel^y. 

So  if  one  demifes  a  houfe  and  land  with  a  flock,  or  fum  of  money  Exeeuton. 
^{br  years,  rendering  rent,  and  the  Icifee  covenants  for  him  and  his  aflig- 
tces  to  deliver  the  money  at  the  end  of  the  term  ;  in  this  cafe  an  ailignee 
.full  not  be  b^und  by  this  covenant,   as  the  executors  and  adminiflra- 
'  tors  of  the  Jeflee  fliafl.     5  Co.   16. 

i.  If  a  lefFee  covenants  to  repair  the  houfcs  dcmifcd,  or  to  difcharge  the  Ailigneet. 
'Jeflbr  Oe  omnibus  ofierihus  circa  terram^  or  the  like  ;  in  thefe  cafes  and 
foch  like,  although  aflignees  be  not  named  in  ihe  covenant,  yet  aflignees 
;..tod  afUgnees  of  aflignees  in  injinitunif  and  all  others  that  fhall  come  to 
L.'the  land  by  the  a^  of  law,  or  by  the  a£l  of  the  parties,  fliall  be  bound 
;  tod  charged  by  tiie  covenant.  5  Co  17.  Dyerz'j.  Bro,  De/cenf  ^o. 
If  a  leflee  covenants  for  him  and  his  afligns  to  build  a  new  houfe 
:  ppon  the  land  demifed  within  feven  years,  and  the  leiFee  afligns  it  over ; 
' 'm  this  cafe  the  affignec  is  chargeable. 

Bat  if  a  nian  covenants  for  him  and  his  afligns  to  make  a  feoffment, 
^.obligation,  or  the  like  ;  in  this  cafe  the  aflignee  fliall  not  be  charged, 
I  'although  he  be  named. 

And  if  the  Icffep  covenants  for  himfelf,  or  for  himfelf,  his  executors 

tnd  adminiflracors  only,  to  build  a  new  houfe  upon  the  land  of  the  le/for 

,  which  is  no  parcel  of  the  demife,  and  the  Jeffee  afligns  over  the  Und  ; 

I  ^la  this  cafe  the  aflignee  is  not  bound  by  this  covenant.     5  Co,  1 7. 

If  a  leafe  be  made  rendering  rent,  and  if  it  be  in  arrear,  that  the  lefTee, 

fcis  executors  and  afligns,  fhall  forfeit  3/.  4^,  Nomine  pana^  and  the 

leflee  affigns  the  term  ;  in  this  cafe  the  aflignee  fliall  be  charged  with  the 

Nomine ptnue.    Thin    v.  Cholmhp.     Cro.  £/is.  383. 

If  a  man  leafes  for  years,  and  the  lefTee  covenants  in  .this  manner :   Aflignee 
froyifojemper  ^  prad*  J.  the  leflee  does  covenant  that  he  will  repairy  without  nam* 
maintain  and  fuflain  the  houfcs  upon  the  premifTes,  ad  omnia  temtora  *"g* 
^iccejfaria^  during  all  the  faid  term  ;  and  after  the  leffee  afHgns  over  the 
term :  the  a!lir;nee  fhall  be  bound  by  this  covenant  to  repair  the  houfea 
during  the  life  of  the  firfl  leflee,  though  the  aflignee  be  not  named  ;  be- 
cauie  the  covenant  runs  with  the  land,  being  made  for  the  maintenance 

of 
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of  a  thing  m  ^  at  the  time  of  the  leale  made.  RoB,  Mr.  ^tu  6 
Vw.  403.     Cro,  KR%.  552,  553.     Moor  399.    5  Co.  24. 

When  a  coveoant  extends  to  a  thins  in  ^,  parcel  of  the  deroife,  it 
is  ouafi  annexed  to  the  thins  demiiedy  and  runs  with  the  land,  aii4 
fliaf]  bind  the  affignee,  thoagh  not  exprelsly  named.  5  Co.  16.  I.  «^ 
CoS,  270. 

If  J.  leafes  for  years  to  B.  and  B.  for  himfelfy  his  execnton  and 
adminifi^ratorsy  covenants  with  A.  to  batid  a  wall  opon  pan  of  dK  had 
deraifedy  and  after  B.  afEgns  :  the  aifignce  is  not  bound  by  this  cove- 
nant ;  for  the  law  will  not  annex  the  coTcaant  to  a  thing  not  k  ejfu 
5  Co.   ic. 

But  if  ^.  had  covenanted  for  him  and  his  affigns  to  baild  a  waO,  tfr. 
this  would  have  bound  the  affignee,  becaufe  it  is  to  be  done  upon  die  iaodi 
and  the  afiignee  is  to  have  the  benefit  thereof.    Ibid. 

And  if  a  lefl*ee  covenants  for  him  and  his  afiigns  to  build  in  fodi  a 
time,  and  after  tlie  time  expired  he  aSgns,  it  (ball  not  bind  the  aflgsee, 
becaufe  brolce  before  the  affegnoient ;  oRier  if  broke  after.  Sa!k.  199. 
//.  6. 

If  leflee  for  years,  for  himfelf,  his  executors  and  admiotfiraton,  co- 
venant with  his  lelfor  to  leave  fifteen  acres  every  year  for  pafture,  i^fim 
euUmra^  and  after  the  ieffee  aifigns  :  the  affignee,  though  not  aano^ 
mud  perform  the  covenant,  becaufe  it  is  for  the  benefit  of  the  dbKi 
according  to  the  nature  of  the  foil ;  but  a  collateral  covenant,  ^  to 
build  de  novo  Vc.  fhall  not  bind  him  unlefs  named.  Cro,Jac,  125. 
^^j^^^  ^^  If  J.  dcmifes  to  B.  ieveral  parcek  of  land,  and  tlie  ledee  covcoiHt 

veaam  lies  ^^^  ^"^  ^"^  ^'*  afiigns  to  repair^  &c.  and  after  theleflee  affigos  10  A 

aetinft  the         >11  bis  eftate,  in  parcel  of  the  land  demifcd ;  and  after  />•  docs  o«  it* 
aSgnce.  pair  that  to  him  afligned :  the  leflbr  may  have  an  a&ion  of  cofonit 

againfl  the  adignee.  Roll.  Ahr.  52a.  6  Vtn.  411.  Becauft  tUi  | 
covenant  is  divifible,  and  follows  the  land  with  which  the  defendastii^ ! 
chargeable  by  the  common  or  ftatute  law.     Cro.  Car.  221,  22a.  Jwtf 

MS- 
So  if  the  leflbr  bad  granted  the  reverfion  of  part  to  one,  and  of  other 

part  to  another,  they  might  have  brought  an  a^ion  of  covenant.    (In> 

109.     Sid.  1^7.     Y.  R^ym.  80.)  againft  aflignee  of  leflee  for  yoiSi 

who  was  adminiftrator,  and  held  good.    Salk.  309. 

If  a  man  leafes  for  years,  and  the  leflbe  covenants  for  liim  andhii 
afligns  to  pay  the  rent  lo  long  as  he  and  they  (hall  have  the  pofleffiooof 
the  thing  let ;  and  the  leflee  affigns,  the  term  expires,  and  the  affigpee 
continues  the  pofltffion  afterwards  :  an  ad  ion  of  covenant  will  liesgaidl 
him  for  rent  behind  after  the  expiration  of  the  term  ;  for  though  heii 
not  a*  affignce  finely  according  to  the  rules  of  the  law,  yet  he  fluli  lie 
accounted  fuch  an  aflignee  as  is  to  perform  the  covenant.    Siyle  407/ 

If  a  man  leafes  for  yean,  rendermg  rent,  and  the  leflee  covenants  for 
him  and  his  affigns  to  repair  the  houfe  during  the  term,  and  after  tbe 
^(Tee  affigns  over  the  term,  and  the  leflbr  accepts  the  rent  from  tlie 
aifignce,  and  after  the  covenant  is  broke  :  notwithdanding  the  accqx*  ^ 
ance  of  the  rent  from  the  affignce,  yet  an  adion  of  covenant  lies  tgaioft 
the  fird  lefl*ee,  for  the  lefFee  has  coveoaotcd  exprefsly  for  him  aad  hit 
affigns  ;  and  thi$  perfonal  covenant  cannot  be  traHsfened  by  the  accept- 
ance of  rent*     Roll,  jfcfn  ^22,    6^/#t.  412. 

If  a  leflee  covenants  that  he  and  his  affigns  will  repair  the  honic  (l^ 

inifed,  ^nd  the  leflee  grants  over  hil  tenoi  and  the  aflignee  does  ootre- 

piir 


c 


Catitnantt.  595 

ir  k:  »  adioo  of  covenant  Ket  either  againd  the  affignee  at  common 

iV,  becaufe  tbia  covenant  funa  with  the  land,   or  it  Ties  againfi  the 
IdTee,  at  the  eledHoo  of  the  leffor.    Ibid,  ti  Jones  223. 
'  He  may  charge  both,  but  execution  (hall  be  oniy  againfl  one  of  them  ; 
ftr  if  he  takes  both  in  execution^    he  who  ia  iafi  uken  roay  have  an 
«&i  aueriiem     Cro,  ^ac.  523. 

If  A.  leaies  to  B.  rendering  rent,  and  B*  covenants  to  pay  it,  and 

ifter  B.  aifigns  to  C  and  A,  grants  the  reverCon  to  /).  and  Z>.  after 

i  Ittepts  rent  from  (7.  yel  for  non-payment  at  another  day,  D.  may  have 

10  adion  againd  B.  it  being  upon  an  exprefs  covenant      3  Lev*  233. 

.  And  in  aU  the  cafes  beibre^  where  a  covenant  is  broken,  an  adion  of 

;  l0KDant  may  be  brought.     Bat  herein  iio//»  thai  howlbever  aiSgnees  are 

i  dMi^eaUe  upon  the  covenant,  yet  the  leiTee  himfelf  is  not  hereby  dif- 

\  dttrged ;  but  the  le/Tor  or  grantee  of  the  reverfion  hath  eledion  to 

ihArge  which  of  them  he  will. 

And  therefore  if  a  lefTee  covenant  for  him  and  his  afEgns  to  repair^ 
•od  the  leflee  aifigns ;  in  this  cafe  the  leflbr  may  have  his  aidlion  of  cove* 
fttot  againft  either  of  them. 

And  if  a  ieifee  covenants  for  htm,  liis  executors,  adminiftrators  and   pl^^-^ 
l4finii  to  repair  the  hooita  devifed,  and  he  in  rcverfioo  grants  away 
llbreterfioB,  and  the  leflee  aifigns  his  eftate  :  in  this  cafe,  ahhoughthe 
iffameeof  the  revcrfion  haa  accepted  the  rent  of  the  affignee  of  the  term, 

Bhe  may  ftiU  have  an  aAion  of  covenant  againft  the  executor  of  the 
rupoa  this,  covenant. 

If  A,  and  B.  covenant  for  themlelves  jointly,  without  mor(  words ; 
At  covenant  is  joint,  and  one  of  them  cannot  be  charged  without  the 
;^Kr;  but  if  they  covenant  for  themfelves  feverally,  the  covenant  is 
pKftI,  and  they  may  be  fued  apart ;  and  if  they  covenant  jointly  and 
pieraDy,  then  the  covenant  is  joint  and  feveral,  and  they  may  be  fuedk. 
^pvt ;  and  they  may  be  fued  either  way  at  the  eiedioo  of  the  covenantee* 

\%^.  21. 

If  a  feoffment  or  leafe  be  made  to  two,  or  to  a  man  and  his  wife,  and  Mulbauid 
Ihcre  are  divers  covenants  in  the  deed  to  be  performed  on  the  part  of  the  wiCe. 
jiMFees  or  ieflees,  and  one  of  them  does  not  feal,  or  th^  wife  does,  or 
liKt  not  fea)  during  the  coverture,  and  he,  or  (he  that  does  not  feal, 
iKwithftandiog  accepts  of  the  eftate,  and  occupies  the  lands  conveyed 
iidemifed :  in  thefe  cafes,  as  touching  all  inherent  covenants,  as  for 
mmeot  of  rent,  and  the  acceflaries  thereof,  as  claufes  of  diflrefs,  of 
ft*€otry,  of  nonune  fatut^  reparations,  and  the  like,  they  are  bound  by 
tde  covenants  as  much  as  \t  they  do  feal  the  deed. 

So  if  a  leafe  be  made  to  A,  for  years  or  life,  the  remander  to  J,  ^  Ofinteciw 
p£ee,  and  there  is  a  rent  referved  ;  or  there  be  divers  covenanu  on  the 
|in  of  the  grantees,   and  J*  S.  never  feals  the  deed  or  counterpart ; 
let  if  in  this  cafe  he  accepts  the  eftate  after  the  death  of  A.  he  mud 
|ty  the  rent,  and  perform  all  the  covenants  that  are  inherent. 
\  So  alfo  if  there  be  coveoants  in  the  kiog^s  patent  to  be  performed  on  Patnteeib 
he  part  of  the  patentee ;   as  if  there  be  this  claufe  in  the  patent,  And 
h^  J«  S.    (the  patentee),/^  r^ir  the  houfe  ^en  it  is  aeeayeA}   the 
ntentee  is  bound  by  this  covenant,  and  all  fuch  like  covenants.    But 
[MTf  of  collateral  covenants  in  the  ird  cafes»  for  therein^  it  feems,  the 
coffee  or  leflee  is  not  bound. 

And  yet  it  is  faid,  that  if  an  indenture  be  made  between  A,  of  the 
oe  part,  and  B.  and  C,  of  the  other  part,  and  therein  there  is  a  leafe 

made 


52<S 


Cot)enantier» 


How  and  in 

what  cafes  an 
ui£iQt  ihall  be 
bound  by  his 
Vendee  or 
•ffiijnce. 


> 


made  by  A,  to  B,  and  C.  on  certain  condidoosy  and  B*  and  C.  aie 
bound  CO  A>>  by  the  indenture  in  20/.  to  perform  the  conditions,  aodiL 
only  feals  the  deed,  and  not  C.  yet  in  this  cafe  if  C.  accepts  of  t^ 
edace,  he  is  bound  by  the  covenants  ;  and  one  of  them  c<innot  be  {wt 
without  the  other  whilA  they  are  both  living  ^Ifenth  commodumk^ 
lire  debei  &f  onus,  Et  tranfit  terra  cum  onere,  Co.  Lit,  aj  1 .  Dyer  11, 
Bro.  Covenant  6.  Det.  80.  and  Bret,  and  Cumherlaud'%  caie»  Az/*.  \L 
Joe    B,  R.     Cro   Jac  399   521. 

Infabt  thai)  not  be  bouna  by  his  covenant,  unlefs  for  neceflaries,  orby 
covenants  in  indenture  ot  apprenticefhip 

tiow  infant  (hall  be  bound  by  his  contrad  for  necefTaries,  viz  diec» 
apparel,  learning,  and  neceflary  phyfick ;  therefore  it  was  adjudged,  it 
Dole  and  Copping* %  cafe,  the  covenant  of  an  infant  to  pay  money  far 
the  curing  him  of  the  falling- fie knefs,'  is  good. 

In  2  Roll.  Rep.  271.  if  infant  have  houfes,  it  is  neceflary  forliiiii 
to  have  them  in  repair,  and  yet  concradt  to  repair  does  not  bind  him; 
no  contra^l^  binds  him  but  what  concerns  his  own  perfon. 

If  infant  promifes  another,  that  if  he  will  find  him  meat  and  diiok, 
and  pay  for  his  learning,    that  he  will  pay  him  7/.  per  ann.  aoadioai 
lies  on  this  promife  ;  and  although  it  is  not  mentioned  what  leamiotk 
is,  yet  it  (hall  be  intended  that  that  is  fit  for  him,  until  it  be  fliewcdtt 
the  contrary  of  the  other  part.     Roll.  Abr.  yzg,     g  Fin.  382. 

Learning,  though  it  be  not  neceflary  de  effe^  yet  it  is  fb  d^  he^edt  \ 
V  omnequod  ejt  utile  eji  aliquando  necejfarium.     Co.  Ut,   172*    F^ 

But  a  contrail  for  dancing  is  not  binding. 

It  was  a  Quedion  in  IVhittingham  and  HiWs  cafe,  whether  ao  iB&it^ 

buying  neceilaries  to  maintain  his  trade  were  binding,   or  not  ?    Effor 

of  judgment  was  brought  in  ^brew/bury ^  in  jljumpfit  to  pay  fuch  zbm. 

for  wares  fold.     Defendant  pleads  he  was  within  age  at  the  time  of  the 

warts  being  (bid.    Plaintiff  frote/landoy  that  he  was  not  within  age:  /r«| 

placito  faith,  he  bought  them  pro  ntcejfario  w3ti  Cff  apparatus  V  «/! 

manutenentiamfamlid  fuee.     Defendant,  rejoins,  that  he  kept  a  mcrcer^t 

(hop  at  Salopy  and  bought  tliofe  wares  to  lell  again  ;  and  traTerfes,  thtfl 

he  bought  them  pro  necejfano  vlQu  l^  apparatus    Plaintiff  demors ;  bt\ 

whom  it  was  adjudged.     Error  was  aifigned  in  point  of  law,  chat  focfr] 

buying  (hall  not  bind  an  infant :  and  per  Cur* — His  buying  to  mailitaivl 

his  trade,  though  he  get  his  livelihood  by  it,  (hall  not  bind  him*     Crm\ 

Jac.  494.     ^  j 

But  if  an  infant  is  houfekeep^,  and  buys  neceflaries  for  his  houiholdf' 

I  (hall  bind  him.     3  Keb.  387. 

It  was  faid  by  Coie,  arguendo^  in  Stone  and  Withypoole^t  cafe,  Leott* 
113.  in  debt  againd  an  infant  on  contract  for  necelfaries,  the  pbiotif 
ought  to  declare  fpecially,  (b  as  the  whole  certainty  may  appear;  apai 
which  ihe  coun  mufi  judge  if  the  expeoces  were  ntceflary  or  convenieat, 
or  not,  and  alfo  upon  the  reafonablenefs  of  the  price.  But  in  Rafii$oi 
Lvcy*^  cafe,  Ktb.  382.  and  Lsv  86.  the  particulars  are  needlels  to  be 
let  forth.  It  ^u(l  be  averred  in  the  declaration,  that  the  cloaths  wcrcr 
for  his  own  wearing,  and  that  they  were  convenient  and  oeceflarj. 

An  infant  and  another  of  full  age  covenant  one  againft  the  other ;  die 
covenant  of  the  perfon  who  is  of  full  age  (halt  bind  him.    iSid.  446. 

In  coTCoant  to  Indrud  ao  apprentice,  or  caofe  him  to  be  ioftroded  in 
the  trade  of  a  (adler,  and  to  fiaid  him  meati  driak  and  lo^^iog  during 

the 
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ike  term.  The  plaintifF  (hewed  the  teftator's  death,  and  that  foch  a 
4y  he  was  turned  out  of  doors  by  the  defendant,  &  Jic  conveniiotum 
'pfgkmbocy  (<vis.)  io  not  in(li;aAing  him,  (sTr.  defendant  demurs,  be- 
foufe  it  IS  a  perfonal  covenant,  afid  difcharged  by  death,  and  cannot  be 
^tigoed :  but  all  the  court  inclined,  had  it  been  only  to  inflru^,  it  had 
keen  difcharged ;  but  being  complex,  to  inftrudt  and  iind  meat,  it  is  not; 
lad  if  it  were,  yet  the  breach  is  fufliciently  signed,  if  either  part  be 
liae,<as  here  in  turning  him  out.     Judgment /ro  j^^r.'    Keb,  &'20. 


( QJ  ^^  A^^^  ^^  accwnUd  real  Cownants  that  run  with  the  Land^  or 

Jballajea  the  AJfett  only. 

AGireoant  to  repair  the  copyhold  eflate  runs  with\the  land  aflign- 
ed  by  common  law ;  and  alltgnees  of  the  reverfion  of  copyhold 
ihall  be  within  ftatute  of  32  M  8.  c.  34.     Fide  3  Le*v    326. 
See  before.  Letter  (D),  for  covenants  real  and  perfonal, 
A  bill  in  exchequer  was  brought  to  fubjedt  the  defendaht's  land  to  the 

Cynent  of  a  fee-tarm  rent ;  for  the  Duke  of  N.  who  had  in  his  hands 
th  the  plaintifPs  and  defendant's  lands,  fobjeA  {inter  alia)  to  the  pay- 
Dent  of  this  rent,  had  granted  the  plaintiff's  lands  unto  one  under  whom 
the  plaintiff  claims,  and  covenanted  that  thefe  lands  fhould  be  difcharg- 
ed of  the  rent ;  upon  which  covenant  the  plaintifF  fought  relief,  and 
voold  have  it  to'be  a  real  covenant  running  with  the  land,  and  charge 
the  other  land  with  the  whole  rent :  But  fer  Ctir'-«  It  is  no  more  thaa 
10  ordinary  and  perfooal  covenant,  which  mud  charge  the  heir  only  in 
refpe^^  of  affets,  and  not  otherwife.  And  the  bill  was  difmiifed. 
Hard.  87. 

Where  by  the  grant  ordcvife  of  the  reyerlioo  the  rent  referved  upon 
.1  leafe  for  years  is  well  transferred  to  the  grantee,  the  law  alfo  transfers 
^  the  covenant  of  thcleifee  to  him  for  the  payment  of  it,  as  incident  to 
I  the  rent.     2  Sand,  371. 

I  Upon  a  real  covenant  there  is  but  remedy  foor  ways :  i.  By  Rebutter. 

I I  By  Voucher,     3.  By  IVarrantia  Charts,    4.  By  Aid-Prier. 

^    Feoffee  with  warranty  makes  a  leafe,  lefTee  may  not  vouch  ;    fo  he 

Plhat  comes   in  the  poft  (hall  not  vouch ;  atiter  in  covenants  perfonal. 

\Roll,  Rep    26,  81.     5  Rep.    16.  5/r>if^r*s  cafe. 

^  Covenant  for  quiet  enjoyment.  The  aifignee  ihall  havea^ion  of  cove* 
flaot  without  (hewing  the  deed  of  the  tir(l  a(fignment ;  for  it  is  a  cove- 
•aot  that  rans  with  the  ellate.  Cro,  Eli%.  436.  And  the  executors  of 
the  hufband,  who  is  affignee  in  law,  (hall  have  the  benefit  of  fuch  a  Co- 
venant. .  » 

If  I  coveoam  with  J.  S*  and  his  heirs  to  make  a  conveyance  to  one 
and  his  heirs,  his  heirs  may  not  have  covenant,  becaufe  it  is  a  covenant 
in  grofs  ;  but  otherwife  when  foch  a  covenant  is  \h  another  conveyance^ 
and  goes  with  the  eftate. '  As-  if  I  covenant  with  A  and  hi»  heirs  to 
convey  land  io  hiai  and  his  heirs ;  there  the  feoffinent  (ball  be  to  the  heir, 
for  the  heir  (hall  have  the  covenaot.     Paim-  ^58. 

Declaration,  That  the  defendant  enfeoffed  bis  tefiaior  i»  certain  lands 
and  that  he  covenanted  for  htm  and  his  heirs»  that  he  wa«  feifed  of  a 
|,ood  eflate  ill  fee,  and  he  alledges  the  breach.  Per  Cvr*— -The  cove- 
nant being  made  with  the  heir,  the  executor  (halt  no(  have  the  adion, 
for  the  coveoaot  is  aiucxed  to  tfat  land.    IVitui.  49^  • 

Tenant 
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Tenant /«r  (latate*fiierehant>  flaplc^   Eigk  df  a  tena,  aadlitt»* 
whom  a  leafe  for  years  it  (bid  by  force  of  any  caecntion,  flntt  hgif 
adioD  of  cotcnant  id  fuch  cafe  asatlttiig  amexcri  to  the  hiid«  tUiom^. 
they  GOroc  to  it  by  ad  10  law.     5  Co.  17*  At, 

If  a  man  grants  to  a  Mkt,  that  be  (hail  have  io  much  eflotnt  at  (bsl 
ferve  to  rqmr  bis  houfe,  or  ibati  boni  witfaio  hit  beofcy  and  the  1^ 
during  the  term :  This  it  appurtenant  to  the  bnd^  and  ibaU  ran  mifk 
it  as  a  thing  appurtenant,  in  wbofe  bands  foeittr  it  fliatt  ooacv    Md, 

JLelTee  of  two  hoofet  in  London  covenants  for  him  and  hit  aligns  t# 
repair  the  hoafes ;  leflee  afligns  one  of  the  hoalet  and  parcel  of  the  land' 
to  7.  S.  and  thefirft  kflbr,  for  noCrefaariogtbehouTeafigiiingoyJl^, 
brings  adtion  of  covenant  againft  J.  S.  the  a&ion  lies  ;   £>r  tixU  COK* 
nant  runs  with  the  land*     iV,  Jonet  245. 

A  covenant  which  runs  with  the  hod  litt  againft  an  aflbneey  thonb 
not  named  ;  and  fo  againft  an  executory  except  vl  is  periboan  Otv  m. 
55j.  //.  3.  Un.  109.  Ro^.  Akr.  5^1.  6  Vm^  405.  Ore*  ifiik 
457.  Moor  399.  5  (^  24*  i«A  1^7;  Rajm.  8o.  Mow  309. 
Cro.  Ettx.  383.  Monr  357*  fU  486^  O^^fk.  129*  5  Ct.  77. 
Carih,   519. 

Although  the  leflee  hat  not  covenanted  for  him  and  bis  affgosy  )ct 

covenaut  Hes  for  what  it  for  the  ftippert  of  die  tkiog  dqnifed,  beant 

.  It  is  anpurusnant  to»  and  runt  with  the  land.    5  Co*  24.  h.  Lt9.  \o^ 

A  leflbr  made  a  leafe  of  an  hoafe,  except  t«o  rooms  and  a  free  p£ 
jage  to  them  ;  the  leflee  aAgned  the  term,  and  the  leibt  broagbtceii^ 
nant  againft  the  afEgnee  for  diftuvbiogbimia  bit  paflage  cfttfaafe  room: 
Adjudged,  that  the  ad^ion  liet ;  for  the  covenant  goet  vtitb  the  teoe* 
ment.  Salk,  19&  Carih^  232*  Shofar^  388.  Vuk  Mmr  55]* 
€ro.  £K%.  657. 

A  covenant  with  the  leflbr,  hia  execntort  and  adminiftratort,  to  it* 
pair ;   this  it  a  covenant  which  ru^t  wkh  the  hMnd,  a»d  the  heir,  tbon|!b; 
not  named,   ftiali  have  it.    2  Lgv.  92.    SUn*  305.  S.  C.    Lmm  lO' 
MoiL  158. 

Where  a  covenant  ia  to  a  man,  hit  beirt  and  afEgDt»  ytt  the  enn- 
tors,  though  not  named,  who  are  the  reprefentativet  m  die  teftaioi;^  * 
may  bring  the  a^ioiu    2  l^^  26.     Veni.  175* 

(R)  N^ton  C»9tnanU  urt  placed  in  a  Dni^  anim  mUn  Form  wiiUu 

COVENANTS  may  be  placed  ib  ai^ pan  of  the  deed,  birt  M- 
moft  proper  place  it  after  the  condiiioA,  or  after  the  warnuaf  ' 
(where  there  is  one)  which  is  a  covenant  real. 

1  he  foUowing  form  will  ferve  for  the  begmnipg  of  cofcmmt  in  flMfl 
"  cafes : 

Andibohidh.  B.  dotbfirUmfilfi  iir  beki,  ^jeaArr,  aW^ 
tori  and  ^^«r,  Serthj  covenantj  &G. 
But  where^bere  are  morecovcnaacort  than  one,  it  it  beft  to  6jt 
And  the /aid  A.  B.  C.  do/or  thcn^Uvei^  aad^eacb  ofibmfarthf'^ 
bit  hitrjSy  omcwforsm  tmd  adnimflratorsn  emfenantp  ftc. 
And  when  acovenaat  ia  made  comoreihatt  one,  fay^ 

to  and  wi*b  tbe  faid  C.  J>.  E.  T.  amd  G.  H.mdU0* 


tviih  eitbar  of  tbem^  andutkor  of  tbitP  bttttf  81c. 
And  yet  this  will  sot  divide  theaiftiwi^itt  all  cdm 
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There  it  00  iet  foini  s^pointed  in  law  for  covenants »  bat  the  words 
ttAmni  atuifromlfi  are  the  words  by  which  covenaiKs  are  ufualty  made 
kforai  j  kat  any  other  words  'declaring any  thing  to  be  agreed  between 
AepartieSf  may  make  a  coirenant ;  but  it  is  httt  to  keep  to  ufual  forms  ^ 
tf  which  fee  a  great  variety  wfra. 

Coveoams  for  the  matter  of  them  mud  contain  things  lawful  and 
pSble  to  be  done;  for  if  the  thing  to  be  done  be  unlawful  or  impoffibici 
llie  coveoaot  is  not  good  nor  binding. 

,    ^me  coveaaxitt  proper) v  belong  to  fee-fimpk  and  fee-tail  eftates>  and 
I  me  belong  to  eflates  for  lives  and  years,  ^c. 

lloft  of  the  covenants  that  are  applied  to  a  fee-fimple  deed  may  be 

'.Bide  to  ierve  in  a  Jeafe  for  years  ;   but  then  in  all  places  of  tbe  deed 

Vhere  he  to  whom  tbe  deed  is  made  does^  col^enant  iiai  he^  bit  heirs  and 

fefJbmU  dat»j  thing  \  and  where  it  is  (aid/  he^  hit  hars  and  affigntf 
\  be  (aidy  he^  his  executor s^  adminijlrators  and  oBgns, 
.W  (b  on  the  other  fide,  the  covehaut  that  is  mitcd  to  a  leale  kt 
\  jcuit  may  be  put  in  a  fee  limple  deed  ;  but  then  where  id  the.leafe  it  is 
imofbim  to  wbom  the  deed  is  made»  he^  hit  euecutorr^  admrnifirai^i^ 
[^ifyitff  it  nuft  be,  he^  his  heirs f  and  qjjignt^ 
I  Aid  if  one  who  makes  a  leafe  for  life  or  years  of  land-  has  the  foc» 
Hi^leof  the  land  in  him,  then  the  covenant  to  this  p^irt,  as  ia  bin,  is 
I  w  like  in  a  leafe  for  years  by  deed  as  it  is  in  a  fee  firnple  deed* 


(S)  l¥h^  Govtlmnfi  af0  moid  4U  Law^ 

Firfti  For  btmg  agmnfi  Law* 

.pLAlMt'IFi^  declared^    tliit  the  defend'ant  covenanted  for  the 

X  troe  imprilbnment  of  y,  S.  who  efcaped,  and  thereupon  tbeplai6- 

w  wa  foed»  and  forced  to  pay  (he  debt. 

Defendant  pleaded  tlie  (Tatute  of  If,  6.  and  that  the  covcna^tat  was 

eaie  aad  favottr  of  J.  S   plaintiff  replied,  the  faid  covenant  Was  en* 

1  into  for  better  fecuritVf  aifque  hocj  that  it  was  for  eafe  and  favoot. 

odant  demurred  (  ana  judgment /ro  defeddabt,  becaufe  there  was 

itcovenant  to  pay  chamber*  rent)  He.  which  in  itfelf  is  for  eafe  9Xii  fa- 

I**-  T,  Rajm,  222. 
Agreement,  that  Z).  before  Eq/ter  term  next  foflowipjg;,  at  the  rt* 
jlm  of  P  would  furrender  up  10  P,  his  letters  patent  ofthe  fteward- 
W«f  B.  to  the  ioteot  that  he  mig()t  renew  the  letters  patent  in  his 
[m  name.  The  (le wardship  of  acourt-leet  is  within  the  ftature  5  £d. 
y-  ^.  16.  of  buying  of  offices.     B^ownL  fi. 

I  C.  iheteftator  had  the  office  of  furveyor  of  cdloms  by  letter!  pateAt 
I  ^  him  and  his  deputies ;  and  by  indenture  between  hSitt'and  S.  for  600/. 
I^»  and  too/,  per  ann.  to  be  paid  during  the  life  of  C,  makes  depn- 
^Udoo  of  the  laid  office  to  S.  and  coveiunts  with  S.  that  if  C  died  be* 
^  ?^him,  then  his  executors  (hall  pay  him'  300  /•  and  C.  was  bound  ta 
^  nkr  the  performance.  Per  Cuf — I'he  bondwas  void^  as  againft  the 
"rote  5^6  Ed.  6.  of  buying  of  offices. 

Ifo  leafe  fliall  be  made  of  any  benefice  o^  eccIefiaAicai  pron^otioi),  or 

^y  poirt  thereof)  and  not  being  impropriated^  (hall  endUre  any  longer 

^whiljft  the  lefTor  fliall  be  ordinariry  rcfideot;  ar.d  icr^fig'the  ctnre  of 

Vou  III.  M  m  fuch 
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fach  benefice,  without  abfence  above  eighty  days  ia  any  one  year ;  awl 
all  bonds  and  covenants  for  fuffering  any  fuch  parfon  to  enjoy  any  foch 
benefice  with  cure  fhall  be  void.  SiaL  1 3  Eii%,  c,  20.  14  Efit.  c»  12. 
either  byparfbn  or  curate;  and  foby  the  flatute  n  EKz,  offealesmade 
by  parfbns,  that  upon  non-refidence,  for  eighty  days  the  leafe  (hall  be 
void.     This  ilatute  voids  bonds  and  covenants  for  non-reGdence. 

Covenants  upon  ufurious  contradVs  are  alio  void,  and  bonds  upoofodi 
contrads. 

Debt  on  bond  to  perform  covenants  in  an  indenture,  which  was  to 
pay  rent.  Defendant  pleads  the  (latnte  32  H.  8.  which  makes  leafcsto 
alien  artificers  void*    SiJ>  357. 

Generally,  where  the  matter  being  in  a  condition  will  make  the  con- 
dition void,  becaufe  it  is  agcunji  law  ;  tliere  it  being  in  a  covenant  viB 
make  the  covenant  void. 

And  yet  a  man  may  reftrain  himfelf,  where  the  law  does  not  reffnin 
him ;  as  if  a  tenant  covenants  that  he  will  not  cot  any  fuel  without  tiie 
afHgnment  of  the  lefibr,  (sT^.  for  in  fuch  cafes  modus  C!f  convent  vm* 
cunt  legem* 

The  fticriff  made  B.  under  iherifF,  and  the  under-fheriff  covenaoted 
that  he  (hall  not  fervc  executions  above  to  I,  with  his  Special  warrant: 
this  is  a  void  covenant,  for  that  it  is  againd  law  and  jufHce ;  for  the  uh 
der-(herifF  is  liable  to  execute  all  procefs,  as  well  as  the  (heriff.  iM. 
1 2 .     Norton  and  Stmms, 

'  A  covenant  that  a  man  fiiall  not  levy  a  fine  within  4  ^.  7-  or  that  br 
ihall  notfuffer  a  common  recovery,  is  void.     10  Cb.  386.  h. 

If  one  covenants  that  he  will  maintain  another  in  bis  fuits,  or  datbe 
will  appear  in  inquefl,  or  that  he  will  foreftall  corn,  lie,  thefe  areag^ 
law,  and  void. 

If  a  man  be  a  tradefman,  and  be  covenants  that  he  will  not  nfe  or 
exercife  that  trade  :  This  reilraint,  if  it  be  abiblute  and  contiDoal,  if 
void  ;  but  if  it  btfuh  modo  only,  as  that  he  fhall  not  uie  his  trade  Ar 
fome  time,  or  in  fuch  a  town  only,  this  is  good. 

If  A.  owes  money  to  B,  and  B.  owes  money  to  C  and  B.'m&ei^ 
a  letter  of  attorney  to  C.  to  fue  A.  at  his  own  charge,  and  B*  cOfO* 
nants  with  C.  that  he  will  not  releafe  the  debt  to  A.  though  in  this  cdjl 
it  be  maintenance  in  C.  to  fue  at  his  own  charge,  yet  the  coveoaot  flj 
aot  again fl  law. 

In  debt  upon  bond  for  performance  of  covenants  :  plaiotifF  aiSgH 
breach.     Defendant  demurs  :   It  was  an  ufurious  covenant,  and  t 
law ;  and  a  breach,  cannot  be  afligned  in  omitting  the  doing  of  that 
is  unlawful  to  be  done.     Cro»  Jac.  378. 
'  If  in  a  deed  fome  covenants  are  againjl  iavjy  and  (bme  good  : 

which  are  againfl  law  are  void,    ah  initio^  and  the  rdt  ihalt 
II  Co.  27.  I 

A  covenant  to  perform  a  void  grant  is  void.  So  alio  ia  a  bond  ttj 
perform  it.     7*.  Kaym.  27.     Lev*  45.  j 

Let  a  lealc  be  good  or  void,  yet  when  there  is  ao  evidion  coftusH 
fies.     5  Co.  17.  tf.  fisT  vide  2  Roll.  Rep,  299. 

Where  a  covenant  is  only  malum  prohibitum  fas  not  to  import  protf>J 

Sited  goods)  there  it  is  a  good  covenant,  and  an  adion  lies  upoack| 

breach  of  it;  but  where  it  is  to  do  a  thing  which  is  malum  m  fe  (as to 

kill  a  man)  there  it  is  a  void  covenant,  and  no  adion  Kcs  upon  it.    iV> 

35  &  56  Car.  2.  and  Co.  Lit.  206. 

Whcrt  , 


^'^T' 
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Where  there  are  covenants  for  non-feafance  andcovenants  for  feaiance^ 
ke  defendant  mud  plead  to  the  one  thai  he  has  not  dotUf  and  to  the  other 
tat  he  h'iu  performed  generally  ;  but  if  the  covenant  for  non  feafance  is 
•lold  covenant^  he  mav  plead  performance  generally.  Moor  859.  /A 
1175.    GoS,  212.     J^d.  12,   13. 

I A  covenant  to  enter  a  void  leafe  is  a  void  covenant,  but  where  the 
kfc  is  but  voidable,  it  is  not.     Moor  875.  //.   1223, 

Upon  an  evi(5tibD  of  leiTee  for  years,  all  rents,  bonds  and  covenants 
fading  upon  the  intereft  are  gone«      Teh.   19,   123.     SU.  309. 

5*357- 

Where  an  eftate  is  created  in  which  is  implied  a  covenant  in  law,    > 
fire  if  the  eftate  is  void,  the  covenant  is  alfo  void ;  but  where  there  is 
lexprels  covenant  in  a  deed,  there  it  is  otherwife,  although  the  leafe 
ifoid  or  voidable ;  as  if  the  covenant  is,  that  the  leflee  (hall  enjoy  dur*' 

tthe  term;  ,there  if  the  Itflbr  reCgns  his  benefice,  the  covenant  is 
i  alcho'  the  term  is  gone.     Oooen  1^6.     Brownl,  21.     MoorSTJ, 
fv'uk  2  BroxuttL  1 35,   1 36,  1 58. 

;.A  maD  gave,  granted  and  confirmed  lands  to  his  fon  after  his  deceafe:   - 
liiideed  had  been  void  if  livery  had  been  made.     yiJe  Cro.  Eliz,  344, 
M.    H06.  170.  Co.  Lit.  48.     Moor  687.     Poph.  47,  48.     2  Ro/L 

r*  7- 

Bccaofe  there  was  no  execution  of  the  deed  to  pafs  an  eftate  out  of 
Aich  the  ufe  may  arife. 

^d  it  could  not  enure  as  a  covenant  to  (land  feifed,  becaufe  the  deed 
RiToid  in  the  frame  of  it.     2  Fent,  319. 


4 

Secondly,    For  being  impq/Jible  t9  be  performed. 

■ 

i  Covenant  to  afEgn  to  the  coreoantee  a  commiffion  of  bankruptcy,  void: 

ia  bond  ;  (Street  and  Daniel %)  for  it  is  inpofEble  so  ailign  the  com- 

|KoQ. 

kCovenaot  to  go  from  St.  Peter' %  church  in  Weftminfterto  the  church 

I  &  Peter^s  in  Rome  in  three  hours  ;   it  is  ioipoifible.     Co.  Lit* 

fb.  b. 

[If  a  man  covenants  to  do  a  certain  thing  before  a  certain  time ;  aU 

iMgh  it  becomes  impofEble  by  the  aA  of  God,  yet  this  (hall  not  excufe 

p*  inafmuch  ais  he  had  bound  himfelf  precifely  to  do  it.    RolL  ^br, 

fbb   5  Fin.  229.  J^. 

^If  a  nian  covenants  to  leave  a  wood  in  as  good  plight  as  be  finds  it : 

Ithe  trees  are  thrown  down  by  teropeft,    by  this  the  covenant  is  not 

Ken ;  for  now  it  is  become  impo/Eble  by  the  a^  of  God,  and  in  this 

ifc  the  covenantor  is  not  bound  to  fupply  it. 

If  one  covenants  to  fuftaiahoofes  or  lea-banks,  or  covenants  to  leave 

)em  in  as  good  cafe  as  he  finds  them :     If  the  houfes  are  burnt,  or 

Mown  down  by  tempeft,  or  the  fea-banks  overthrown  by  a  fudden  flood, 

t  covenant  is  not  broken  by  this  accident  only  ;  but  if  the  covenantor 

les  not  repair,  and  make  up  thefe  things  in  convenient  time,  the  cove* 

Mwill  be  broken.    /Vri.  ^  738.     Piowd.  zz'j.     Co.  15. 

M  m  2  (T)  rn^t 


<j^  Co^mamn. 


(T).  tVhatJUil  txeufe  thi  P^fomumu  of  a  Covenm^t  •^  «^ 


Firft,  Tbc  M  of  God. 

IV  a  rtiao  covenants  to  do  a  certata  thing  before  a  cercvo  timei  tta^ 
it  becomes  ioipoffible  by  the  aft  of  God*  yet  this  Ihall  DOC^caTckii^ 
iorafmuch  as  he  jirecifely  bound  himfelf  to  do  it.     Roll.  Abr.  450.    $ 

if  a  man  covenants  to  deliver  goods  at  L.  and  the  boat  isovemirDci 
by  teropdl  1  yet  this  (hall  not  excufe  hinu  Thomf/om  aod  MHUst  fm» 
32  £iif».  S.  R.     ^    %  Danv.  84.  f.  9. 

If  a  man  covenants  to  bnild  a  houle  before  fiicb  a.  day,  and  iftcr> 
ws^  the  plague  is  there  before  the  daj,  this  fhall  excafe  him  kon  cbe 
breach  of  the  covenant  for  not  n^aking  it  before  the  day ;  for  tbekv  «ttt 
bot  compel  him  to  venture  his  life ;  but  he  ought  to  do  it  after.  RA 
A^.  4(o«     5  Vln.  %z^ 


Secondly^    7ht  ASs  of  ikt  Parties, 

If  leilee  for  years  covenants  to  convey  the  water  which  Hands  npo>^ 
the  land  before  fuch  a  day,   and  after  the  lefibr  enters  before  die  iff 
and  continues  there  till  the  day  pafi ;  yet  this  fhall  not  excufetbepff- 
formance  of  the  covenant^  becaufe  it  is  collateral  to  the  land.   UL  JT« 
£/ie.  B.  R*     Roii,  Ahr.  455.     5  Vin.  244* 

If  a  man  covenants  with  me  to  collect  my  rents  in  fuch  a  tovo,  ui\ 
interrupt  him,  this  (ball  excufo  the  covenaBt.    H.  37  J^%*  ^.  R*  ^ 

If  tl>e  thing  to  be  peiformed  by  the  covenant  may  not  b^  pcdbfww 
ivlthout  the  prefence  of  the  covenantee^  there  his  abfence  fhall  eiaM| 
the  Performance.  RoiL  Ar^  457*  As  if  thecovedaot  beto  maketi 
feomnent; to  the  obligee,.  I 

liF  a  roan  be  bound  to  5.  that  J.  S.  fhall  marry  J.  E.  before  fqAj 
day,  aod  before  the  day  j9.  marries,  her  him£elf :  hereby  the  cofCoiBi 
is  difcharged*     Co,  Lit*  zo6» 

Piracy  is  no.  excufe  of  breach  of  covenant.    Brownl.  ai. 

If  lefiee  for  years  of  a  houie  covenants  to  repair^  and  to  leave  it 
as  good  plight  ajs  he  found  it,  and  after  ceitain  fparka  of  fire  comci 
of  the  chimney  of  theleflor  into  this  hoafe  near  suijoining,  byvhick^ 
IdTee's  houfc  is  burnt  down.;  this  fliali  excofe  the  per fonnanee  of  w 
covenant,  fo  that  he  is  not  bound  to  re-edify  it,  becaufe  it  caoe  by  ve 
a£k  of  the  lefTor  himfelf.     Roil.  Abr.  454.     c  Fim.  144.  ,1 

Covenant  to  tnfeo^the  covenantee  before  fucb  a  day ;  and^fi^**^ 
before  the  day,  the  covenantee diffeifes  the  covenantor,  andkecpsit*"* 
fojrce  and  arms  till  after  the  day,  fo  that  the  covenantor  cannot  eottfJ 
this  fhall  cxcufe  the  performance.     8  Co,  92.  . 

If  Icffee  for  years  covenants  to  reliaquifh  part  of  the  huid  acd^J" 

of  the  term,  fallowed  aod  fit  for  wheat ;  provifo  the  ieffce  upon  ■* 

warning  may  furrendcr  and  dep^  U  any  feafl  of  Micbadmatt  ^  f 

time  within  the  term,  performing  the  covenanu ;  if  he  after  vrarfflot 

forrenderii 


I  t 


Meodersy  and  does  not  Iteff  cbc  iiad  fidtowcd^  he  has  for&i.ted  his 
eWmant ;  for  the  acqeptance  of  this  furreoder  does  sot  diip^fe  wUh 
the  cevenaoty  tnafmiidi  as  bf  thf^otttaoi  b^  is  to  accept  k.  Roll  Abr, 
45j:.    )  Vtm.  245* 

A  coiremmtDoc  to  iffi^  wnhovt  the  leflbr^s  eonfeot  is  not  dilch^fcd  CoUatenl 
b]f  the  leflbr's  entiy  into  piMt  of  th<^  Itnd^  Biyh  26f»  it  beifig  a  coUate*  corensnu 
tilcov^o^nt. 

If  the  deed  itfelf  whereio  the  coTenaots  are,  or  the  edate  oq  whioh 
ihftcoTeiMDts,  asaccd&i7to*thc)^ocipa]9  dodepeod,  is  goae  and  de- 
tBmioQd^  there*  ceguUriy,  the  covenaots  are  gone  sifb  ;  ^iherfibra 
if  aleafe  for  life  or  years  be  fttrrendered»  whereby  the  eftatte  isgooOf  or 
a  deed  becoMs  Midhf  raTare*  or'th6  Jife^  add  there  be  cov^^Mitl  in 
dRdeed,  hbreby  dm  eoreoaats  are  gone  aifo ;  but  this  ittrrendtr  docto 
am  djfebarge  the  breach.  Dyer  28.  5  Co.  i^»  46  Ed.  5.  27*  JBr^. 
vttntuut'j^,    CcwvuMii  4^* 

An  a^lion  of  covenant  was  brought  upon  an  exprefs  coyeoflnt  b  t 
VNdsbk  Jeak(  -and  the  ^neftidn  was)  if  the  coTfoant  be  good*  the 
hsfe  bdiig  void  I  Adjadg^  liiat  the  adioo  Mea  weii»  aJthoo^gh  the 
Icafebrvoid*    fSfa^mh/.  at. 


ThWIy,   ASt  of  a  StraHgtr. 

I  "Jf  ii  ttikh  eotenaiHS  that  Ms  fbn  ftiall  many  the^cottnamc^'s  i!augit« 
I  fff ;  if  the  daughter  refufes,  yet  the  covenant  is  brdcen ;  for  the  dan^< 
^li  a  ftranger,  and  he  has  talcenrit  apon  Mm  that  his  th^  ihafl  many 
jfcr.    P^rf.  i  j^S. 

.  If  b  a  heaft  for  years  M  cbvenams  to  repaid  &f^.  and  to  y?e(d  np 
ift  Che  end  of  the  term :  but  during  that,  one  B.  enters  by  elder  Qtle» 
^  teffet  by  that  is  diftharged  of  the  covenant  to  yield  np  ^1^  if  thd 
pad  be  gone»  the  covenant  is  dtfcharged.    Noy  75. 

Fourthly,   A&  (f  Law. 

There  is  a  diverCty  where  the  law  creates  a  doty  or  ch4rge»  ai\d  ih6 
ifany  is  diiabied  to  perform  it  without  any  default  tn  him,  ami  bat  iro 
Itmedy  over,  there  the  law  will  excufe  him  ;  as  in  cafe  of  wafte,  where 
^^  hOofe  is  deflroyed  by  a  tempeft :  but  when  the  party  by  his  own  con* 
I  or  covenant  creates  a  doty  or  charge  upon  himielf,  aRtiri  as  if 
Tee  is  bound  to  repair,  thongh  it  be  burnt  down  by  lightning,  hentoil 
doit.    Ati^  27. 


(U)    Jfiai  u  a  ^ood  Performance  of  a  Covenant^  or  not.  * 


Firfty  JVUhreJ^ato  tie  Sulfiance  of  the  Covenant. 

IF  the  covenant  be  ferforned  in  fubftaace  and  indent,  it  is  goodf  tha' 
,  ildifiiDr  in  Wffrdai  u  when  «dc  covenants  io  deiiwr  tht  teftaaent 

of 
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of'the  teftatofy  if  he  pleads  he  haa'deliVtred  Uuras  t^anuntdrks^.^ 
good.     7  Ed,  4.  3.        :  •    -  "        '    '*  w- 

•    If  a  covenft>t  -be  to  gif  ^  lictoc^fo-^  cdWiiamee  tb  carry  trees  or  any 
other  thing  which  he  had  bought  of  bim ;   yet  if  a  ftraoger  vho  ha 
rij^ht  difturbs  him,  the  covenant  is  performed  ;    for  this 'extends  but  to 
-;>  the  perfcA)  of  the  covenantor.    '\%Sdl  4.  -  4  26.  ^.'       ■ 

jlPtter  if  the  covenant  had  been,  that  he  (hal!  have  licence  ;  for  this 
^xt^iidf  10  all  ftf angers.     Ilnd,      .\    ^, 

-  ft  a  covenant  be  to  withdraw  a  fiiit,  a  difcontinnance  is  «o  peiibr- 
mance,  and  it  differs  io-faMlanCe-;'  for  a  retraxifis  a  bar  in  aoodier 
a^ion*  a  difcontiouancf  fiot. '  2  Ed,  4..  8. 

•  A  jefibr  covenants  y4th  tM  \ciktfor  yeari,  that  it  Ihall  be  lawfbifor 
^e  leifeo  peaceably  \o  enjoy  the  land  ;  and  afterwards  the  iefior  cotm 
torkioufly  upon  the  leflee^.  andbuds  htm  ;  this  is  a  breach :  for  the  fiK 
tent  was,  that  he  fhould  enjoy  it  without  the  iDterraption  of  the  leCbr* 

RoU.Mr.^tf.     ^yin,\^f. 

'  If  a  leCee  of  a  houfe  covenants  not  to  leafe  the  (hop,  yard»  and  other 
ihitogs  pertaining  to  the  houfe,  to  ontf  who  ibid  coals  there,  and  after  be 
Jets  ail  the  houfe  to  one  who  fold  coals,  he  has  bcoken  the  oovesaot;. 
for  the  intent  ought  to  be  performed.     Ibid. 

If  the  condition  or  covenant  be  to  a^ure  certain  lands  to  fuch  a  per* 
fon  as  the  obligee  or  covenanteic  (hall  name,  and  after  he  alTures  this  to 
the  obligee  himfelf,  it  Is  a  good  performance,  thought  it  be  not  alledgcd 
tbat  thjc  oblige  named  himfelf,  for  this  acceptance  is  a  nomxoatioB  of 
bimfelf.     RqU.Abr.  424.    5  /'w,  ,131,.. 

.  A  man  by  deed  ii^denxed  bargained  and  (old  lands  to  another  10  fce^ 
and  covenanted  by  the  iame^  deed  to  make  him  a  good  and  foffiow^ 
eftate  in  the  iikA  lands  before  Chrlfitnai  next ;  and  afteini^ards,  before 
Chriftfnnr\ ,  the  bargainor  ackpowledged  the  deed,  and  the  fame  is  ioroH- 
i;4-  ,^^P^^\  Cur' — By  that  a^  the. covenant  is  not  performed ;  for  be 
ought  to  ha^e  levied  a  fine,    or.  to  have  made  a  leoiFment,   &r.    | 

I^Off,     I. 

A  covenant  to  convey  land  mud  not  only  be  an  abfolute,  but  an  effec- 
tual conveyance. 

If  a  man  be  bound  to  furrender  a  copyhold  to  the  ufe  of  jf.  and  )m 
heirs,- on -confideration  of  money;  if  he  furrenders  into  the  tenant^ 
haxids,  he  mull  get  it  prefentedi   for  it  mud  be  an  eife^u'al  furreode; : 

..  Jf  a  man  be  hound  to  make  a  feoffment  to  me  upon  rcqoeft  ;  if  Ire^ 
jf^ttt  him  to  make  a  deed  of  feoifment,  with  letter  of  attorney  to  B.  to- 
make ^tivery;  tame,  and  he  does  fb,  this. is  a  good  inceptipo  ;  yet  if  livt^ 
ry  be  not  made,  it  Ts  a  breach.     Roll*.  A6r.  ^z^,     5  Fin.   1 34I  '  *^ 

A  man  covenants  th^t  T,  H.  fon  and  heir-apparent  of  J  "H  flJ- 
pnarry  E.  L,  before  the  faid  7*.  H  and  E.  L.  fhall  attain  their  feverJ 
ages  of  foniteeif  years,  if  E.  L.  would  confent  therepnto.  Afterward* 
5r.  H.  married  J?.  Z..  7*.'  H.  being  then  thirteen  years  old,  a'ltd  E.  L , 
nine  years,  and  no  more.  Afterwards  T.  H.  came  to  fourteen  y 
and  difagreed  to  the  faid  marri^ge,^  All  this  was  pleaded  in  bar 
performance  of  the  covenant,  and  good.  The  covenantor  is 
that  T,  H,  fhalj  marry  E,  L.  which  was  executed  ;  but  he  is  not 
lo  the  conlihuance  of  it,  that  ought  to  be  left  to  the  law* 

If  I  be  bound  to  you,   that  J.  S.  <who  in  truth  is  but  an  iaiad 
ftoM  levy  a  fine  btfcire  fuch  a  day,  which  is  done  accordingly^  and  at 

terwaflk 


Cotienitntir.  ^525 

tenrads'tbe  fame  is  reverfed  by  error,  yet  the  condition  is  performed. 
Lm,  52. 

A  merchant  covenants,  that  if  a  mafter  of  a  fhip  will  bring  his  freight 
tofuchapprt,  he  will  pay  himfo  much|  and  part  of  the  goods  were  ta- 
b)  by  piratch  ^nd  the  reA  he  unladed ;  he  ought  not  to  pay  the  roo«; 
aey,  becaufe  the  agreement  was  not  performed.     Broiunl,  21. 

rerforinance  in  a  plea  is  intended  of  k€tm\  performance.  Fldi  % 
Uv.  67. 

Agreement  to  forreoder  a  copyhold  to  fuch  a  ufe :  if  a  furrender iin 
to  the  hands  of  two  copyholders,  according  to  the  cuftom^  be  fuffioienc 
lerforaiance.    Lev^  293. 

If  if.  covenants  with  B.  before  Eq^  next  to  aflure  his  houfe  to 
turn  and  K»  his  wife  durioe  the  life  of  %  S,  and  ji.  furrenders  his 
jwofe  to  the  ufe  of  B,  and  fuch  as  K.  Hull  name,  at  the  reqneft  of  B. 
io  this  cafe  the  covenant  is  broken,  for  this  is-  no  performance  of  it*  . 
V  If  lefliee  covenants  to  pay  his  rent  to  the  leifor,  and  he  pays  it  before 
die  day,  the  fame  is  not  aoy  performance  of  the  covenant :  contrary  of 
afumingrofs.     Lepn.  136. 

The  plaintiff  covenants  to  go  with  his  fhip,  with  the  Hrfl  fair  wind,- 
«  voyage  to  Gales.     And  the  defendant  covehams,  that  if  he  fo  do,  to 

Eyoim  at  his  retuan  fo  much  for  freight.  The  plaintiff  alled^ed  he 
d  been  there,  and  was  returned,  and  the  defendant  had  not  paid  him. 
ilte  defendant  pleaded  a  plea,  and  traverfed,  abfque  hoCf  that  the 
Jiintiff  failed  with  the  firft  fair  wind.  Per  C«r'— It  is  an  ill  traverfe ; 
ftr  die  fabftance  of  the  covenant  is  to  perform  the  voyage,  and  the  fifft 
filir  wind  is  no  material  part  of  it.     Hard,  69.  *     ' 

Secondly,  H^hh  re/peS  io  the  Time  and  Place  of  performing  a  Covenant^ 

I  ■ 

If  the  covenant  be  to  pay  money  without  limiting  any  time,  hei's  not 
h)and  to  pay  before  rf^t/^.     Roll.  Abr.  ^^%,     ^  Fin.  193.     ^ 

A  covenant  for  payment  of  money,  and  no  time  is  limited  :  it  is 
P  be  ^idfrefenily^  that  is,  within  con*uenient  time.  So  in  other  c^vc* 
luts  to  do  tranfitory  a6ts,  as  delivery  of  charters,  Vc.  aUter  of  local 
fe    6  Co.  30.     Co.  Lit,  208.     Cro.  EIi%.  798.     PopL   198. 

Where  a  covenant  is  to  make  a  retraxit  of  fuit,  he  ought  to  do  it  in 
Wavenient  time.  So  if  it  be  to  acknowledge  fatisfaAion  in  fuch  a  conn. 
Roi/.  Mr.  436.        < 

A  covenant  to  make  further  afTurance  at  all  time  and  times,  and  the 
lovenantee  advife^  he  fhall  levy  a  fine,  he  fhall  have  convenient  time  to* 
Io  it ;  for  the  words,  at  all  times^  fhall  have  a  reafooable  conftru^ion. 
kff.^^r.  441.     5  ^m.  .200. 

Where  by  the  covenant  a  thing  is  to  be  performed  upon  demand^  •  yet 
t  fhall  have  reafonahle  time  to  perform  it  after  the  demand.  15  Bd  .4. 30: 

Where  the  a6t  to  be  done  is  of  its  own  nature  local,  as  to  make  tl 
loffinent,  &fc.  there  the  covenantor,  no  time  being  limited,  has  time 
Wing  bit  life  to  perform  it^  if  the  covenantee  does  not  haflen  the' fame 
W  requefl ;  for  this  is  collateral,  and  not  like  to  payment  of  money, 
-r©.  £&.  798. 

Yet  when  the  covenantor  may  do  that  that  is  local  in  the  abfence  of 
be  covenantee,  as  to  acknowledge  fatisfa£tion  in  the  court  of  B.  jR. 
jKre  he  mail  do  it  in  con^vcnient  time.     Co.  Lit.  208.  a«    6  Rep»  30.  h. 

Plaintiff 


RaiotHT  didaned*  that  the  de£sodaot  by  liU  daeJ,  beiHst  dtie,  tfe^ 
did  coveoaot  that  he  would  do  every  z&.  and  aAs  at  his  bell  e&dMovovr 
to  prare  the  will  of  T.  S,  pr  etherwiTe  that  he  wpukl  proctire  letten  o( 
adiDsmfiracioDy  by  Which  he  might  convey  fuch  a  term  lawfblly  to  tlie 
fhafiuS,  ivhich  he  had  not  done,  Liutf^/ims  nquifitps.  Pcfcodftflt 
pkady,  that  he  came  to  Pr.  Drwy,  in  the  court  of  th^  arches,  and 
tteu  offered  to  prove  the  wiii  of  Jf.  S.  but  becaufe  the  wife  of  y.  $^ 
would  not  fwear  that  it  was  the  will  of  her  hu(band»  they  could  not  be 
cecdved  to  prove  it.     PiaiBtiiT  demfirs. 

Par  C»r'-*!t— Though  there  be  no  time  limited  by  th^  coveimtj 
when  the  thing  (hopld  be  done  b^  the  defendant,  yet  he  has  not  time 
during  bii  lifif  but  he  ought  to  do  it  upon  re^Ji  « hhin  conrrakm 
time. 

But  in  kmc  ^fea  a  man  ihall  have  time  Jtirhg  his  Itfc^  as  ifhere  ■<r 
bcneit  fhallbe  to  any  of  the  parties  ;  ^  ^.  if  it  wrre  to  go  to  ffnue. 

And  as  to  the  requeA,  be  ought  to  have  (hewed  it  fpectaHy,  with  tbf 
pboc  and  time,  for  it  is  for  the  benefit  of  the  corant^e  ;  for  without  te* 

3ueft  the  a^ion  doth  not  lie,  and  the  bar  A^all  not  help  the  iofuffideflt 
cdar^tion.  > 

fsr  Gawtfy"  >j   Thg  bringiBg  the  ai^oa  i$  a  requejt. 
Ptr  C^McSinyk  writ  of  debt  is  a  fr^dfe^    for  whi^fa  there  IJfft 
/i^m  rgqinfidu  is  iiifficient»  but  a  writ  of'  cdyeoant  is  not  fo.     />«••/( 

If  the  covsoaift  b«  to  do  a  thing  vpm^  reque/t  the  plainttfT  mnil  mate 
leqneft  to  the  petfbn,  apd  pot  by  proclan&ation  giTing  notice  oJF  the  lir 
quell.     Roll.  Abr,  445.     5  Fin,  207. 

But  a  condition  to  do  fuch  a^s,  lie.  for  the  better  aflurancc,  &r.  to 
B.  that  (hall  be  deviled  by  B.  or  his  counfel,  {sfr.  B  devifes  a  rtleafe. 
4,  not  bei^g  lettered,  delires  to  (hew  it  to  counfel  before  he  feaia  it :  he 
Aall  not  be  allowed  reafonahU  time  to  (hew  it,  he  having  taken  it  upoa 
Vtjl?  ty>  4p  itf     2  gep.  ^anfeh  cafe.     Roll.  4hr.  44a  '  5  f'm.  15^* 

Thirdly,  WM  nj^^  io  AWw,  ^  where  it  £r  necejary  (vr  noi)for  M 
ffrJ^rvMW  of  a  Co^wia^i  ^e  a  Bw.  Ref,  731.     %  Jtk.  Rif 

*39»  Hh  397- 

.  If  a  mio  oovfojipts  with  J.  S.  fhat  if  be  ^ifill  marry  ^  IT.  Iq| 
couftn,  to  pay  to  him  10/.  at  the  day  of  his  marriage;  J  S.  needs  not  girt 
Uptime  at  wm  day  he  will  be  married,  but  he  ought  to  take  notice  of  i^ 
^  his  peril,  iiiafavKk  as  he  hath  taken  upon  him  to  pay  it  at  the  irf» 
^^gh  the  iparri«|^  is  |o  be  made  by  J  S.  himfeff.  Beresfiri  m 
Qoodrmijft  14  Ja£.     ^^e.     Cro.  Jac.  404.  ' 

}S  4^  iellalaad  to  B,  by  the  name  of'  tw^ty  acres,  accord- 
ipg  to  !^e  rate  of  ao/.  for  every  acre  ;  and  it  is  agteed  between  the  par* 
Ijei^  t^t  tlif  land  fliall  be  ipeafured  by  J.  S.  before  the  firft  day  ef 
%ffi¥afj  n^t  enfuing,  and  J^  covenants  to  repay  according  to  that  ra*; 
|pir  every  »cre  before  the  firft  day  of  Mmy  after:  if  ^here  are  not  twea^ 
|y  9Pre9  vpott  the  mea&ee»  and  ii  is  found  ther^  are  not  twentT  acfCb 
A.  ought  to  pay  this  before  May  at  his  peril,  without  any  notice  ditl 
|iow  mmf  acres  there  want  of  twenty,  ibr  he  had  taken  upott  hfan  ^ 
prfcffmy  1^ Us^ik    MM.  Re^  314,    Cf.  Jac.  390.  * 


.  U  Mua  Ic»f<»  ft  miil  for  jqu^^  and  tbe  JdTe^  coyentctt  to  repair  tlie 
inllt  fM  ihe  leflbr  CQVffiuaitt  to  find  bits  greai  timbtr  for  it»  the  leficc 
^btto  g^te  ootiee  to  the  klTor  how  much  vill  Aifficc  for  the  prepare* 
.in  in  gescnU,  or  otherwife  the.  leiTor  is  oot  boMd  to  delirer  tatj, 

.  i|.  covcoama  to  pay  B*  ail  focb  mooey  ai  by  a  tmeandjuflifiahiebiH 
Mar  the  hand  of  tba  attorney  of  B,  (hall  appear  to  be  before  diibtirfed 
If  B.  or  hia  aitomey.  In  adion,  if  B^  afligns  for  a  breach^  that  14  #. 
iHpr  a  true  and  iaftifiable  bill  aodei  the  hand  of  J,  S.  aittomey  of  B>  ap^ 

E)  be  dirourfedy  which  /#.  has  not  paid.     This  is  a  good  breach, 
alledging  ./f .  had  notice  of  it>  or  that  the  biU  of  attorney  was 
to  hiro,  for  that  the  attorney  wai  a  ftrangcr,  of  which  A,  o«ght 
■^  take  npiicc  at  his  peril.     Diweii  and  JV'dmotj   5  Vin.  Mr.  277% 

:  If  I  be  bojiod  to  you  to  make  you  fuoh  an  aflorance  as  J  ^.  (hall 
^ifey  I  an)  bound  at  my  peril  40  procure  notice  \  bat  if  1  be  bonndett 
p)fo<i  to  mak«  ff^cb  aflurea«e  as  coHalel  ftali  devife>  there  ootiee  ought 
'  begifeaiomit-  U^m.  104. 
The  defendant  ^veoanta  lo  pay  the  plaiBtiff  and  other  fnariners  their 
\  and  t^e  plaintiff  avers  that  5  /.  was  due  for  a  month  after  hia 
ure  is  the  Ihip  fuch  a  day  from  B.  bot  avers  tioootice  given  to  the 
daDt  pf  bil  f  eturn/  or  gping  out,  nor  what  was  due ;  for  which 
the  defendant  demurs.  And  per  Csfr*— -^The  dcfeodam  hat 
himfelf»  and  moft  uhs  notice  of  it,  as  well  as  if  it  were  to  do  a 
in  hia  own  OMinfance.    Kth.  681. 

leffce  pf  the  bifhop  of  Rnhi/kr  for  years,  covenants  to  find  at* 
isry  provifionfor  tl)e  (teward,  the  bi(hop»   his  (ervant  and  hoife,    at 

nmea  ihat  he  held  couru  there.    Ptr  Ihddrie^  He  (hall  take 

ice  I   and  there  needs  no  periboal  notice,  for  general  notice,    as  a 
damation  at  conrt  ia  given  to  him.     /Win.  55a. 
In  cOYcusnt  rbe  plaint)^  declares  upon  a  writing  of  the  defendant's 
lator,  acknowledging  himfelf  to  be  accountable  to  the  plaimitF  for 
atever  money  the  pjaindff  ihould  charge  upon  J,  S.  payable  to  Sir 
^     Pir  CMr^^^^-^U  lies  well*  being  agaioft  executors*  and  fo  had  it 
0  agajofl  the  party  himfelf;  no  notice  is  given  by  theplaamiiPto  J,  S* 
upon  fiich  bills  vaa  to  pay  to  Sir  T»  V.  and  it  ia  net  sieceflary* 
155.     i>i>.47. 
In  point  of  oovenaat,  notice  la  not  to  be  fo  flridly  given  as  upon  an 
*     '  Ui  which  is  in  point  of  forfeiture.    Cro*  Joe*  390. 

l|lftiil]|r^  H^i  peffcB  /a  Cafi*^  mtherg  a  Vmand,  Re^ne/i  or  TenJrr^ 
u  uec^fiuy  fair  n$i)  for  th»  Performatue  #/  a  Ctroenant. 

If  A*  C6>venants  with  3.  upon  reafenable  re(|Qeft  to  him  made  by  B^ 

\  forrender  certain  land  and  ail  his  intereft  in  it  to  i^.  and  alfo  to  pef<> 

't  jB.  to  take  the  po(yfs  of  the  land ;  in  this  cafe  the  requeft  does  not 

to  the  taking  the  pvoBts,  but  oa^  to  the  furrender ;  (b  that  he  is  bound 

Mkr  him  to  take  the  profits  without  reaueft,   ahhoagh  there  is  but 

word  that  goes  to  the  whole.    %  RolK  Ahr.  24$,  249.     16  Vh. 

Wheraaa  S.  by  other  iikd^mttnre  had  aifignect  to  C  a  me(Iiiag6»  f£c, 
JMsw  Mi  mdmtUH  mkn^gM^  $iat  B.  tovtmmtr  that  be  or  hU  br^iher 

ttfoM 


5s^  Cbtterian^. 

^OttlddgUwr  t9  C.  tfr,  in  bh  ahjencef  to  IL.'ai  hU'fiop^  a  terrier  of  ^ 
premiffet^  and  of  the  *oerity  of  tbts^  2d  optimam  eoram  peritian^  1^ 
requeji  to  them  by  C.  'wotudtahe  their  oath  before  a  ma/ter  of  the  chemeerj^ 
and  alfo  noould' delhoer  io  one  W.  fafely  to  he  hept^  to  the  ufe  ofibefmdl^. 
and  C.  the  original  demife%  nohereofhe  then  had  a  copy  9  He,  Thoagh  it 
this  cafe  they  are  oot  bound  to  make  oath  without  reqne(^,  yet  they  are 
to  deliver  the  original  demife  fans  requeft ;  for  the  re<|ue(lea  refers  not 
to  this,  but  the  iirft,  as  appears  by  putting  the  requeft  amongft  the  cove- 
nantSy  and  not  in  the  beginning  or  end.  2  RolL  Mr*  250.  16  Via, 
30  c»  206. 

Covenant  to  make  a  good  and  lawful  eftate,  as  by  the^couniel  leaned 
of  the.plaintifFy  upon  requeft  made,  (hall  be  advifed ;  and  plaintiff  al* 
Jedged  AT.  T.  was  of  his  counfel  learned*  and  gave  his  advice  to  the 
plaintiff,  that  the  defendant  (hould  make  fuch  aflurancey  He,  and  that 
the  pla:h)trfF  ga^^e  notice  to  the  defendant  of  the  faid  advice,  and  fe« 
quened  him  to  perform  it,  and  the  defendant  denied. 

It  is  moft  proper  the  counfellor  fhall  give  his  counfel  to  him  inih 
whom  he  is  of  counfel,  and  he  to  notify  it  to  him  that  makes  the  eftatei 
and  .if  the  coniifellor  gives  advice  to  him  that  is  to  make  the  eftate,  be 
may  be  ignorant  whether  he  be  of  his  counfel  or  not.     5  Co*  19.  b. 

In  confideration  the  plaintitf  had  promifed  to  pay  the  defendant  700  A 
for  the  rf  verfion  of  a  manor,  the  defendant  covenanted  to  leal  the  ia- 
ftrunneatforthe  afTurance  of  ic«  with  warranty,  £cc.  according  to  the 
draughtt  between  them  before  agreed  ;  and  though  the  defendant  ten- 
dered to  him  the  firfl  of  March  the  inflrument  written,  fecumdum  traSa- 
tion*  prm^t  and  the  third  of  March  requeued  him  to  feal  them,  yet  he 
had  not  fealed  them,  nor  conveyed  the  reverfioo  of  the  manor  ;  alter 
verdtd  pro  quer^f  moved  in  afrcft  of  Judgment : 

1.  That  he  ought  to  (hew  the  inftruments  to  the  court,  that  they 
might  judge  of  them  ^  to  which  it  1/as  anfwered  and  refolved,  the  io* 
ftruments  we^e  agreed  before,  and  therefore  he  need  not  (hew  them  to 
the  court. 

2.  He  does  not  fbew  that  he  tendered  him  wax,  pen,  ink,  &c.  2s 
he  ought ;  to  which  it  was  anfwered  and  refolved,  there  needed  no  ten- 
der, for  the  defendant  had  taken  upon  him  to  do  it. 

3.  The  requd(  is  not  well  made,  being  at  another  time,  not  whca 
the  tender  was ;  but  it  was  refblved  the  tender  after  the  requeft  wastbe 
better,  for  fo  he  had  time  to  read  them  and  cooGder  them. 

And  by  Windham^  Juftice — Where  conveyances  are  before  agreed, 
and  to  be  fealecf  according  to  this  agreement,  fo  that  there  is  not  aay 
need  of  counfel,  the  defendant  is  to  do  it  at  his  peril ;  and  where  ooe 
is  to  grant  a  reverfion,  if  he  be  not  haftened  by  requeft.  Here  is  a 
requeft,  and  the  conveyances  being  agreed,  no  tender  need  to  be ;  but 
if  one  be  to  feal  a  conveyance  generally,  there  the  counfel  of  the  par* 
chafer  is  intended  to  draw  them,  and  then  the  purchafer  ought  to  tender 
them.     Lev*  44.     Keb*    122. 

l*he  plaintift*  declares,  that  the  defendant  had  covenanted  to  pay  him 
fo  much  money  as  he  fhould  expend  for  repairing  and  viduailing  a  fhip 
for  him;  and  avers  that  he  had  fpent  300/  in  repairing  and  vidoalliog 
it,  and  that  he  gave  the  defendant  notice  of  it  at  fuch  a  day,  and  for 
non-payment  brings  the  adtion.  Defendant,  protefiando  that  the  piaimif 
had  not  laid  out  300  /•  in  manner  and  formas  he  had  declared^  demnn 
to  the  declaration ;    1.  Becaufe  he  has.  n^t  averred  %  fp^cial  breach  <if 

covenant} 


cofenaot ;  tiat'tlm  has  been  often  over-rulecL  2.  There  is  no  requeft 
aUedged  to  pay  the  money,  and  without  reqaed  be  is  not  booad  to  pay 
it.  Per  Cur*«  *n'he  plaintiff's  adion  is  not  an  adioo  of  debt»  where 
a  demand  is  QeceHary,  but  an  adion  of  coTenant,  where  it  is  not  neccC* 
fary  to  alledge  a  demand.     Style  31. 


(V)  ff^ten  a  Covenant  is  Irolen  or  not, 

IP  one  be  feifed  of  land  in  fee,  or  po^efled  of  a  term  of  years,  -and 
he  aliens  it,  and  fuppodng  he  has  a  good  cftate,  he  covenliAts -thac 
he  is  Ia#fuHy  -fetied  or  poiTeiTed  ;  or  that  he  has  a  good  eftate,  or  that 
he  is  able  to  make  fuch  alienation,  l^c,  and  in  truth  he  has  not,  but 
fome  other  has  an  efUte  in  it  before ;  in  this  cafe  the  covenant  is  broken 
as  foon  as  it  is  itade.  9  Cc^  6o«  Cro,  Jac.  304.  a  Bujft*^  la. 
Jomi  !9jj. 

A^  if  I  bargain  and  fell  land  by  deed  indented  to  B.  and  before  the 
deed  is  inroUed  Tyrant  the  fame  land  to  C  and  covenant  that  I  am  feifed  ^gj^^- 
of  a  good  tHate  df  it  in  fee,   and  aft^r'  thfe  ^«ed  Is  infolied  \   in  this  f^jf^  ^f  ^ 
cafe  the  coVienant  is  broken.  goodeibte^ 

If  A,  Jets  land  to  B.  and  covenants  that  he  fliall  quietly  -«4njoy  it  ^c 
without  the  Jet  if  *ny  perfon  whatfoever^  and  j1,  himfetl,'  or  ai{y  odier  ^^  ^^^ 
iMrfoo  that  has  any  title  to  the  land  by  or  nnd^  him  ;  as  if  he  makes  a  wj^T^ 
leafe  of  it,-  or  grants  a  rent  ont  of  ic  to* another,   or  any  other  perfon 
that  has  aAy  xx^t  to  the  land  ;  4lthotfgh1t'be  not  by  or  under  A^   as  if 
i^.  were  a  difTeifor,  and  the  diffeifee  enters  or  difturbs  F.  in  aH  tbefe 
cafes  the  covenant  is  broken. 

And  lb  alfo  is  the  law  deemed  to  be  by  fome,  in  cafe  of  covenant  is 
deed  for  quiet  enjoying,  where  a  ((ranger  or  one  that  hath  no  title  to  the 
laod^lotli  enter  or  diuurb  J?. 

Bnt  otherwife  it  is  in  cafe  of  obvebftnt  in  law  for  quiet  enjoying  ;  for 
in  this  cafe,  if  a  (Granger  that  has  no  title  to  the  land  enters  to  didnrM 
theleffee,  this  is  no  breach  of  the  covenants  in  law  ;  and  in  all  caTes  . 
*hcre  ^ny  perfpn  has  title.  Vl  8  Joe.  Lamb*s  cafe.  Dyer  328. 
P'  N".  B.  145.  26  fl  8.  3.  H.  39  E/iz.  n.  R.  Corne'i  ckie,  /i/« 
Covenant  a!6.     Bro,  Covenant  40.    iro.  Ett%.  544,  9U»'5*8.Y^;I  - 

If  a  man  makes  a  leafe  of  land,    and  after*  makes  a  feof&nent.  of.  the     ^ 
£une  land,  and  the  feoffee  didurbs  the  leffee  ;  it  has  been  faid,-  'that  this 
tt  a  breach  of  covenant  for  quiet  enjoying. 

If  a  man  ^^/i^  purchafes  land  to  him  and  his  wife  and  his  heirs  in 
fee,  and  then  makes  a  leafe  for  years  of  it  to  J.  S,  and  covenants  for 
him,  his  executors  and  affigns,  that  the  leifee,  his  executors  and  afTigns, 
Aiail  quietly  hold  and  enjoy  the  premises,  without  the  let  of  the  leSor^ 
his  heirs  or  afligns,  or  any  other  perfon  by  or  through  his  or  their  means* 
title  or  procurement ;  and  after  the  leiTor  dies,  and  his  wife  enters  and 
diflurbs  ;  in  this  cafe  and  by  this  means  the  covenant  is  broken »  (bj  H, 
20  Jac,  S.  Ji,  Butler  v.  Swintrtdn,  Cro,  Jac.  657.  Palm.  339, 
2  Roll,  Rep,  286,  287. 


t«.)  For  further  obfervations  on  this  covenant,  vidi  infra, 

(b)  For  alkhoiifrh  the  wifie  claims  by  the  conufor,  yet  (he  Is  in  by  the  means  of 
her  hoftuid  the  HSot^  therefore  flie  is  a  perfon  who  claims  by  his  meaaa^  al« 
^oQgh  by  title  fjmved  from  another. 

If 


540  CoDenstttff. 

If  out  ctftenuts  that  tbe  wife  he  is  ab»«c  to  wukrj  (taU  ifnedj  €i« 
joy  all  her  goods*  and  diat  the  covenantee  (hall  take  them  into  bis  pof^ 
icffion,  ara  the  huihand  only  takes  the  goods  and  keeps  them  in  hh 
poflelioB ;  this  is  no  breach  o£  the  conenaDC.  Paf.  6  Car*  M.  R, 
Crowl^s  cafcy  Cro.  Car,  204.  pL  9. 

If  a  corenant  be  for  the  quiet  enjoying  againft  all  perfbos  bat  tbe 
king  and  his  fucceflbrsy  and  the  patentee  of  die  king  dillarbs  s  this  is  a 
breach  of  the  covenant*  ^.38  EUt^.  Wwdt^t  t.  Creenw^od^  Cn, 
BK^.  517* 

If  two  make  a  lea(e»  and  covenant  that  the  kdee  (had  chjoy  die  hnd 
without  the  let  of  thero»  or  any  other  $  and  one  of  them  alone  diAnrls 
the  Jedee,  this  is  a  breach  of  the  covenant.  M*  2  C^.  B^  R»  Sm* 
ders'%c$k. 

If  a  IciTee  grants  and  afligns  ail  the  land  contained  in  his  leafe  10  J^ 
and  covenants  with  him  that  h^  h^s  not  done  anya<!t.or  thin^by  ii4ich 
the  grant  or  af&gnroent  might  be  tropatred,  bat  that  the  ailignee^  his  ai^ 
cdtorsi  Of  if  may  enjoy  it  againft  all  perfona  $  and  before  this  ti»e  the 
trife  oJF  the  Icffor  had  recovered,  and  had  exeeatioa  of  a  third  part  of 
tikis  land  for  her  dower;  this  is  no  breach  of  the  cofvnastt  MH-tha 
words  but  that^  lie  do  refer  to  the  former,  aid  are  not  ahtbkRB» 
Dyer  S40U 

ii  A.  granUi  the  haiUwick  of  W.  to  R.  for  life, .  and  B,  aiSgns  it  m 
C  for  three  vears»  nod  i^erwards  C  covenants  that  he  will  «ot  do,  or 
fuller  to  be  oone,  any.a^  durjog  th^  faid  three  years  by  which  the  grsat 
made  to  B»  may  be  forfeited,  'but  that  after  the  three  years  ended  he  nay 
enjoy  it  in  as  ample  a  mannet  as  C*  >did  or  might  have  done,  without  aij 
t€(  by  C.  and  aner  the  three  years  ended  C  executes  a  pro^cb  thcrc^ 
and  thereby  tncroaches  upod  tht  ofBoe ;  this  is  no  breach  of  tiie  cove- 
Bant.     1 3  7or«  C  3.  Riib  V.  Raw. 

If  a  leale  be  made  of  land  for  years,  and  the  leflce  deviics  it  to  his 

wife,  durante  vuimiate^  and  sFter  to  his  fon,  and  he  in  reverfion  ieUsthc 

fee  to  the  woman  dnring  the  widowhood,  and  covenants  that  Uie  land  is 

difcharged  of  all  former  fales,  rights,  titles,  and  charges  t    in  this  ait 

the  covenant  is  broken  at  the  fir((,    by  reafon  of  the  po(fibility  of  the 

ibn.     ID  Co»  52. 

To  aakt  '^  ^-  covenants  with  B*  before  £^<rr  to  make  him  a  good  furc  eftatt 

cftstei  and  af-     of  land  difcharged  of  all  former  bargains,   leafes  and  iocombrances 

iatanco.  whatfoever  (leafes  or  grants  f6r  life  or  years,  refervtng  th^  antient  rent 

during  the  term  only  excepted)  and  jf,  after  this  and  before  the  efbss 
made,  makes  a  grant  of  ail  or  part  of  the  land,  referving  the  old  ccm ; 
this  is  no  breach  of  the  covenant.     Dyer  139. 

If  one  makes  a  leafe  to  7.  ^*>''lbr  years,  and  covenants  with  him  that 
upon  the  fctiender  of  thalfc  leafe  he  will  make  a  new  leafe,  and  the  leibr, 
before  J*  S.  can  make  any  forrender,  fells  away  the  reverfion,  or  makes 
a  leafe  to  another  of  the  land,  and  fo  difables  himfelf ;  this  ^pfa£U  is 
a  breach  of  tht  covenant  without  any  furrender  made  by  the  lc^> 
which  in  this  cafe  is  not  lawful.  For  L^x  nematem  toyjd  ad  y— o  {^ 
hmhTui  feragendm* 

So  it  one  be  feifed  of  land  in  fee,  and  covenants  to  make  a  feoflfmeat 
of  it  to  y.  S.  by  a  day,  upon  requefl,  and  the  covenantor  before  <b£ 
day  makes  a  feoffment  of  it  to  another,  and  then  dieahefbre  any  re^neA 
Aadeto  biro  \  ib  this  cafe  the  covenant  is  broken.     %  Gsw  Ji« 

If  A.  covenants  with  R,  to  make  £ich  afTuranoe  as  R,  miSbmwmAi 
learned  in  the  law  of  B^  fhall  devife,  *td  B.  ct«d«t  fiieb  tti  fJSMRdt 

to 


tQ>l*t»fi:aU  aod  ^.  rtfiifea  19  &iJ  it  S  tbii  is  a  brcadb  of  due  ce? eiumt. 
Dyer  338.    a  Co,  3. 

If  A,  c^vonaoifes  whh  £.  C.  Z(.  tad  £.  taniftbe  thom  a'  feoffinent  fuch 
a  day,,  and  they  oome  to  the  land  at  the  ttme  to  take  it,  asd  ^  docs  not 
loake  the  fcofibent ;  by  thia  tbe  coTenant  is  brokeo* 

And  fi>  alfojf  it  aiod  C  only*  or  one  of  thcim  eomesi  to  ihe  land* 
for  it  may  be  made-  ta  any  of  thinii  ia  the  naaie  of  the  reft ;  but  if  moe 
of  them  come,  altSioagh  the  ieoflee  never  comet  there>  the  covenaflt  is 
not  broken.     Bro,  Covenant  3^ 

If  A.  covenants  with  B  bdbre  E^et  vext  to  aiTure  bit  hoo(e  to  him 
aad  JT.  his  wife  during  the  li£e  of  7.  S.  and  Ji.  furrendera  his  hottie  to 
the  afe  of  JK.  and  foch  as  K.  ihaU  name»  at  the  reqaeft  of  B*.  ia  thia 
cafe  the  covenant  is  broken  %  far  this  ia  no  pevlbniiance  oi  it.    B.  R, 

if  A,  having  licence  by  patent  to  boy  Spanifb  wool,  Ht.  by-inden-  To  pty  mo- 
tore  grants  the  licence  to  B.  for  eight  years,  and  in  confideration  there-  ney  and  giv« 
of  ^«  covenants  to  pay  him  too/,  yearly  at  Ludyday  ?ijid. AUciaclnuitf  ^  ^*<"°d. 
and  that  everv  year  at  Lady^y^  or  within  twenty  days  after,   he  will 
make  a  new  bond  for  payment  of  die  money ;  provided  that  if  ^..doea 
not  yearly  make  the  bWf.  or  fails  in  payment  of  the  money,  that  then 
and  from  thenceforth  the  indenture,  and  every  clatife»  C^/«  therein  con* 
tained»  (hall  be  void ;  and  B*  fiuia  of  making  the  obligation  at  the  Erft 
ds^  yet  A^  ouiy  have  an  adtion  upon  the  covenant ;  for  it  was  f<ud,  the 
ioMt  of  the  panies  was  only,  that  it  ihould  be  void  as  to  have  any  be- 
nefit of  covenant  broken  ifi/u/irro  ;  bat  as  to  covenants  broken  before^ 
it  waa  never  their  intent  but  that  the  party  flioold  have  the  advantage  oiF; 
them.    A^^tidged,  although  it  was  oojefted  that  the  breach  of  the  cove- 
nsMs  made  the  indenture  void;  and  being  both  at  a  timey.  there  was  no^ 
priprity^    Cra.  JSA'au  77,  78. 

^  If  A»  covenanta  with  B^  to  build  a  hon&  by  I  day,,  and  B.  &rbida.  To  biuld  a 
UinaAd<thereupon  he  forbears  to  di^iit^  and  doosit  not,,  in  this  cafe  the  houfe. 
coicsttot  n  broken,  for.  this,  wall^not  excoft.  him  ;  but  if  he  by  an  atdaai 
inpediment  hinders-him,  or  be  the  caufe  why  the  thing  is  not  done»  then; 
the  not  doing  of  it  is  no  breach  of.  oovenam. 

And  thermre  if  the  lefier  covenants  to  cleanie  one  of  the  ditches  in  To  cleanlb'a 
the  land  demsfed,  and  theleflbr  entem  upon  the  land  itfelf*  and  the  le^Tee.  ditch* 
does  not  cleanfe  the  dttcfa  by  the  time ;   by  this  the  covenant  ia  broken  : 
knt  if  in  this.  cafe,  the  leflor  bv  force  keeps  the  lefiee  out  of  the  ditch. 
.«>r  place  itfelf,  cantra.     iS  Ed.  4.  8.  Keiw.  34.    T,  36  £/«.  B.  R.. 
Qwn/I  yi*  Bead.     Qodiolt  69,  70.    Owen  65. 

If  one  covenants  to  repair,  fuftain  and  amend  a  houfe,  and  the  houfe  To  repain. 
i|  bMnil  by  the  negligcnoe  of  the  covenantor,  and  not  repaired  again  \ff 
this  is  a  breach  of  this  covenant, 

A0d  if  the  leiTet  oovenants  for  him  sad  his  executors  to  i-epair  at  his 
Qlwi^.Q0fts»  (the  principal  timber  not  hurt  or  in  decay  for  lack  of  repara- 
tioaii  o(  cttherwife,  in  default  of  the  kflee  or  his  executors  only  ex^ 
cm^}  and  he  dtes>  and  aiterwards  the  houfe  is  burnt  in  default 
ottho  eHeeutorsr;  ia  this,  cafe  the  covenant  is  bfoken^  and  the  exe- 
QHois  iiEWy.  be  chaf ged*    Dyer  3  24. 

If  om  covenanu  toileaiea  wood  in  the  fame  plight  he  found  it,  and 
he  cuts  dow9  trees  ;  in  this  cafe  the  covenant  is  iNroken  preiently;  fisrit 
bqow  b^omeimpoffibletobeperfotmed  by  his  owoaA:  but  if  in  this 
^fofBcof  the  trees.be  bbwod  down  witli.tbe  windi.  or- the  like,  be 
4is  tb(  Oflivetant  U  ntt  brokett  s  for  it  is  now  bc<come  .impofible  to  by^ 

done, 


donct  by  the  aft  of  God,  and  in  this  cafe  tike  corenailtof  is  not  txntodto 
fupply  it.  ! 

And  fb  Ukewife  of  a  cottsnsnt  to  repair  bbufes  i  or  if  one  co?enaots 
to  foflaio  houfes  or  (ea-biinks,  or  covenants  to  leare  them  in  as  good  cafe  • 
a^  one  finds  them,  and  the  boafes  be  burnt  or  thrown  down  bytempeft, 
or  the  Hke,  or  the  banks  be  overthrown  by  a  fadden  8oody  or  the  like 
accident ;  in  this  cafe  the  covenant  is  not  broken  by  this  accident  only  ^  j 
bot  if  the  covenantor  do  not  repair  and  nuike  up  tbeie  things  again  in 
time  convenient*  the  covenant  will  be  broken. 

And  if  houfes  be  let  to  me  for  years»  and  I  covenant  to  leave  them 
in  a  good  plight  as  I  find  them,  and  I  throw  down  the  honfes ;  this  if 
BO  breach  of  the  covenant,  for  I  may  redify  them  ^  and  therefore  no 
adlion  will  lie  upon  this  covenant  nntii  the  end  of  the  term.  /tfs.  G?- 
vetuMt  29.  F,  N*B.  145.  C©.  98.  PfrL§  758.  Dyer  33.  *P/ow. 
29.    40  Ed.  3.  5. 

If  one  covenants  to  repair  a  houfe  before  a  day,  and  it  happens  the' 
plague  is  in  the  houfe  before  and  until  the  day,  and  thereby  it  is  not 
done ;  in  this  cafe  the  covenant  is  not  broken  ;  for  this  wlU  excufe,  hot 
then  it  mn  ft  be  done  in  convenient  time  afterwaols,  for  otherwife  the 
covenant  will  be  broken. 

If  a  leiFee  covenants  to  all  the  reparations  of  a  houfe  demifod  at  his 
own  cods  and  charges,  and  he  cuts  trees  upon  foine  of  the  ground  de» 
mifed  to  amend  the  houfe  ;  this  is  a  breach  of  his  covenant.    JDjer  1 98- 
To  pay  mo-  If  one  covenants  to  pay  money  at  five  feveral  days,  and  he  fails  of  pay* 

*?•  ment  the  firft  dav ;  by  this  the  covenant  is  broken.     Co,  Lit.  292. 

To  leave  a  If  one  takes  land  lowed,  or  a  flock  of  cattle  in  leafe  for  years,  nd 

Aock,  dT/.  the  lefTee  covena^nts  to  leave  it  in  as  good  plight  as  he  takes  it ;   in  this 

cafe  he  mud  leave  it  fowed  again  ;  and  if  any  of  the  caule  die,  he  rnnft 
make  up  the  number,  otherwife  he  breaks  his  covenant.    40  EJ,  3.  5. 
Mot  to  take  If  a  corporation  covenants  not  to  take  toll,  and  their  common  officer '   , 

toll-  appointed  for  that  purpofe  takes  it ;  this  is  a  breach  of  the  covenant. 

43  EJ.  3.  17. 
To  have  hT>cr-         jf  ^  j^^^  ^^  |,g  jointenants  of  a  fhop,   and  -/^.  covenants  witb  B. 
Sd^  ^  T         ^^*'  ^^  ^^^  ^'*  afKgns  fhall  have  free  ingrefs  and  egrefs  in  and  oot  of    ; 
aihop.  ^^^  ^^P»   ^^^  ^*  appoints  C   his  fervant  to  enter  as  a  fervaot  to  him^'*  ; 

and  to  occupy  in  common  with  ^.  and  this  fervant  expels  the  iervant   -i 
of  B^  this  is  a  breach  of  the  covenant.    //.  16  Jac.  B.  R.    SiBardr, 
Loc, 
•To  come  into  If  ^.  covenants  with  B.  that  B,  ihall  come  four  times  into  the  faooJe    ] 

a  hottie.  of  A^  without  being  buded  by  ul.  and  /f.  when  he  fees  B.  coming  flints    \ 

the  doors  and  windows,  and  does  not  fuffer  B.  to  come  in  ;  by  this  the    ' 
covenant  is  not  broken.     3 //.  4*  8.     Bro.  ^0^.35. 
To  marry  an-  If  ^.  covenants  with  B.  to  marry  the  daughter  of  B,  to  make  a 

^^»™»ke  feoffment,  or  do  any  other  aA  to  C  (who  is  a  Itranger  to  the  covenant) 
a  teaffiment,  ^^j  ^^  j^^j^  tender  it,  and  offer  to  do  as  much  as  doth  lie  in  hupowert 
^^*  but  the  flranger  doth  refufe'it,  and  thereby  it  is  not  done;  yet  this  doth     { 

not  excufe,  but  the  covenant  is  broken ;  but  if  the  covenant  be  to  do  | 
any  fuch  ad^  to  the  covenantee  himfelf^  and  the  covenantor  tenders  it,  I 
and  the  covenantee  refufes  it ;  by  this  the  covenant  is  performed.  55  | 
H.  6.  16.     Bro,  Covenant  3.     Fifz,  Barre  62*  * 

To  fave  The  Dean  and  Chapter  of  Norwicbf  8  ER%,  leafed  to  B,  for  ninety- 

larmlffs,  nine  years,  and  after,  in  42  EU%*  they  leafed  to  C*  for  three  lives,  and 

covenanted  to  fave  him  harmlefs  agaioft  j9»  if  he  is  diilurbed  by  ^.  be 

may 


may  have  an  ^joa  of  covenant  againft  the  Dean  and  Chapter,  though 
jthe  leiTor  is  9W1ier9  (Jc,  and  the  covenant  was  broke  immediately  upon 
TeJioj  the  leafe  to  (7.     Owen  136.  *  * 


(W)   mai  will  extlngui/bf  fufpehd  pr  difcbarge  a  Covenant, 

WHERE^  the  deed  itftlf  wherein  the  covenants  are  contained,  or 
the  eAatc  on  which  the  covenants,  as  accefTary  to  the  principal, 
dodepend,  is  j^one  and  determined;  there,  regularly,  the  covenants  are 
ilfogone;  and  therefore  if  a  leafe  for  life  or  years  be.  furrendered^ 
'thereby  the  edate  is  gone,  or  a  deed  becomes  void  by  rafure, 
or  the  like,  and  there  be  covenants  contained  in  the  deed;  by  thcfe 
ineaDs  the  covenants  are  gone  alfo. .  5  Cq,  23.  Cro*  £iiz.  546*  Poph* 
161.    2  Shi/Vf.  28. 

Bot  this  furrender  does  not  difcharge  the  breach  of  covenant  which 
ins  before  the  furrender.  For  if  a  parfon  leafes  his  glebe  for  years, 
Md  after  refigns,  whereby  the  leafe  tor  years  faiecomes  void ;  in  this  cafe 
k  covenants  of  the  leafe,  as  to  the  time  before  the  relignaiioo,  {hall  be 
6idtobeinforceftiJ].  40  Ed,  3.  27.  Bro,  Surrender  42.  Hil,  4 
Jttc,  Br,     Moile  v.  Auftin.     Z  Danv.  91.     PL  12. 

WSere  there  is  an  expre(s  covenant  in  deed  for  quiet  enjoying,  the 
Uied  covenant  is  gone.     Exprejfum  facit  cejjare  taciturn,     4  Co,  8o. 

By  a  releafe  of  all  covenants  m)m  the  covenantee,  the  covenant  is 
difcbaiged,  (b  as  the  releafe  be  by  deed,  for  a  covenant  by  deed  cannot 
be  difcharged  by  Word  ;  and  therefore  if  A,  by  deed  covenants  with  B, 
10  boUd  a  hociie  by  a  day,  and  B,  wifhes  him  to  let  it  alone ;  there  is 
Bodiicharge  of  the  covenant. 

.  If  the  owner  of  a  (hip  covenants  with  B,  that  he  will  receive  fuch 
badiog  that  he  (hall  appoint  at  Y,  by  fuch  a  day,  and  then  to  go  with 
^  firtt  fiur  wind  to  R,  and  there  unload  and  take  in  other  wares  ;  and 
after  B,  difcharget  him  of  the  taking  in  the  goods  at  T,  but  that  he  fhaU 
fcceive  his  loading  at  R,  this  difcharge  of  parcel  of  the  covenant  is  noc 
iay  difcharge  of  the  refidue,  for  thefe  are  feveral.  Roll,  Ahr.  472. 
S  Vvi,  299. 

By  rafurcy  breaking  of  the  feal,  by  rafure  of  the  date  after  the  deli- 
^QT)  Vic,     Covenants  may  be  avoided. 

Where  the  covenants  are  feveral,  if  the  feal  of  one  of  the  covenan* 
ton  be  broken  off,  yet  this  fhall  not  avoid  the  ^ttA  but  as  to  him  only  ; 
Atr  where  the  covenants  are  joint ;  there,  by  the  breaking  one  of  the 
fals  of  the  covenantors,  all  the  covenants  are  defeated.  5  Co.  22. 
,  If  the  eftate  be  created,  and  a  covenant  in  law  annexed  to  it,  if  the 
eftate  ceafes,  the  covenant  fhall  ceafe  ;  if  exprefi  covenant  be  annexed, 
titer.     Fide  2  Bro'Uml,  162,   163. 

The  mayor  and  citizens  of  London  covenanted  to  find  eight  men  to 
grind  every  day  in  Bridewell  mill,  which  they  let  to  the  defendant ;  and 
isreed,  that  it  they  failed  therein*  the  defendant  fhould  retain  fo  much 
of  the  rent  out  of  his  rent :  the  defendant  pulled  down  the  corn  mill, 
and  made  it  a  horfe^mill,  and  would  now  defalk  fo  much  of  his  ren(  as 
lie  ought  to  be  allowed  for  the  eight  men.  Per  Cur"* — By  the  alteration 
of  the  mill  in  this  noaoner,  the  leiTors  are  difcliarged  of  their  covenant, 
jCrt.7ar,  182,  .  ^ 

Lcffce 


^44  Ccrft0nsst0i 

Lc&e  cdTtnanu  to  repair  t  kffor  gf^Mt$A%rt:¥tTSi^nt$vwkii 
grantee  of  the  reveriion  (hall  not  recover  damu es  birt  from  the  dmc  tf 
die  grant*  and  not  for  any  tkne  before.  And  by  Mamwoed^Bji^ttd 
covery  of  the  damages  the-  leflee  fhall  be  excufed  hr  ever  after  from  ouk* 
ing  reparations  ;  fo  as  if  he  fuffer  the  honfes,  for  want  of  reparatuMti 
to  decay,  no  a^ion  ftall  be  broagiit  thmtnpoit  after  ibr  tile  uibe,  bt* 
that  the  covenant  is  extindt. 

.  Coftnaot  hmaght  againft  tbe  aligaee  o/  htet  for  M(»«i  whcfm  k 
ande  a  Icafe  for  yev^  refifTfiffg  MBf^   6^r    I^flto  eo««ifuitftf  ts 
baiid  a  hoofe  upon  the  land  within  tlM  firfttM  yeait  that  htf  tfgiiri 
oter  hit  eerm«    He  bronglM  itataAwii  ^gmuft  the  >figAee.    Ai^ 
pleadff)  that  the  leffer  entered*  and  had  part  of  ihepo&flbiifdrMCtf 
the  ninth  year,     kis  not  good >^  ihm  A  didcMtfrk  is  t<M^gcMnii  ui 
Aa>l  be  taken  firiaiy  again(^  him  that  pteadri  it  ^  aadivmaybetlirll 
entered  by  wrong ;  and  Co  it  may  be  that  he  eotcrod  by  right,  as  fbr'sl» 
psjrment  of  rent,  a»  ibe  truth  waai  and  if  he  entered  hw^liy^  thsi  ii 
IS  no  fufpedfion  of  exiingtrifltaMnf  4[  tbtt  covenvit ;   and  if  the  ol# 
Aftot  wot  fuQiettded,  yet  it  was  only  for  the  tieet  theleCof  hadpoftfirtl 
and  the  party  has  nor  anAiirered  the  tfme  heifbre  or  after*  andds^adt^ 
Af.  28  (7  29  EHrn.  in  C  1^    Leflee  fbr  fM  years  coiPcaanced  tobeUI  I 
mill  within  the  ternn  and  becaufe  he  had  not  done  it,  Idbr  bmifhitt 
a^oo  of  eovenanr.    Defendant  pleadf  r  that  within  the  laSt  tbMf  yeai 
the  lefTor  held  him  oat*  (fc,  fb  as  he  cooM  not  baild  it.  FifCw^'A 
ought  to  fa/*  thaf  the  kflbr  with  force  heid  hinvout,  ochcrwifir  ii  aesU 
be  no  pfoa ;  and  in  the  principal-  cafe*  he  ought  to  Intve  (kewed  itaPk 
would  not  fuffer  him  to  build.     GoS^  60^  74.    Mowr  4oa> 

It  is  refblfed*  in  Bret  and  Cum^erlan^^^  tM^  that  noaft  of  tkMlkl 
ihali  difcharge  himfelf  or  his  executors  of  a  fpeeia^covenanctatpiyfesK 
of  which  the  affigoee  of  the  reverlion  (hail  hare  advantage*  Slat,  31 
H.  8.     7.  Jones  144. 

Leffee  covenants  to  repair  the  baiiksi  which  by  fndden  floodbswlM^ 
ken  doMm*  onder  penalty  of  10/.  Lcffee  is  excafcd  of  the  ptddtji 
but  he  muft  repair  in  convenient  ^m^*  -  L^r^t. 

S.  and  7.  covenanted  jointly  and  fb^ratty  with- two  favioBjv  >*' 
afterwards  one  of  the  covenantors  marries  with  one  of  the  covenoiMfl 
Per  Ma/^r-«-The  oe^eaam  is  gone.     Martin  1 05* 

Covenant  by  two*  artificially  to  build  a  hoofe :  The  one  md^ef  # 
fanit,  and  the  iffiie  isfbond  fbr  the  other ;  the  firft  fliatt  \x  Mk/rgBL 
Skt.  y€'    LeviHMf  6 J*    Me^  2^4. 

Where  a  covenant  is  become  impofifaie  tobedonrbythead'ef  Mf 
as  where  one  covenams  to  ferve  another  fevetf  years^  uai-ht  4k§  htftt 
the  feven  years  are  expired ;  by  this'tho  covcaanriS'di&liaiged.  C^ 
Fhv,  2S6. 

If  one  covenants  to  leave  a  wood  in  the  fame  plight  ke' finds  i|^  tfl 
he  cuts  down  the  treesi  the  covenant  is  broken  preuntly*  fbrit  if  unf 
become  inapoffible  by  his  own  aA ;  but  if  the  trees  arehlowirdowai# 
the  wind*  the  cofcnant  is  not  broleen^ ;  for  now  it  is  becomo  ■'■Pf'''^ 
hy  the  tSt  of  God*  and  the  covenantor  is  not  boood  to'fbpply^ii;  JW; 
If  a  man  coveiSants  with  tenant  for  life  of  an  hoofe' tw  mid  achtyUl 
(o  -fiog*  (^r*  in  the  honfe every  ^a/tfndSfy  daring  theKfeof  t^cOMM^ 
feei  if  thecovenameefurrenders  to  the  lefTorthehonfey  andNiAKil^' 
eftatc  for  yeaiSi  yet  the  covenant  remains.    Roll,  Akr^  fzi^  6  A 
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The  lame  law  if  he  had  iranted  the  hode  oter^  and  be  had  not  m^ 
t0tk  an  eftatt.  6  iK  4.  3.  (^^rf  this ;  for  after  the  grant,  hov  i^ 
it  Jawfbl  for  the  chaplaio  to  come  into  the  hoofe  without  a  trefpafs  ?)  A. 

If  Jt*  gfaran  a  reot-chai^e  to  #•  fbr  the  life  Off  C.  hahfnJum  to  B» 
Us  heirs  and  affigns,  to  the  life  of  ^.  and  jf.  corenaots  to  pa^  it  aJ 
tfim  G,  if  the  rent  is  behind^  B.  tmj  hare  an  adion  of  covenant  agaioft 
A*  for  thongh  the  rent  charge  u  executed  by  the  ftatnte,  and  the  power 
cf  diAfiiDiogy  as  incident  hereto,  transferred  to  C.  yet  the  covenant 
being  collateral^  is  not  transferred  nor  difchargedy  bat  remains  with  £• 
Mtl  aaj.    1  Mod.  1 38* 

•  if  ii  cQveaaats  with  B.  to  baUd  a  boafe  by  a  day,  and  B.  forbids 
kSoy  ^od  thereupon  he  forbears  to  do  it ;  the  covenant  is  broken^  and 
tbii  will  not  exoue  him :  but  if  he  by  an  adual  impediment  hinders  hiro^ 
or  be  the  canf^  why  the  thing  is  not  done»  then  the  not  doing  it  is  no, 
bitadi  of  corenapt ;  and  iherefqre.  if  a  IdTee  covenants  to  deanfe  one 
of  the  ditches  in  the  lands  demifed,  and  the  lefTor  enters  upon  the  Iap<L 
lAU^  and  keeps  out  the  leflee,  and  he  does  not  deanfe  the  ditch  bv  the 
^9  the  covenant  is  not  broken.  Trin.  36  E^.  B.  R.  Carr^^tkd 
^M^.    Cro,  ERx.  374. 

fi*  the  le^Tor  accepts  the  rent  of  tbe  leflee  or  his  affignee  after  a  cove- 
■int  is  broken  ;  this  does  nor  difcharge  the  breach  of  the  covenant,  hue 
^leffbr  may  file  for  it  notwitUlanding. .  Adjudged  in  Bachelor't  cafcp 
^  6Cst.     B,  R,     Cro.  Car.  18S. 

A  covenant  is  not  a  duty  nor  caufe  of  adion  till  it  be  broken  ;  and 
i^mhrt  it  is  not  difcharged  by  a  releafe  of  all  adions ;  and  when  iti^ 
bioken  the  ad  ion  is  not  merely  founded  on  the  fpecialty,  as  if  it  were  a. 
|btyy  bot  favours  of  tirfpafi ;  and  therefore  an  accord  is  a  good  plea  to 
it>  end  it  lies  io  damages.     Allen  38,  39. 

• 
(X)  How  a  CpvnumtJUl  ie  tahn  amd  ct^^undttL 

A  Covenant  in  particular  (being  one  part  of  a  deed)  is  fubjeft  to  the 
Mneral  rules  of  expofitioii  of  all  parts  of  deed9  in  general :  aSf 

!•  To  be  always  taken  mod  ftrongly  anunft  the  covenantor,  {a J  and 
noft  in  advantage  of  the  covenantee^  leu  the  covenantor  by  the  obf^ure* 
Mntiagof  bis  covenant  /hould  find  means  to  evade  and  elude  it. 

a«  To  be  taken  according  to  the  intent  of  the  parties. 

3.  Ui  res  magli  va/eatm  t^r. 

4*  When  no  time  is  limited  for  the  doing  of  tbe  things  itfhallbe  donf 
M  reafonaUe  time,  and  the  like.  Plow.  287.  Ui.  Kif.  207.  Jlf^or 
45^.    %  Co.  83. 

Whenever  the  intent  of  the  parties  can  be  coHe^ed  out  of  a  deed,  for 
Ihe  not  doing  or  the  doing  of  a  thing,  an  adion  of  covenant  will  wcU 
Be.    dan.  Rep,    124.     2  Mod.  91. 

Although  in  an  indenture  tbe  words  are  the  words  of*  the  feoffor 
Iftly,  yet  if  the  feoffee  puts  his  feat  to  one  part  of  it>  it  is  the  deed  of 
bocL     Co.  JJi.  '230. 3.     10  Mod.  47,  48. 


U)  Thns  if  A.  covenanti  to  ^ure  the  manor  of  B,  being  of  the  value  of  roo/* 
0tr  munan,  if  he  fail  either  in  .the  airui;^cc,  or  yix  the  value,  it  wiU  be  a 
Hcadbin  like  maaner  ■••  if  there  were  two  covenants.    J9r*.  Tti.  C»kJUum  9 

Vol.  IIL  N'n  The 
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The  word  either  in4y  be  taken  conjantf  rely  or  disjaD&iTely»  asdbs 
often  reference  to  more  than  two.     z  Si  J.  107. 

A  particular  covenant  in  faft  reftraifls  a  geneniV  coTcaaAt  in  kw. 

Saun4»  59i  60. 

An  exprefs  covenant  qualifies  the  generality  of  the  coresaflt  to  law* 
ind  retrains  it  by  the  mutual  confent  of  both  parties ;  fo  that  it  (hall  aot 
extend  farther  than  the  exprefs  covenant.  4  Cq,  80.  h.  Cro.  ££s.  674- 
Teh.   175.     Lin,  64.  67. 

The  words  yielding  and  paying  wero  adjudged  to  be  an  exprcls  cOfC- 
nantt  whereupon  an  a£lion  lies  againft  an  executor.  StyU  4069  431* 
2  Brownl,  215.  Sid.  266*  401*  2  Mod.  92.  yemt.  to.  2  Jmt 
162.     3  Lev.  155. 

And  where  there  are  two  particnlar  covenants,  the  one  aiay  rdbaio 
the  other.    X//.  Re^,  67. 

If  the  words  of  the  reflraint  are  at  the  beginning  of  the  fetttowCfOr 
in  the  middle,  they  (hail  always  be  expounded  according  to  the  |eMn> 
lityof  the  words,  intent  of  the  parties,  and  icope  of  the  deed.  Lt, 
Rff.  68. 

A  man  covenants  that  he  isfcHed  of  a  good,  perfed  and  indefeaibk 
ef!ate  in  fte-fimple,  and  that  he  hath  good  right  and  iawfiil  aQtbom|ts 
ftU,  and  there  is  not  any  reverfion  or  remainder  in  the  crowa  for  aajraft 
done  by  the  defendant ;  the  plaintiff  affigns  a  breach,  that  he  was  sot 
feifed  of  a  good  cAate  in  fee  ;  whether  thefe  words,  iy  omoS  dtte  h 
tfim^  at  the  end  of  the  covenant  (hall  refer  to  all  before,  or  oDljio(fatf 
kit  part  ?  Ut,  Rep.  62,  6^  to  69,  and  203.  Adjudged  by  ail  li^ 
judges,  for  the  plaintiff;  and  that  the  covenant  upon  which  thebodi 
Was  afligned  was  an  abfolute  covenant  of  itfelf.  Lit.  Rtp.  203,  i*  .^ 
Cro*  Car.  106,  107.    //.  8. 

When  the  exception  is  laft  put  in  the  covenant,  it  refers  to  tU  die 
premifTcs.     /rfV.  R^,  -63-    9  Ref.  53. 

Where  a  covenant  is  to  permit  a  man  to  enjoy  without  moleOatioi» 
the  word  mohflation  (haU  not  extend  to  perfooal  torts,  as  tobcabog* 
alTaulting  of  him  ;  but  to  an  entry  upon  him,  and  a  difturbance  itiuf 
po/TeiTiun.      Cro.  Elix.  421.  //.,  i6. 

In  cafes  where  the  covenantees  have  or  are  to  have  leveral  iotereibff 
eftatcs,  there  when  the  covenant  is  made  to  and  with  the  coveMOlcei» 
Cff  eum  ^uoltbet  eorum^  aut  altera  eorvm  ;  theic  words  mafc^tfae  OQifttUi 
feveral :  as. 

If  one  by  indenture  dcmifes  Blackacre  to  /f.  and  Ifhittaat  toB^^d 
Greenacre  to  C,  and  covenants  with  them  and  either  of  themrorewe* 
oants  with  tKem  and  every  of  them,  that  he  is  lawful  owner  of  lil<^ 
acres  ;  in  this  cwie  the  covenant  is  feveral. 

But  if  he  demifcs  to  them  the  three  acres  together,-  and  cpvcataai^ 
this  manner ;  the  covenant  is  joint  and  not  feveral. 

And  if  A,  and  M.  covenants  jointly  and  fcverally;  thccoveMnt«*y 
be  j  )ini  or  fcveraf,  and  the  covenantors  may  be  fued  either  the  occ  «f 
or  the  othet,  at  the  election  of  the  covenantee*  5  Co.  i9«  Djer^p* 
Bro.  Co^xnant  49. 

If  A.  coveo;ints  with  B.  that  whereas  a  marriage  is  intended  to  k(>- 
leainized  between  A.  and  C,  the  daughter  of  B,  at  or  before  tk  \t^ 
As^y  of  Augufi  next,  and  whereas  the  faid  B,  has  paid  to  she  iaid  ^ 
10:^0  /.  for  poitioo,  (sfr.  the  laid  ^.  in  coofideraiion  thctoof,  ffxntit^ 
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«itfa  B^  that  within  one  year  of  th^aj  of  the  narrlage  he  wiH  afTafc' 
lands  of  the  ralue  of  400  /.  per  ann,  in  this  cafe,  ahhougb  the  marri- 
tge  be  DOC  before  that  dey,  yet  the  covenant  mud  be  performed.  George 
V.  LaMef  T.  31  Jac.  B.  R,  %  RolL  Ref.  353.  362.  BendL  125. 
Qiid.  338. 

If  ooe  makes  a  leafe  for  years  of  a  manor,  and  coreoants  that  the  That  the 
leflee  (hall  make  eftatcs  for  me  or  vears,  and  they  ihall  be  good  5  this  co- '  ^^^  ^^ 
tenant  (hall  not  be  taken  to  enable  the  leflec  to  make  hia  eftates  for  a  *'"^*  «Katet. 
koger  tnne  than  his  eftate  will  bear.     Per  Brtdfman  J, 

n  the  lefTee  coveosCnts  with  the  lefibr,  that  if  the  leffee  be  minded  to  That  leflbr 
iell  bis  eftate,   the  lefoc  (hall  have  the  firft  refnfal  $  in  this  cafe  when  ^  have  the 
theleffee  is  minded  to  fell,  he  needs  do  no  more  but  acquaint  the  le^or  ^^  rthbX» 
widi  this  parpofci  and  know  his  mind,  and  if  he  does  nc4  anfwer  him 
(releody,  he  may  fell  it  to  whom  he  will. 

Aad  if  the  covenant  bey  that  the  lefforftall  give  as  much  as  another 
YiU,  the  leflee  rouft  tell  him  what  another  oflfcrs  him,  and  aik  him  whe* 
An  be  will  give  (b  much ;  and  if  be  refuies,  or  does  not  accept  it  pre- 
tsttAy,  the^oTee  may  fell  to  whom  he  will.     Dyer  13. 

It  one  covenants  to  ferve  me  a  year,  and  I  covenant  to  pay  10/.  for  T6  do  one 
it ;  ia  this  cale,  although  he  does  not  ferve  me,  yet  I  mod  pay  him  loA  thing  f«r  as- 
fiat  if  I  covenant  to  pay  him  10/.  if  he  ierve  me  a  year,  conlra ;    for  other, 
ib  diis  cafe  I  am  not  bonnd  ta  pay  him  the  money  unlefs  he  fenres  me  a 
for. 

80  if  one  covenants  to  make  new  palest  ib  as  he  may  have  the  old  i 
te  is  not  bound  to  make  the  Qew  pales  unleis  he  may  have  the  old 
isles. 

So  if  one  covenants  to  pay  money  for  fervice,  coonfel»  or  the  hlce^ 
<v  cofeoants  to  marry  one's  daughter,  or  make  an  efiate,  and  the  cove* 
t^  is  penned  conditionally,  and  fo  as  one  thing  is  thecanie  of  another, 
iod  h  is  not  fet  down  by  mutual  and  reciprocal  covenants ;  in  all  thefe 
<i(€s,  if  the  caufe  or  condition  he  not  obierved,  the  covenant  ihall  not 
■c  performed.     Co.  Lit,  20^,    Dyer  ^^i. 

If  one  makes  a  leafe  for  ten  years,  and  covmaota  that  if  tie  ^fetpay  'That  the  lef- 


^  10/.  HtfUbin  tenyearsf  that  hejhallhave  thefuftmbk^  and  the  IdTee  ^  fli>U  have 
wrendcrs  his  eftate  within  the  time  ;  in  this  cafe  if  tne  Icfiee  pays  the  ^  f^- 
'^ey,  the  leflbr  is  bound  to  make  the  fee-fimple  to  him. 

But  if  the'  words  of  the  covenant  be,  that  he  fays  him  10/.  within 
ti^  term,  hejhallhave  thefee^  and  the  leflee  furrenders  his  term,  and 
^  pays  the  10  /.  in  this  cafe  the  leflbr  is  not  bound  to  make  the  fee- 
teple,  for  it  was  not  paid  within  the  term. 

'    if  one  covenants  to  do  a  thing  to  J.  ^.  or  his  aiEgna,- or  to  7.  ^.  and  Afligas. 
nis  aifigns,  by  a  day,  and  before  the  day  JT.  ^.  dies  ;  in  this  cafe  it  mnil    ' 
>M.dooe  to  his  aifigns,  if  he  before  the  day  names  any  aifignee  ;  and  if 
he  does  not,  it  mafl  be  done  to  his  execuior  or  adminiftrator,  which  is 
»o  aiEgncc  in  law.     27  //.  8.  2. 
•   If  one  makes  a  leafe  of  land  to  another,  and  covenants  that  he  (hall  t^  qnkt 

eictly  enjoy  it  without  the  let  of  any  perfon  whatibever,  or  wichontthe  'ypait^ 
of  any  perfon  whatfoever  claiming  by  or  undet  the  leflbr ;  in  bodi 
^cfe  cafes  the  cdvenant  (hall  be.  taken  to  extend  to  fuch  perfons  as  have 
litle,  or  claim  feme  edatc  under  the  leflbr ;  for  if  in  the  iiril  cafe,  ao¥ 
K^Ibo  that  has  no  title,  and  in  the  fecond  cafe,  any  perfon  that  (hall 
^^Um  under  another,  and  has  title,  or  that  (tedl  daim  undei'  the  leflbr, 
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cUnttor  mttOT9^  Or^orwHc  diftorbs  tbc  Icfleei^  tbisishddtobeod 
brtich  o^  thtf  coveaant.  ^«</  J^jt^ns  of  tbe  ffrft  caie»  for  berein  (bme 
cooqeiTc  a  dMiBffeaco  between  a^  covenant  in  deed  and  a  coreoantin  lav  s 
and  that  a  o^ven^t  in  law  ia  extended  pnly  to  evidions  by  title,  bota 
covenant  in  deed  (ball  be  extended  furtber. 

And  tberefore  i£  A\  makea  a  leafefbr  years  to  M.  and  covenants  dot 
J^.  (haft  ({uiedy  eBJiE>y  it  daring  the  term  witbout  tbe  interniption  of  a&y, 
perfoB  or  pecfon  ;  if  a.  ftrangisr,  in  tbii  cafe»  tbat  has  no  rights  inter- 
hipts  B,  he  may  have  an  af^n.of  covenant :  As  when  fach  a  promile  ' 
is  by  word^  an  atSlaoo  of  the  cafe  will  lie  apqn  it.  F,  iV.  B>  145.  I. 
Dyer  328.    36 JiL%.y>    4  Co.  do. 

And  if  the  leffor  covenants  with  bis  Ieilee»  that  he  has  00c  done  aflf 
adi  to  prtjodifiCf  tbe  baie^  but  that  the  Idfee  fhalL  enjoy  it  agaioft  all  jDC^ 
fons  ;  in  this  cafe  the  words,  t^mnfi  all pirfont^  ftaH  refer  to-  the  m, 
smd  be  limited  and  retrained  to  any  ads  done  l^y  him,  and  nobftacb^ 
ihaH  be  allowed  but  »n  (iich  an  a6U     drvis  ^  Ptadt.     Cro.  £&.  91$. 
-  The  cpvenant  in  law  upon  the  words  tlemifi  or  srantp  alio  for  the  mt 
tnjoying  of  the  thing  demifedy  in  general  againii  all  peHbns  that  have 
title  dttring  the  term*  and  expends  to  the.  heir  after  the  death  ci  die    i 
)c^,  aa  againA  bifnfelf  onIy>  axxd  fliall  charge  the  executors  or  admi-    1 
nMratars  for  any  diftmrbance  in.  t|>e  life  of  the  co7enantor,  bat  not  lot 
any  dtAnrbance  afterwards ;   he  that  fues  therefore  upon  this  coveoatt»   | 
mud  (hew  that  he  was  roolefted  or  evidled  by  one  that  has  an  elder  tide*'   '\ 
iMctu  384.    I   Ftntv  45*     1  Mod^  Zf)^t  4;     %  Sound.   lyS*.  Chr* 

If  one  covenants  to  enter  into  bond  for  the  quiet  enjoying  of  Iuw» 
and  does  not  Oly  wbai  bond ;  in  this  cafe  it.fiiaU  be.  taken  to  be  a  bood^ot 
lb  macb  aa  the  land  to  be  enjoyed  is  worth.    5  Ca.  78. 

A  warranty  in  a  leafe  for  years  ibaU  be  taken  to  be  a  covenant  ftr  en** 
joying*    FUx^  Goveiuaii  Zk.  I 

If  ooe  covenants  with  another  to  aMUit  him  of  all  charges  Iffiiing 00^ 
of  the  land,  and  after  by  parliament  wc  tenth  part  of  the  valne^  not  e(f 
the  ilTttes^  of  aU  laoda»  ar«  giyen  to  the  king  i  the  covenant  (hall  notes^ 
tend  to  this. 

Bat  if  tiw.  parliament  had  given  the  tentb  part  exlfuum  ierr^t^  thecft^! 
venant  would  have  eactendod  to  this  aa  well  as  to  rents,  commoiisy 
foch  Hke  things^  wherewith  tlie  land  is  chai;ged.    7  Ed.  4.  6. 
€^rant„  164. 

If:  A.  covenants  with  B^  to  make  fuch  aflarance,  or  fnch  further 
furance  of  land  as  the  counfel  learned  in  the  law  of  B.  (hall  advtfe  ; 
this  cafe  although  B.  b^  learned  in  the  law  himCelfs  yet  he  may  net 
vife  this  aiTorancCt^but  fome  other  learned  in  the  law  muft  advife ;  nd 
wiie  >!.  is  not  boundto  vs^c  it.     5  Co,  19. 

And  if  i^,  covenants  with  B.  to  make  fuch  a(ru  ranee  of  land  byadaqTi 
aa  0.  or  hh  heirs  (ball  devife  ;  in  this  cafe  i?«  or  his  heirs  muH 
vile  the  aflncance  before  A.  is  bound  to  do  any  thing. 

And  therefore  if  one  fells  land  for  money,  and  the  vendee  cc 
to  make  back  to  the  vendor  and  his  heirs  Cich  aiOurance  of  the  land 
the  Gounfel  of  the  vendor  (hall  devile  within  one  year»  provided 
the  vended  makes  de(au4t  in  the  aflurance,  then  if  he  does  not  p&  j 
to  the  vendor,  dial-  then  the  vendee  (hall  fiand  feifed  to  the  ofe  of 
ami  bishcics  ;  and  the  vendor  tenders  no  alTurance,  and  the  20/.  is  jM 
paid  J  in  this  Cafe  the  land  is  in  the  vendee  freed  from  tbe  covcoaiiu 
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A(rf  thefeforej  la  tbete  and  fuch  like  caIW»  wliere  a  man  u  to  mak« 
focb  affbrance  as  A*  or  lih  heirs,   or  his  heirs^  or  their  counfeli  ihall  - 
dcrlFe ;  A,  or  bis  heirs  muft  take  care  that  in  time  they  have  an  'iflur- 
ance  r^afonably  drawn  and  ready  to  be  fealed,  and  to  tender  it  to  him 
that  is  to  feal  it,  for  nntil  then  thtre  can  be  no  breach  of  Covenant. 

But  if  A.  he  hound  to  make  a  feoffment,  leaie,  or  other  aJfTumnce  of 
hndto  j$.  by  a  day  \  in  this  <:afe  B.  needs  not  demand  or  tender  the 
afluraooe  %  for  A.  at  his  peril  muft  do  it»  otherwife  he  doth  break  his 
covenant :  And  yet  if  in  this  cale  B.  ^ets  the  afTurance  drawn,  and  ten- 
ders it  to  A.  Jt,  is  bound  to  fealy  otherwife  he  breaks  his  covenant. 
Dyer  361 .  and  Sued  r.  t/ite,  T.  iojac,  B,  k.  a  Danv,  460.  //.  8. 
2  Ro   Rdp*  177. 

And  ff  A,  is  bound  to  make  fuch  afTnrance  to  B,  hy  a  day,  at  the 
cods  of  B.  in  this  cafe  A,  mud  do  the  firfl  a^,  vis.  nodly  to  B,  what 
manner  of  a/Tu ranee  he  will  make,  that  he  may  know  what  money  to 
tender;  and  when  the  money  is  tendered,  A.  mufl  fee  that  he  makes 
theaffurance  accordinjjiy,  at  his  peril;  and  if  be  fails -in  either  of  thefe, 
die  covenant  is  bf:oken.     c  Co.  22. 

And  if  A,  covenants  with  B  to  make  fuch  afllirance  to  B,  as  jT.  $• 
fhail  devife,  and  J.  S.  devifes  a  reafonable  ^eed  of  bargain  and  fale,  and 
he  tenders  it  to  A.  to  (eal ;  in  this  cafe  A»  is  bound  to  feal  it  prefently, 
and  he  fliall  oot  have  time  to  advife  with  his  co^nfel  upon  the  deed ;  but 
if  he  be  illiterate  and  cannot  read  the  deed,  h^  Aiay  refufe  and  delay  to 
feal  it  until  be  can  get  fomebody  to  read  it,  which  he  mu(l  do  as  fpon  as 
be  can.  2  Co-  3.  Dyer  3  j8.  And  if  tme  ht  hound  by  covenant  10 
imrke  an  aflarance  upon  reaueft,  the  covenantee  mnft  reqi^  and  tA)- 
der  an  afTurance  aJfo,  and  he  ^oft  cendvr  Tach  a  one  alfe  t&  reafonable^ 
otherwife  the  covenant  will  not  he  broken  i>ytiiet-e(iifal  or  T;^{flei6iio'd«» 
it:    As, 

If  one  be  bound  to  make  a  feoffment  to  A.  upon  reqoefl ;  in  this  cafe 
»9.  Yuaftget  a  naked  deed  of  feoffment  drawn  without  warnmty  or  cove* 
teams,  andTcYider  it. 

And  if  the  covenant  be  to  make  fuch  a  leafe  as  the  former;  Sti'  thit 
"cSz  the  fecond  leafe  muA  not  dtffer  from  the  former ;  and  if  it  db,  the 
party  rs  Tiorbound  to  ftalit.    ^hep,  Touci,  168.  ; 

If  one  covenants  to  Itry  a  ^ne  at  the  liexi  a'flizes  for  tliiiteen  yeari 
fidttnc  ;  this  (hall  betaken  from  the  time  dfthe  Hoe  levied,  and  not  from 
thctimeof  the  covenant.     HiL  y  Jac.  C.  B. 

V  one.bamrns  and  fells  land  to  me  by  deed  indented,  atid  before  rh^ 
"inrolment  of  the  deed  1  covenant  with  y.  i.  to  convey  all  the  hnd 
hereof  I  am  fcifed,  and  to  do  this  before 'fuch  a  day,  and  before  th]e 
liay  the  deed,ia  inrolled ;  is  this  cafe  the  covcnacft  Ihaflnot  ejctend  to  thi^ 
land  conveyed  to  me  by  this  bargain  and  fale.     Sit*  J^.  Breth  cafe. 

If  A,  covenants  with  B.  that  in  confideration  (tf  a  marriage  betv/een 
the  fon  of  A,  and  fifter  of  B.  that  he,  at  the  cofls  of  his  his  fon,  and 
hy  his  fuflficient  deed,  will,'  before  Eafler  day  aiTure  land  to  his 
ton,  and  B«  covenants  that  if  A  performs  this,  then  he  will  make  hiiii 
<L  general  releafe ;  in  this  cafe,  although  A,  he  ready,  and  the  fon  does 
not  tender  the  afTurance,  and  the  conveyance  is  not  made,  JS.  is  not 
hound  to  make  any  roleafe.     Dyer  371. 

Covenants  for  further  afTurance  do  not  bbli^e  to  fdcafe  the  equity  of 
ttdcmption,    Ld*  Raym*  %6» 
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If  <n>e  cofenants  tp  keq)  and  leave  a  hoaie  io  the  Cune  or  at  ml 
pljght  as  it  was  at  the  time  of  making  the  Uafe ;  in  this  cafe  the  or£iUp 
ry  and  natural  decay  of  it  is  no  breach  of  the  covenant^  bqt  (he  cove- 
nantor is  hereby  bound  to  do  his  b^ft  to  keep  it  in  the  lame  plight,  ud 
therefore  to  keep  it  covered,  &c.     Fitz,  Co^enanU  4* 

If  the  words  of  a  corenant  be,  thai  the  UJfee  Jh^  have  thorns  hj  tie 
tijfignment  of  the  le/for^  and  neceffary  fuel  aljo  ;  there  mud  be  aa  alEp*i 
n^ent  of  the  fuel  as  well  as' of  the  thorns.     Dyer  19,  1 

'  If  the  lefTor  covenants  with  his  leflee.  that  he  fball  hare  faiBdeot' 
hedge-boot  by  aflignment  of  the  bailiffof  the  leflbr ;  in  this  cafe  thelef-  j 
fee  is  not  reftrained  frcm  that  liberty  that  the  ]aw  giyes  hitn,  and  dKret'j 
fore  he  might  take  without  aifignment : '  But  if  the  words  be  negative,* 
that  he  fh all  not  take  without  aifignment,  or  that  he  (hall  take  by  aHigQ- 
ment,  ^nd  no  otherwife,  contra.    Dyer  1 9,  20. 

Jjeclaration  on  a  covenant  made  by  word,  by  defendant's  tdbtor, 
with  the  plaintiff  in  Sri/iol,  and  that  there  is  a  cuftom  in  Brtfiol,  dut 
conventlo  ore  tenusfoQo  fhall  bind  the  covenantor  as  (Irongly  as  if  it  was 
made  in  writing.  Per  Cur^ — This  cu/lom  does  not  warrant  this  adioo ; 
for  the  covenant  binds  the  covenantor  by  cuftom,  but  does  not  exceadia 
his  executors,  but  (hall  be  taken  Ari^ly.    Leon.  2. 


(Y)  fFhere  a  Covenant  Ji^  he  reSeveJ  in  Equity^ 

WHERE  it  appears  that  a  covenant  is  contcary  to  the  intent  of  cIk 
party,  and  by  other  covenants  it  is  contradided,  the  cofeomior 
fhall  be  relieved  againR  it  in  equity.     Rep.  Time  Finch,  90. 

On  a  covenant  or  agreement  for  the  purchafe  of  lands,  tbefcodor 
(lands  as  a  truftee  for  die  purcbafer  till  the  conveyance  is  executed. 
3  Chan.  Rep,  5. 

And  where  a  bad  titl^  was  fold,  with  covenant  for  iiuther  alGiraocei 
and  afterwards  the  vendor  purchafed  a  good  title,  and  was  decreed  to 
confirm,  Vc.    See  a  "Chan*  Co*  1 1  a. 

A  power  to  releafe  lands  raifed  by  a  covenant  to  (land  feifed  vber^ 
aa  eftate  was  fettled  on  th^  covenantor  for  likf  remainder  to  bis  eMet 
fon,  with  power  to  him/elf  to  leafe  part  of  the  land,  &c.  thoogfi  Mt 
good  at  law,  was  decreed  good  in  equity ;  {t  «>pearing  that  the  com? 
ance  was  intended  to  be  by  livery,  which  the  father  was  advifed  voBid 
be  as  well  by  covenant,  and  on  other  circumftances.     Chmn.  Ca.  t6i. 

jf.  ip  confideration  of  marriage  fettles  lands  upon  himfelf  fv  lifti 
remainder  %o  Iiis  intended  wife  for  life,  reniainder  to  the  heiis  of  ius 
body  on  his  wife  to  be  begotten,  remainder  to  his  own  right  hdrs ;  tfd 
in  the  fettlement  there  is  a  covenant  with  the  tniflecs  froak  the  ioieaded 
hufband  for  himfelf  ^nd  his  heirs,  that  he  will  not  difGootimir»  dock 
or  fuScx  a  recovery  to  bar  the  limitations  in  the  fettlement,  bat  diitthe 
iifue  of  the  marriage  /hall  enjoy  and  hold  the  premiifes,  purfiiani  to tbe 
faid  limitations :  I'he  marriase  takes  effcd,  and  they  have  iffuea  dangle* 
ter,  who  marries  the  plaintiff,  and  to  whom  her  father,  who  nude  tbE 
fettlement  apd  covenant,  gave  a  con(iderab)e  portion.  The  father  afiff^ 
wards  fufiPered  a  recovery  to  the  ufe  of  himfelf  and  heirs,  and  then  d^ 
vifed  the  lands  10  trufl  for  his  fuid  «kughter  for  life,  remainder  to  ber 
ix{k,  He,  fon  in  tail  male  y  and  if  the  daughter  furvired  the  bufbai^ 
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to  the  diogliter  in  fee ;  but  if  the  daughter  (hoaM  die  fir&»  then  t&e  re? 
naioder  over  4  ud  died.  Hu/band  and  wife  brought  a  bill  for  a  ^ci- 
^c  performance  of  the  covenant ;  and  it  was  held/  That  jf.  being  tenartt 
iotaily  and  as  fiich  having  a'power  to  fuffera  recovery,  the  lands  devifed 
ikoHid  not  be  afieded,  though  the  covenant  was  good  to  bind  the  aflets ; 
tod  fuch  covenant  being  at  lirfl  accepted,  e<]uity  ought  not  to  vary  or 
liter  it,    fTJ/.  104,  461. 

If  a  leflee  for  yeats  covenants  md  to  aStn  ^itboui  Rcince  of  the  Icffor^ 
nierfaahp  of  forfeiting  the  Uaftf  and  he  afterwards  aliens  without  li- 
ceocei  equity  will  not  relieve  him.     8,  9  Mod*  no. 

On  a  coventiDt  in  confideration  of  marriage  to  fettle  lands  of  550  /• 
ftr  mn.  on  the  huiband  and  wife,  and  the  ifiue-roale  of  the  marriagf»  ^ 

remainder  to  the  brothers  of  the  hufband  ;  a  court  of  equity  will  com- 
pel an  execution  of  this  covenant,  and  not  put  the  pany  to  an  adion  of 
covenant  in  the  name  of  the  truftee.     a  PVUf  594. 

A  covenant  that  if  the  elUte  was  to  be  fold  the  mongagee  fliould  have 
the  benefit  of  pre  emption,  but  n^t  being  claimed  before  the  cftaie  was 
wid,  the  benem  of  the  covenant  was  lofl.     9  Mod*     Ca.  in  Eg,  2. 

'd,  covenanted  for  himfelf  and  his  heirs  to  forrender  a  copyhold  eltate 
to  foch  ufes,  and  died  before  it  was  done  ;  but  on  a  bill  by  the  heir  for 
s  fpecific  execution  of  the  covenant,  it  was  decreed  accordingly, 
9  Mod,  Ca.in  Eq.  106. 

^M?  /  come  to  treat  of  the  particular  hinds  of  Covenants  relative  to 
^  *  which  are  either  fuch  as  arc  commonly  annexed, 

I  To  all  kinds  of  eftates :  or,  « 

2.  ToeAates  for  lives  or  years,  and  not  to  eflates  in  fee-Hmple :  or| 

3*  Which  may  or  may  not  be  in  deeds  of  conveyances  of  Iand|  or. 
Bay  be  in  articles  of  covenant  only. 

(Z)   Of  Covenants  commonly  annexed  to  all  Kinds  (f  Eftatesm 

Firft,  That  the  Covenantor  is  kvfully  feifed  {prfojejed)  of  th^  Premifes. 

II 
N^covenant  th^t  the  bargainor  -^2%  feifed  in  fee  at  tf>e  time  of  the  bar" 
/4w  andfakf  vnthout  condition  or  limitation  ;  the  breach  afhgoed  by 
Ibe  plaintiff  was,  that  he  was  not  feifed  is  fee  i  he  is  not  l^uod  19  ihew 
90  whom  the  eliate  wasy  to  Which  the  bargainor  is  only  privy  ^  as  in  9  Cs, 
ti.  Andxhe  replication  could  have  been  onlyi  that  he  was  ieifed  i»  fee, 
Md  not  abfque  hocy  that  any  Granger  was  feifed  ;  it  is  a  good  covenant^ 
pkat  be  is  ieiftd  in  fee ;  and  the  words,  wtiout  condition  or  Umitationf  is 
fifer-additiim*     Keh.  58. 

4,  cavenaats  that  he  \%  feifed  of  a  good  ^ate  in  fee ;  the  plaintiff  takesL 
ifae  fay  replicatioii,  that  he  was  not  feifed  of  a  good  eibiu  in  fee ;  de- 
ftodant  reioins»  he  'vztfetfed  of  as  good  an  cfiate  at  J.  W.  9sthfi  granted 
kto  Ami,  iad^  which  is  nothing  to  the  purpoiie ;  becaufe  that  he  was 
fcifcd  of  a  good  eftate  according  to  iuch  an  indenture,  refers  to  the-* 
cftate  paffed  by  the  indenture  iticif,  and  not  to  him  that  made  him  it : 
vhichthe  conrt  agreed.  Judgment  ^re  quer\  Air^.u$»  The  £ime 
cafe  it  iieponed  thus  in  Lev,  40.  In  covenant,  piaintiif  declares,  that 
ihe  defendant  bargained  and  fold  to  him  certain  lands^  (which  he  haA 
pnrchafcd  of  IF.  and  other  truflees  in  the  late  times  for  the  (ale  of  de- 

linqucnu 


^ii  (Ittlttttintft. 

tfnqticDts  cftites)  ancl  coTcnabts  diat  he  was  Jl^idofajppii^iithfa^ 
ficcotJlng  /Ai  ihe  tndgniure  maJe  to  him  hy  W  (jfr.  jind  alngns  for  breach^ 
that  Ke  was  not  feifed  of  a  ^ood  eflate  in  Fee.  The  ideteodant  pleads, 
tKat  he  was  feifed  of  io  good  an  eftate  as  ^.  t^c,  conreyed  to  him. 
Plaintiff  demursy  and  judgment  was  given  for  him;  for  the  coYenant  is 
Itbfoiute,  that  he  is  fei/ed  of  a  good  eftate  in  fee  ;  and  the  refereoce  to 
the  conveyance^Jby  IV,  ferres  only  to  denote  the  iiitiitation  and  quality 
of  the  eftate,  not  the  defeafiblenefs  or  undefea&blenels  of  the  tida 
t^ev.  40. 

A  Jeffor  coTenahted  that  he  was  tHen/ej/eJ  in  fee  ^  an  indefeapii  tf- 
'tate.  The  plaintiff  in  his  dec]a];ation  in  Jailo  eUcii^  tnat  at  toe  time  of 
Vnaking  the  indenture  he  was  not  lawfully  (cifed  in  fee,  and  lb  hehaj 
•  not  performed  the  fiiid  covenant,  defendant  pleads,  }^on  efi  JoBml 
The  breach  fs  well  alTigned,  though  he  does  not  fhew  that  any  otlie^ 
was  feifed ;  becaufe  the  covenant  is  general,  and  Kb  the  breach  may  be 
aiEgned  as  generally^  efpecially  as  this  cafe  is,  where  the  defendau  bis 
made  the  declaration  good  by  pleading  Non  efifaSum  ;  fb  he  ailovstfae 
breach,  if  it  had  been  his  deed.     Cro*  Jac,  369. 

B.  covenants  that  he  was  feifed  oi  Blackacre  in/eefimpU^  whereas  is 
truth  it  was  c»pvhold  land  in  fie.  Per  Cur* — 7  he  covenant  is  not  bnn 
keb.  ^u^eire^  fiecaufe  the  reporter  adds,  the  jury  ftiall  give  damages  ac- 
cording to  the  rate  which  the  country  vaJues  lee-fimpte  lands  more  tbas 
copyhold.    Noy  142. 

Covenant  that  the  defendant  was  lawfully  feifed  is  intended  as  to  die 
(itle  s  and  a  covenant  for  quiet  enjoying  it  is  as  to  the  |>ofleffion.    3  td* 

A  man  covenants  that  he  is  Jeifed  of  a  good^  ferfeS  and  iad^t^ 
e/laie  infetfimph^  and  that  he  bath  ghod  right  atia  latvful  authority  te/{ff| 
and  that  there  is  not  any  reverpon  or  remainder  in  the  cro^imfor  aty  ^ 
done  hy  the  defendant :  theplamtiff  alligns  a  breach,  that  he  was  eotfciA 
ed  of  a  good  efftate  in  fee  Ample  \  whether  thefe  words,  hy  any  attim 
hy  himf  at  the  end  of  the  covenant,  (hall  refer  to  all  before,  or  only  to 
this  laft  part,  vide  the  refolution,  Ut,  Rep,  62  to  60  (sf  20^.  AdJM^ 
id,  that  it  IS  an  abfblnte  covenant,  and  fhal)  not  xtdv  to  allbefore ;  aw 
Cha^  the  a^ion  well  lay,  203,  UvideCro.  Cor,  1069  107.//  8. 

Jf.  bonteys  a  meiftiage  with  the  appurtenances  tb  B.  atidliis  heiiti 
ind  alfo  grants  to  him  liberty  of  ingrefs  to  a  ^H,  &c,  to  draw  Watefi 
ftff.  and  /i,  covenants  with  A  that  he  ^7c&  feifididf  the  premips :  it  is 
no  go6d  breach  that  A^  was  not  feifed  in  fee  of  the  wcH,  for  rtiat  rlicco* 
▼enant  that  he  was  feiled  iti  fee  of  the  mcflfuage  atid  prcmiffes  dies  «<* 
cjctend  to  thewell.     Lat.M^* 

A  man  eov^anted  for -him  and  hrs  htirs,  thiit  Ire  w^s  fhifedof^^ 
epateinfee  ;  %\it  executor  of  the  feoffee  (hall  nbt  have  an  aaiok  ^ttivr' 
^td^f  but  the  heir^^  for  it  i^antiexed  \o  the  land. 

In  (ioVenant  by  aleffee  of  tenant  ih  tail,  not  tffart-ailted'by  the  Rarate, 
(on  aflignment  to  the  plaintiff )  fhat  he  ivarp^Med  cfthe  indeiam,  ad 
that  it  noas  vnavoided  and  tmak/oidahfti  tenatit  rh  tail  dies ;  the  Vfeidi 
aflicnfed  was,  ths^t  the  iflue  cntfenid.  Ott  demurrer  thefeoft,  the  court 
thdined  this  was  no  breach,  unJefs  it  ha-d  1>een  ththrt  (hnuid  contitc^ 
f6  during  the  term,  or  that  the  affignce  (h6fuld  enjoy  h  durfiSg  tUeTcrAi 
fbr  the  Jeafe  is  only  voidable  on  the  contiogctti  of  tlit  dtrath  of  teftafltit 
ikjf.     3  keh.  816. 

Sctofldijv 


Se€on%,  7^42/  the  t'mi^u^rt  fijf  fifth  a:§eddy  Vuluk, 

A.  coTCnaots  that  ^  the  time  ^  tte  kiMe  ^  Wt  ¥Md  hidbntcrrl!  \xt 
WM  Ji^d  of  tf  Uvjfidt^tt  infa^fmiphi  Wkvjifhfit^iM  m^  aB  done  tv 
km  •r  Us  MUe^ord  ;  tmd  tbm  Hx  iai9d  ^Mt  ^n  nf  t^'*vnftte  tf  zbo  u 
per  ann,  ^ndibm  the  ^iulif  tiki  ifh  MvkJMl^j  thtfrrht^  dcctfr'Sft^ 
U  thifiud  Amkaihm^  d^cbar^  }aml JktHjed'hihiHhtfsfivtn  iftt  iruaynWancet 
made  hf  bim^r  ibe^.  The  iqwoftram  ^k^  Hfih^Wer  this  ctyv^^nt  fot  \ht 
)«ar]y  value  depends  ^m  die  Ml  fftit tff  ylse cof^eliltrrt,  'that nof^ithjlan'd^ 
uLg  ««jr  tfi?  do^e  ky  bfiH,  &a  -er  whteriitr  h  was  an  'ablbhiv?  and  diflinCt 
covenant^  And  it  was  held  to  fcft  (m  at>lbltote  -Mid  difHtift  cdveriant, 
wicboot  any  depetodaBde'opeii  th«  Ifti^  (X»1  of  ^he  ddve^aDt.  Cr^.  Car. 
106,  IP7»  '^.  K     S^e  £.flf.  .Aii^  62  to  69^  if  'z<o^. 

A  covenant  that  the  lands  coifveyed  ai^  bf  Pheyearfy  vahe  6f  tco  I. 
§idjhali  continue  koiwitbflandmjt  any  i^ihrie  <»r  }b  h  done  By  ^im  :  in  att 
adion  opon  thia  covenaoty  the \reach  affig«ied  tntiSy  that  the  l^ds  Were 
QQtof  theyearly  ^ueof  foo^  A^^u^ged,  ^hatthewonfs  tibttuith- 
fitadmg  any  a3,  &c.  extend  as  we'll  to  the  time  of  the  covenaat  as  tO 
d)c  fqtarc  time  ;  and  though  they  were  not  then  (/.  e.  at  the  time  of 
bringing  the  action)  of  that  ttAmc,  ^exTOTe^antwasnot  broken,  unlefs 
feme  a^  was  done  by  him  which  was  the  piufe  thereof.  Cro,  Eliz^.  431 
^.fh  4»    See  Lk.  Jh^^  Bo,  8<; 


Thirdly*   Ttai  tk  6h^aMor\,  «rc.  ttat  a  Right  ft>  fill,  &c. 

la  a  covenant  that  a 'grantor  n  fiifrd  in  fit,  -and  h^^  good  right  to  fcl1> 
iKe  words  arc  fynonymou^i.  3  iinj,  ^6,  And  if  lie  has  no  right,  an 
l6tioo  may  be  brought  for  %  breabb  off  covenant.    2  Sulfl,  1  z.    7 .  Jones 

A  man  wac  bound  toptrfbrmal]  ^dvehants  ktihicb  nvere  to  he' perform- 
•d  10  fuch  an  indenture,  wid  there  was  a  ccxvenant  that  he  was  rtghtfid 
lonrrat  the  time  of  theco^^naot»  and  was  not;  yetbecaufe  of  theco- 
tcoaiit  being  vJjich  are  to  iepirfihned,  it  was  adjudged  that  the  condi- 
tion of  the  bond  was  not  broken»  for  xhix  it  goes  x>nly  to  covenants  to 
Ik  performed  infitturo.     Lit,  Rep,.  205.     3  Leon,  cafe  290* 

i  nwo  have  heirs  and  a/ffgns  by  thefi  prefints,  by  the  wili  aforefiud  -d^ 
ovynfitt power y  good  rtght  and  lawful  authority  to  fill  i  this  is  good, 
awl  the  words  [heira  andafli^s]  are  mfenfib(eand  lurphifage ;  he  ougl^t 
m  be  owner  of  a  power  as  well  ^  owner  of  the  iand.  Roll,  Rep.  ^4. 
I  Cro,  3^9. 

The  plarmiff  dechred,  that  j6.  by  his  indenture^  dated,  ^c,   de^ 

^^ifed  to  jf.  S,  divers  lands  and  tenements  in  ^.  for  the  term  of  fix  years^ 

gf  R,  R.  fan  of  N.  R,  (bould  fo  long  live  $  »nd  covenanted  by  the  fame 

ademure  with  S.  that  the  feid  S,  then  htd  full  power  and  authority  to 

ife  the ptem^s'ACCordinf^  to  tirt  form  and  encA  of  the  fame  indcn- 

fore.     S,  for  breach   of  the  fakl  covenant  averred  that  B.   at  il;c 

ime  of  the  making  the  faid  indenture^  bad  not  full  power  and  law- 

',lu1  authority  to  demife  the  premilTes  according  to  the  form  and  iflrA  of 

ithe  indenture,  Etjie-j^rad*  B.  tonvenfi^nem  fiam  ft^  cytm  eodefn  J.  m 

^'  ^artenon  tenuit,  fed  illam  penitvs  inf regit:   B,  plcadf  concord  1  Ve,  S. 

denies 


1 
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554  CobenantNT. 

denies  the  codcord,  aod  it  vat  fonod  for  hiai.  B,  bcooght  a  vrk  of 
error  in  the  exchequer-chamber,  and  aiEgos  two  erron  for  the  whA- 
ciency  of  the  declaration  ;  Firfi^  That  the  plaintiff  had  oot.aTcrred 
that  Uie  faid  R*  /2.  was  hving  at  the  time  of  the  commexHxmentof  the 
leafe,  nor  at  the  time  of  the  adion  brought ;  Sid  mm  aHocmtw ;  for  the 
covenant  refers  to  the  time  of  the  lea£e  made,  and  then,  be  R.  R,  aKve 
or  dead,  the  action  lies ;  for  if  he  be  dead  before  the  ieafe»  then  the 
leafe  is  abfolute^;  and  if  he  dies  after  the  leafe,  and  before  9JQaaa 
f  brought,  yet  theadion  lies,  and  confideration  thereof  fiiall  be  had  in 

damages.  Secondly^  Tfiat  S>  in  his  declaration  had  not  (hewed  what 
perfon  had  eilate,  right,  tide  or  intereft  in  the  lands  demtfed  at  the  time 
of  the  making  the  indenture ;  by  which  it  may  appear  at  the  court  that  Jl. 
had  not  full  power,  &f.  But,  per  C«r'--*«TheaffigoaBentof  thebreadi 
is  good»  for  he  had  purfaed  the  words  of  the  covenant  negative,  and  it 
lies  more,  properly  in  the  notice  of  the  leffor  what  eftate  he  had  ic  the 
land,  than  the  leflee, .  who  is  a  (Iranger  to  it ;  and  therefore  the  dcfnd* 
ant  ought  to  fhew  what  eftate  he  had  in  the  land  at  the  time  of  tbede- 
mife  made ;  by  which  it  may  appear  to  the  court  that  he  had  full  power 
and  lawful  authority,  lie,  9  Co.  60.  h.  Cro.  Jac.  304.-  Otherwife 
in  debt  upon  an  obligation  with  condition  to  pertorm  covenants.  Cn. 
Car,  ij6. 

Fourthly,   Fwr  peaceMi  Etj^yment, 

All  covenants  between  the  leflbr  and  the  1efl*ee  are  covenants  in  hv, 
or  exprefs.  By  covenant  in  law  the  leflee  is  to  enjoy  hu  leafe  e^am/ide 
lawful  entry y  evi3ion  or  snterruftion  of  any  many  but  not  againft  toni- 
ous  entries,  evidion  or  interrupdoos  ;  and  the  raifiln  of  the  lawJsdcar 
and  folld,  becaufe  againil  tortious  ads  the  leiFee  has  proper  remedy 
again  (I  the  wrong-doers  ;  and  for  the  £ime  realbn,  if  the  IcfleebeGj 
exprefs  covenant  to  enjoy  the  term  (or  to  et^oy  it  agam/i  ali  mmi,  which  a 
the  fame)  he  (hall  not  have  adioo  of  covenant  againft  the  tefTor,  oakfi 
he  be  legally  oufted  or  evided  ;  for  if  he  is  oufted  tortioufly  bv  m 
Granger,  he  has  remedy ;  but  if  the  leflbr  exprefsly  covenants  am  tie 
leJfeejhaU  er^oy  bis  term  without  the  entry  or  mterruptiony  he  it  imwfidet 
tortious y  there  the  le/Tor  (hall  be  charged  by  adion  of  covenant  rorths 
tortious  entry  of  a  ftrapger,  becauie  no  other  meaning  can  be  given  of 
the  covenant,  (tf)     Faugh.    ii8« 


(a)  The  doubts  in  refpcd  of  the  citent  of  the  covenant  for  quiet  cnjojoetf 
feem  t«)  be  now  no  longer  tenable.  The  objtd  of  this  kind  of  covenant  k  roft 
cure  a  remedy  and  ftti^adion  to  a  purchafor,  Is^c.  in  cafe  of  an  imemifiMB  of 
the  enjoyment  of  hit  purchafe ;  it  therefore  is  not,  in  conftrudion,  carried  beycicd 
that  objed.  Upon  this  principle,  the  covenant  in  law  on  a  feoffment  or  deoiiiiCi 
implied  on  the  words  '*  dedi**  or  iemifi^*  extends  no  further  **  than  that  the  feoflbs 
or  JefTee  (hall  enjoy  his  lands  or  his  leafe  againft  the  tatoful  entry,  evidioo,  or  i>* 
terruption  of  any  man,  but  not  agninft  tortious  entries,  evidions,  or  mterrapa* 
ons."  And  the  reafon  of  the  law  is  folidand  clear,  vts.  **  becavfe,  if  a  bb» 
difturb  another  in  his  poflel&on  unlavffuUy^  the  law  gives  to  him  who  is.  fo  inui^ 
mpted  a  remedy  againil  the  perfon  by  whom  he  is  dimirbed ;  and  then,  vben  tbe 
party  difturbed  has  a  proper  and  natural  remedy  againft  another  who  doet  hin 
wrong,  the  law  gives  him  no  remedy  upon  the  covenant ;  for  a  man  fluU  im' 
kave  ^  double  remedy  for  die  fame  injury  againft  the  covenantor  and  alfo  sgaioft 

tbi* 


Cofienantier*  sss 

IT  a  kale  be  Toldt  all  rents,  bonds  and  covenants  depending  there- 
Mo  are  gone.    So  where  the  principai  thing  to  be  performed  is  void. , 
M  309.     Tgh.  19,  23.     Style  357. 

In  debi  00  obligation  tor  performance  of  covenants ;  the  breach  aflign- 

tfdwasy  \h^  thi  defimdantf  leffor,  cavenantei  that  tt  jhould  he  latvful fir 

I  Jiefhihurf,  bwif  ujfee^  gvietl^  to  enj9y  the  landj  and  that  the  le^or  him- 

l^4Uf  o<ifted  him ;  this  illegal  oofier  was  a  breach  of  the  covenant.    Cn^ 

f  461.544. 

Leflee 
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ite  vroBj;-4o^."  Now  the  fame  rcafon  applies  where  a  feoffee  or  lcffe«  it,  by 
4i^fi  covenant,  to  enjoy  his'tierm,  or  to  enjoy  it  agaioft-aU  men,  (which  it  the 
Ittie.)  In  facb  cafts,  he  fhaH  not  have  an  naion  againft  the  feoffor  or  lefTor  iin« 
jkfthe  be  It^aUy  mifted  or  eWdled ;  for  if  he  be  tortionily  oufted  by  a  firanger, 
li  hat  fai»  remedy  ag»n{k  him.  And,  theralore,  tt  ia  agreed  %6  B.  6.  3.  i! 
A*t  the  warranty  of  a  leffee  for  years  is  but  an  adion  ol  covenant,    which  ex- 

el  bat  to  tortious  entries.     And  in  this  refpeS  there  fcems  to  be  no  difference 
em  a  covenant  "that  ^,  B.  (a  termor)  ihall  enjoy  during  the  tcnn,'*  <» 
^'Ifcst  he  fliall  enjoy  during  the  tenp  without  interruption  of  tMy  prrfm-^*  fpr  if 
Ae  enjoymeiit  be  ititAnpted.  he  dctB  tut  enjoy  during  the  t*rm.    Therefore,  thg 
lile  is,  •*  that  the  law  never  judges  that  a  maa  cprenants  againft  the  wrongful  adf 
tf  ibingen,  i^nlefs  the  words  of  the  covenant  be  full  aud  exprefs  to  that  pur^ 
pofe.     FiftW  becaufe  fuch  confiru^ion  would  be  ei  tending  the  covenant  ta 
a  tale  wherein  the  Uw  has  before  given  a  Remedy  ;^nft  the^  wrong-doer  himfdf. 
Secondly,  becaufe  it  is  ftraining  a  man's  words  beyond  a  reafonahle  intent,  toia- 
Ift  from  general  terms  that  he  meant  to  covenant  againfl  the  tortious  a^s^  ftran- 
i^  which  he  cannot  polEbly  prevent,  or  probably  attempt  preventi;}g.    1\m 
aaftndion  is  clearly  fettled  in  refpeA  to  covenants  irf  law.    22  H.  6.  59.  h» 
^  JST.  4*  31.  i.  and  as  to  ezpsefs  oovcttants,-  ^U*  Cro,  Jm,  pi  a%^  ^/  jo.     CrL 
».  914.//.  4.     X  Cro^  Z.  a.  Hays  V.  Buketfiaf^  V'augb  l\%,     ^ 
■^Dt,  if  a  feoffor  or  Icffor  exprcfsly  covenants,  that  the  feoffee  oi»  Icffce  ihaH 
or  enjoy  his  term  without  the  entry  or  interruption  of  any,  whether  •*  Ar4 
TttptiLii  or  entry  be  lawful  er  tortious**     There  the  Icffor  (hall  be  charged  by  aa 
wmutk  of  covenant  for  the  tortious  entry  of  a  ftranger,  becaufe  no  other  m^mng 
I  te  be  gfrea  to  his  covenant. 

i  ^4ad  if  a  man  coveaant  for  enjoying  againil  him,  his  cxccutow,  adminiftraton 
I  jjpdsfllgns^  th^  coven^t  is  not  thereby  enlarged  againft  them,  although  it  be  i«- 
^  ^uned  againft  others ;  for  in  that  caie  alfo,  the  covenant  is  intended  to  be  only 
I  W  ajoymcnt  againft  the  legal  evidion»  of  himfclf,  his  ezecuton,  adminiftrators 
I  M  afiigns,  and  of  no  other  perfons ;  becaufe  the  reafon  is  the  fame  for  this  cafe 
<f  a  covenant  againft  aflignees  as  for  the  eafe  of  a  covenant  againft  all  men ;  the 
fUty  iajoixd  has  his  remedy  againft  the  affigpae  who  is  a  vrrong-doer,  and  the  co- 
•Knaiv^jmeans  no  more,  whether  againft  ailigneea  o^-  againft  all  men  generally, 
than  ^^the  leflee  ihoyld  hx^  an  indsfealable  title  in  Uw. 
,    But.  the  cffea  of  fufh  an  ezprefs  covenant  againft  affignees  only  is  to  narrow 
Ae  covenant  in  law  implied  in  the  words  **  tktU**  or  i^mifi;'  or  the  like,  as  againft 
aB  men,  and  to  confine  the  covenant  to  tnecntorx,  adminif  rotors  amdaffigns^  and  no 
others.     Which  was  the  refolytipn  in  iVW/s  cafe,  4  Rep, 
.    And  although  it  has  been  laid  that  there  is  a  difference  between  a  covenant  to 
^joy  againft  one  particular  man  and  a  covenant  to  enjoy  againft  ailmeni  forthat 
« the  former  cafe  the  covenantor  is  to  be  charged  againit  the  tortious  entry  of 
.4iat  man,  but  not  fo  in  the  latter  cafc,  this  poiqt  feems  to  be  open  to  fomc  doubt 
fpt  all  psu-ticular  men,  douid  they  be  enumerated,  are  the  iame  with  all  men,  ani 
eoe  or  more  particular  men  arc  a  part  oi  all  particular  men,   and  the  reafcn  of 
the  Uw  is  the  fame  for  one  as  for  all,  w«,  the  party  has  his  remedy  againft  the 
^'on?  ^^»  *n<l  the  covenant  means  no  more,  whether  againft  one  or  all,  thaa 
.  ^  the  leffee  (hall  have  an  indefeafible  title  in  law,  and  is  but  in  nature  of  a  vrar- 
paty.     And  the  cafe  of  mijim  .and  P^er  agaioft  Mapet^  ^hich  is  relied  iiT>on  la 
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LdTee  for  meDty-onfc  years,  renderiog  rent»  with  «  condQuoo  to  le^ 
enter,  &r.  l^ee'ltafes  parcel  to  t^e  plaintiiF  for  a  lels  term  tod  utiet^ 
a  lefs  rent,  with  this  ipecial  cOTCDadt,  Ttai  tbetlamijff'Jhouldttjt^  wh^ 
out  impeaclment  of  htm  or  any  other ^  occafiotttahy  hu  in\feJimtaif  uia^ 
ruftibftf  mans,  proturement  or  conjent.  Defendant  drd  not  pay  ijbereov 
therefore  his  lem>r  entered  into  the  whole,  and  avoided  the  plaimif'« 
teitn.     P^rtirr'—^Tt  1*8  a  breach.     BiJ/l.  i84. 

An  a6tion  was  brought  againfi  the  heir  of  £•  j1,  the  condltlDn  vasy 
Whertas  the  faid  E.  A.  fuch  a  day  has  granted  and  given  to  the  pbio* 
fiff  thej^rffenution  u>  tbe«httf€h  «f  i).-if ihereferetbe  fiud  E,  A. km 
time  to  time  fhall  make  good  the  faid  grant  from  all  incambraoccs  made 
or  to  be  madt  by  hhn  tfnd  bis  heirs,  that  then,  &r.  The  grantor  jb^' 
the  ehuTch  became  void,  the  herr  of  the  grantor  prefentcd ;  thU^onioht 
pTerentati6n  is  no  breach ;  but  this -extends  only  -to  lawfol  dMufUact 
by  the  heir  ;  for  ic  appears  By  the  pleadiAg  tint  the  heir  ^d  no  agk  m 
prcfent;  his  ^thar  havine  granted  it  befiffe.  Pit  HtAart-^Tht  iMk 
ftall  be  conflrued  as  if  ^eyhad  betti^  thai  hejballftfjy  tbt  JkmtMk 
mny  aa^  -deu  made  by  him  «r  hli  hriri ;  UnA  in  this  caJe  there  oiigla  Vfe 
be  a  lawful  evt^ioh  to  make  a  breach  it  the  condition ;  but  otherw£if 
the  condhron  hJUl  been«  that  hejbouldfeaccatiy  tnj<iy}rom  any  mi  or  ^ 
inade  by  him  or  hu  heirs ;  -for  ii  this  cafe  a  tortio«s  •dinurbaiace  «IhM 
have  been  a  breach  of  the  <jondttion«     Winch,  2^.    ^$4  i^^iw. 

The  condition  of  a  bond  was,  thta  the  kforjhmhtji^  Ins  ^jfErj^ 
years  to  enm^  Sec.  and  that  without  the  trouble  of  him,  or  >nY  QW 
feribn ;  a  /trangcr  enters  by  eigne  title ;  the  condition  is  not  bratili 
tor  this  word,  fiijfer^  is  paiEve,  and  all  the  reA  U  to  be  Tcferred.  l»  j||l 
but  if  any  procuremem  or  occaHon  of  difturbancc  be  by  tiie  kflbi^  hv 
executors  Or  aBlgna,  then  he  £nfekathe  oUigacmo^  a  Ed.^  %\. 
Roll,  Abr.  425.  . 

Debt  to  perrorm  covenants  in  a  kafe ;  out  was  for  71^^  ^J9Jt*^  ^S'V 

mil  claimifif  title.     The  plaintiff*  afl^ns  for  breach,  that  a  flranger  tmo^ 

rd,  but  jaith  not  fiabtns  titulum :    Per  HaU^^aUns  t4tulnmv.is$ 

time  would  have  done.     Dyer*$€9Stht  Aoother  entered  chuniiaf  tt 

intercH  ;  but  that  is  Dot  eaongh^i  for  he  may  daim  WKler  ^  ' 


fupfort  of  this  opinion,  it  tm  inftsnae  ^  «&  «M«rt  iMn  a  Vg^  tMe,  aa^Ml  lj|* 
pn  a  tortious  one  ;  for  therp  JUk^  mate  a  ^tUt  df  thejuAbfltge  ^  ^^***g^ 
to  H^i/fofi  and  Fofier  for  a  ycsr,  and  dMCfiantet  t^  fiive  Oiein  hattMS^t  W 
year's  profittagsuaft  j9/«m;  then  ptfte  of  Br^mUJht,  who  etttered  upafei  ^flm 
and  took  the  tithes.  And  in  an  adadti  of  covenant  brdttg|ht  a^^ttA  Mtfti  ^ 
IVUfin  &nd  FaJUr,  thovgh  thef  did  not  fet- forth  any  pxA  title  m  JAiii#  ftHlK 
year's  profits,  it  was  judged,  ibr  the  pkintfA :  and  tlfc  reafon  given  Vf  M 
Hubert  »,  **  that  the  covenant  was  to  fave  them  Inni^eli  for  tet  yearns  fi^Ctt 
sgainfl  fuch  a  man  particularly*  And  lb  it  is  lUd  in  Onh  atgmmdt,  that  tbe^MV* 
nam  being  again  ft  a  pasticnlar  num,  it  cttends^to  Ms  tortioiks  entries :  hai'M^ 
it  is  exprcbly  faid  that  it  appearing  AfaMiiR^aa  parfon  of  l3ie  ttAotj^  the  tfi^ 
-were  of  opimon  that  his  oitfry  was  l^gal  and  good,  and  Aarfire  Mr  tuwfMMr,  fi 
that  eafi^  ^at  charged f%T  a  l^sl  ttttry,  Otul  int  atirtvni/kl  ^tte  Cr»,  £G*»  a^^fi 
4.  ,Le0ir,  314,  And  the  covenant  fai  Mmpes*^  cafe  imported  that  the  kffees^iwll 
not  be  damnified  in  that  year's  proi^itl  by  Shni,  and  was  mofe  than  a  <fHiJ*J^ 
the  title;  for  Ulmmt  mi|ht  fo .be^Mid  the  fees,  <»  die  infoKeoty  and  fo  |i«Mt 
them  of  their  ronedy  Tor  &t  pi«fics.    £d  'vkk  O9.  M»*  813. 
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|cif.  If  t}ie  coveo^t  h^  bcffOy  U^fs^vei  hm  harmkfi  ^mnfi  alllaxuful. 
fnj  wiU'affiii  (khf  ^cx  U  luuft  appear  ihftthe  that  entered  did  not  claim 
Bnder  the  leffee  himfelf.     Mod,  lou     3  A/^.  246.    Hob,  43.    Moor 

Tim  pUintiffy  by  4ee4  tpdented*  lealed  tp  the  defcuidant  a  farm  called 
A  excc^  one  cloie  bj  name*  JLeflee  (defendant). was  bound  in  a  bond 
Ipperfornciall  the  cofenants  and  agreeoienta  in  the  laid  icdentyre,  and 
pItoKdfid  he  had  performed  all  the  coyctnapti*  The  plaiDtifTa  affigns  for 
Imcftw  that  the  defendant  entered  intotheclole  excepted.  Defendant 
demurred*  The  obl^ation  was  not  forfeited  bjr  that  difhirbance,  for 
the  land  excepted  was  not  named*    This  exception  was  not  fuch  an 

r  anient  as  was  within  the  intent  of  the  condition ;  it  is  an  agreement 
the  land  excepted  fhpuld  not  pafs  by  the  demife»  but  no  agreement 
that  be  Ihall  occupy ;  but  iafomc  cafes  an  exception  is  an  agreement  that 
fttll  charge  the  lenee  ;  bat  this  is  when  he  agrees  on  his  part  that  the 
lefor  fluii  have  a  thing  debon^  which  he  had  ngt  before  ;  as  except  a 
Waf  or  cpmmotty  or  any  other  profit  apprendety  that  is  an  agreement  of 
the  leiTec  that  he  (ball  have  the  profit,  and  if  he  be  bound  to  perform  all 
covenants  and  agreements*  if  he  difturbs  him  in  this  he  (hall  forfeit  his 
bond.     Cr<7.  ££%•  657.     il/tfor  553«    RdL  Abr.  i^"^.     Fide  Plow.  6^. 

A  covenant  wits,  I'bat  the  lefee  and  bit  affigns Jball  enjoy  wUhout  in- 
tptrtffilioa  of  F.  £•  and  all  others  cUumng  under  tie /aid  P.  The  breach 
nlfifliied  was,  that  he  was  oufted  by  y.  S^.  who  claimed  under  the  titl^ 
nf  #".  £.  and  ihewed  not  how  he  claimed  under  his  interell,  nor  by  wha^ 
COfiveyatioes  :  it  is  not  good,     Cro,  ERst,  823. 

The  defendant  covenanted  tofavc  the  plauUiffi  barmkfs  concerning  the 
P^tfion  of/uQh  an  hot^fc:  and  weach  is^  tbaijueh  a  one  had  evided  him^ 
0)adthe  JLfendant  had  not  frved  htm  hamdefs,  Verdi^  pro  ^tfer^.  It 
was  moved  in  arreit  of  judgment,  that  it  is  not  fiiewed  that  he  was  evid- 
cd  fay  title ;  and  all  covenants  extend  only  againft  legal  titles  and  evi^i* 
OBS*  Ptr  Cur'— *>This  is  a  bare  agreement. ^nd  is  only  quoad  the  pofief- 
fioa,  not  ^017^  the  title.     Judgment  pro  ^er^.     3  Aet»  7^4, 

Two  made  a  leafe  for  years  by  indenture,  and  covenanted  that  thelep^ 
fioeddnot  be  difturbod  by  any  incumbrance  fpwde  by  then  s  one  of  the  ledor^ 
made  a  leafe  to  a  flranger,  who  diAurbed ;  it  is  a  breach  of  the  condi- 
tion of  the  bond  for  per^rmance  of  the  covenants,  for  the  word  ihem 
Ihall  not  be  taken  jointly.    LaUh  16 1.    FopL  zoq,    Noy  ^6» 

A  covenant  that  the  leffeejhall enjoy  agakyl  the  kffor^  and  all  claiming 
mmder  him.  The  defendant  exhibited  a  bill,  whereby  the  leflbr  appear- 
ed to  be  in  trud  ;  and  adjudged,  this  was  no  breacli«  2  Keb.  288* 
^ro*ujnl,  23,  ^  Moor  859.  But  this  ca/e  was  denied  to  be  Iaiu»  7. 
H^jm.   371. 

To  enjoy  without  lawful  impedimmt  qf  J*  ^  The  breach  is,  thaC 
y.  S.  having  right,  eotered :  it  is  a  fu£cient  breach.  2  Keb.  178.  Per 
JHale"^ Halving  right  implies  it  is  Uwfql  evidioa.  2  Lev,  37.  and 
yentr.  184. 

Covenant*  that  whereas  D.  had  let  to  thepUunttff  theharfonage  of  B'. 
thai  he  would fave  him  harmlefs  cpncerning it  againft  m.  IL  and  he  aL- 
ledged  M.  B.  entered  unon  him  and  put  him  out,  and  di<i  oot  fay  that  the 
'«ntry  of  M.  B.  was  iawfuK  Per  Cur'-^W  hen  the  covenant  is  to  lave  him 
liaimlefs  agaioft  a  perfon  certaio»  he  ought  to  defend  himag/unA  the  en- 
cry  of  that  {xrfon,  be  it  by  right  or  wrong ;  aliter  if  againfl  ail  perfonf, 
ibr  there  it  fb^li  be  taken  tor  a  lawful  entry  or  eyl^ioo.    Had  it  been  tp 
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hmrc  wa^nted  againft  him,  it  moft  Jnve  been  t  kvfiil  tkSe ;  (b  that  it 
this  cafe  to  fare  harmlefs  \i  more  than  to  warrant.  •  Cro,  Ebt.  ii^ 
Leon.  324. 

lo  debt  OD  bond  againd  baron  and  feme,  being  made  in  her  viddv^ 
*  hood,  with  condition  that  (he,  her  heire  and  alligns,  keep  comra6ts  and 
covcf^ants  made  between  her  former  hufband  and  his  lefleethe  plaintiff; 
and  there  was  an  agreement  that  the  pJaiotifF^wA/  enjoy  a  ^oarrem  of 
the  demife  of  her  hJfiand^  and  that  he  entered  till  not  out  by  the  defeo* 
dant :  iffuc  on  the  agreement,,  and  found  for  the  plaintiff.  It  was  mor- 
ed  in  arrcrt  of  judgment,  that  there  was  no  eftatc  aliedged  in  her  fbraer 
holband  Injure  uxorU  ;  whereby,  thongh  the  fecond  hnfband  be  affigaea 
in  law,  yet  he  enters  of  his  own  wrongs  aodnotas  daitntDg  tinder  her. 
But,  per  WTitti&am^^lx  is  not  reqatiite  that  the  hnfi>aiid  be  a%ttttaf 
theeflate,  but  her  aiSgnee  of  corenant.  Keb.  348,  512.  JndgreeBC 
fro  ^er*,  * 

Ifieifor  covenants  with  his  leflee  for  years,  iiai  itjbattlelemfiifsf 
the  hjfcty  &c.  peaceably  to  enjoy  the  landy  and  after  the  Jedbr  enteis  tarii-' 
^njiy  upon  the  leflee,  and  bu(b  him,  thb  is  a  breach  of  the  cofcnaot; 
for  the  intention  of  it  was,  that  be  (hoald  enjoy  it  without  the  imemqi- 
cion  of  the  leflbr :  fo  it  had  been  if  the  woiA  peaceiAhi  had  not  been  ia 
the  covenant.     Hah*  35. 

But  if  covenant  be  in  a  leafeby  indenture,  that  ^.'fiaU ewjojibelmi 
peaceably  and  qusetfy  to  hie  onun  ttfe^  according  to  the  intent  of  the  iudaOwnt 
wthont  any  lauful  impediment,  fnit^  tMurhancff  ^ed*,  contiadifi', 
moledand',  charge^  incumhrance  or  denial  of  the  fadd  A.  the  l^^i  uA 
aiRer  A.  enters  upon  B.  and  didurbs  him  in  talcing  the  profits,  without 
any  lawful  title,  but  as  a  trefpaffer :  this  is  not  any  breach  of  the  oute- 
nant ;  for  that  is  exprefsly  limited,  that  he  (hal]  enjoy  this  with«>ut  any 
tawRiI  diflurbance,  and  (o  a  diflurbaace  by  tort  is  out  of  the  covenasL 
Roll.  Ahr.  429.  5  Vin.  1 564 

If  a  ieffor  covenants  with  his  leffee  for  years  that  it  (hall  be  lawful  foe 
xhtl^S^t  peaceably  hc;  to  enjoy  the  land,  and  after  the  leflbr  tortiouiif 
enters  upon  the  leifee,  and  oufla  him,  yet  this  is  a  breach  of  the  cote- 
jtant ;  for  the  intent  was,  that  he  ihould  enjoy  it  without  the  intern^ 
on  of  the  lefPor.     Roll.  Abr.  437.    c  Vin,  147. 

A  covenant  that  the  indenture  or  a  leafe  at  the  time  of  the  affign- 
tattkX  it  a  good,  true,  and  indefee^hle  Uafe,  and  that  the  pUdnAf  fneM  etr- 
joy,  &c.  without  the  let  or  interruption  of  the  defendant,  or  of  any  claieh 
ifig  by,  from  or  under  him :  The  plaintiff  fiicwed  for  breach,  that  before 
he  that  made  the  leafe  had  MJ  thing,  one  ^  S.  was  feifed  in  fee,  aod 
that  he  who  made  the  leafe  entered  upon  him  andtlifTeifed,  and  IcaAd 
front,  and  that  J,  S,  re-antered  upon  him  ;  upon  which  replicatioo  the 
defendant  demurs.  Per  Ctfr*-— The  words  indefea/ibh leafe  fliali  becoa- 
flnied  as  a  dif^ind  fentence  from  the  laft  words,  that  he  (hall  enjoy  it 
without  the  interruption  of  the  defendant.  Hid,  J28.  Sannd,  jx, 
2Ai5.  aoi. 

Covenant  in  a  leafe  for  years  of  a  manor,  that  the  leffee  /ball not  mol^ 
vex  or  tut  out  any  copyholder,  flee.  Plaintiff  affigned  for  breach,  that 
the  defendant  «f  t^amde  entered  upon  a  copyhold,  ^c,  in  a  cow-hoofe, 
parcel  of  the  premiffes,  &^  molefiavit,  ^a  This  is  not  any  fafrach, 
for  the  molefiation  is  to  be  intended  of  (itch  (brt  that  he  may  ouft  him 
-out  of  his  copyhold,  either  by  diftrainiog,  that  he  could  not  enjoy  It 
quietly,  or  by  fome  other  vexationi  whereby  he  was  forced  to  itl]jiqat& 
h» 
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ik  poiTeflion  ;  and  the  wrong  is  only  here  done  to  his  perfbo,  and  not 
to  his  copyhold  tenement;  and  Gi  no  breach.  Cro.  Eltz.  421. 
loan  action  of  debt  on  bond  to  perform  covenants ;  one  of  which 
iy  that  the  plaintiff  ^otf/c/  not  be  interrupted  in  hUpoJfeJpon  of  certain 
it  by  any  per  fan  that  had  lanvjnl  tttle^  and  particularly  that  be  Jbould  - 
be  interrupted  by  one  T.  A.  ff  virtue  of  any  fuch  tstk.  ^  Defendant 
td  performance.  Plaintiff  replied,  i  Nov.  20  Car,  the  defen* 
made  the  leafe  to  plaintiff  for  years,  and  3d  of  Nov.  ht  entered  ; 
that  1 7  Au^,  20  Car.  before,  the  defendant  made  a  leafe  to  A.  for 
fmn  yet  to  come,  who,  20  Au^,  20  Car,  entered.    The  defendant 

eied  the  leafe  to  A*  for  re-entnr  for  non-payment  of  rent,  and  that 
e  the  leafe  made  to  the  plaintiff^  the  rent  was  behind,  &  legitime  <Zr- 
Wmdaf  fecunlum  formam  indentura ;  and  he  re-entered  and  made  the 
llMletothejpIaintiff.  Upon  general  demurrer;  per  Cirr'— >The  demand 
Wn  not  fumciently  alleclged ;  for  he  ought  to  fet  forth  when  and  where 
It  vat  made,  that  the  court  might  know  if  it  was  legal.  But  for  a  flaw 
ktbe  plaintiff's  replication,  becaufe  he  alledged  his  entrv  after  the  leafe 
|Mde  to  A,  (b  that  it  appears  not  that  he  was  mterrupted  by  him,  the  opt- 
iMM  of  the  court  was  againfl  the  plaintiff.     AUen  19. 

C.  C,  granted  the  next  avoidance,  bfr.  to  M.  m^  who  affigned  it  to 
Z  to  preient  to  the  fame  when  it  (hall  become  void  ;  and  covenanted  that 
Hefameperfon  whojhail  be  fo  prefented  by  Umjhall  enjcy  it  without  the  lei 
fn^miance  of  the  faid  C.  or  M.  or  any  of  them  f  or  any  hy  their  pro* 
prment.  L.  prefented  J.  S.  and  after  %  M.  prefented  another, 
Aiming  the  firfl  and  next  avoidance  by  the  procurement  of  C.    The  « 

,%claration  was  not  good ;  for  it  ought  to  fay,  that  C.  granted  to  y,  Af. 
tk  next  avoidance,  and  procured  him  to  difturb,  and  that  by  his  pro- 
Mrement  he  was  diflurbed.     Winch,  4* 

.A  leflbr  covenanted  that  the  Uffee  Jhould  peaceably  andguietty  enjoy  the 
Tmdlet  during  the  term;  plaintiff  declared  that  a  ftraoger.  entered  upon 
Aim,  aod  oufted  him  within  the  term.  Per  RolL-^Tht  covenant  in  this 
pk  is  broken,  though  he  be  a  (Iranger.  Style  67*  ^£re. 
^  A  leflbr  covenanted  that  the  plaintiff  and  his  nmfejhouldet^oy  the  pre* 
M^  during  the'term^  without  the  interruption  of  mm  or  J.  hii  wife  ;  and 
^  expuliion  is  laid  of  the  plaintiff  only,  yet  it  is  good,  becaufe  the 
Jbfbaod  has  the  fole  profits  and  poffefEon ;  and  although  tlxe  enoy  of  the 
)dbr  is  not  alledged  to  be  *by  title,  fq  as  he  is  merely  a  tortfiafor^  and 
!  ^gh  he  might  have  an  aflion  of  trefpafs  againfl  him.'    Cro,  JacJ'^S^. 

\*^  328. 

.  A  man  covenants  that  the  covenantee  (hall  hold  the  land  for  twenty 
fl^rs ;  this  will  amount  unto  a  leafe  of  the  land  for  years  ;  hut  if  it  is 
Iwat  he  (hall  enjoy  the  land  for  twenty  years,  this  is  only  a  covenant. 
rilro.Jac,  172.//.  13.  Bro,  Tit.  Leafee  2Q,  30,  60.  Ndy  14.  Cro^ 
.Car,  S07.    Jonej  231.  Fide  Hob.  35.     2  Brownl  23-     RoU.  Rep. 

|J97.  ^  .       ^  • 

I     If  a  leffor  covenants  with  the  leffee,  that  he  hath  not  done  any  a3  t^ 
'  pftfudice  ttie  leafcy  but  thai  the  leffee  (hall  enjoy  it  againfl  all perfoni :  theft 
Vords  QgainB  all perfons^  fhall  xtitx  to  the  firfl,  and  be  limited  and  re- 
mined  to  any  ads  done  by  him,  and  nobreach  fhall  be  allowed  but  oil 
'  fccb  an  af>. 

The  condition  of  an  obligation  was,  that  if  the  defendant^a//  war* 
^nt  end  d^cnd  an  oxgang  of  land  to  the  plaintiff' againjf  J.  S.  ana  allothert^ 

that 


t; 


v% 


5^  tjmxmtB» 

fkat  thffif  Sec.  RelblYe4  ti^t  th^.  W^rd  ^^  (haD  be  Ukeo  at  |  de&M| 
aga?nfl  lawful  tU)fS|  and  no^anlnft  trclptfles. 

If  two  men  leafe  for  years ^  and  covenaqt  iBai  tie  kprJieS fmjrit 
fcom  tncumbran^  ma4e  By  ti^m^  ^nd  after  tb«  Ie0ec  is  ^Qurbed  by  j^  1^ 
IQ  whoin  one  of  the  leffors  had  m^de  a  precedeot  leafe :  this  is  a  bee   ~ 
lor  tBem  (Ha^i  be  ^aken  fereratly,  and  not  jointly  only.  Zriifcv.  i6i. 

An  Attorney  Qovenants  on  the.  bthalf  of  anothefi  ibat  ibc  anm 
Jhtilt quteity  fnjojJsicB  Iqndatfuch  a  rent  for  a  y,tar:  adjudged,  that 
covenant  aoiognts  to  a|ea^,  thousKin^de  by  a  ftranger;  for  he  a 
on  behalf  of  the  o^^ner  of  the  fand,  aqd  it  mail  be  taken  that  he 
f  uthgrity  to  demife.     2  Vent.  6a« 

l^he  d efendant  covenanted  thai  jtheftatnttff^ouUenjoj  a  ctofi 
a  year ;   upon  which  the  plaintiff  put  in  bis  beafts,   and  a.  i 
ptulum  viriu/e  cvjufdam  Smt/ponts  ei  tnde  faff  a^iea  conJeStog?^ 
fr^JiST  entered  upon  the  plaintiff,  and  eypdledhioif  andaiierb 
an  adVion  of  trefpfs  againll  him  for  putting beaf^s  into  the  faid  cUc^ 
that  i^St*  pr^ceft*  JmU^  that  K.  recovered  againft  the  plaintiff,  tot 
magea,  and  17/.  co{IS|  of  which  the  plaintiff  had  notice;  and  ft 
the  non- quiet  enjoyment  the  defendant  bad  broke  his  covenant*   ll 
u]>on  this|  and  verdi^St  for  the  pl^ntiff.    Defendant  moved  in  antft 
judgment,  for  that  plaintiff  had  qQt  (hewed  what  title  K,  had«  tad 
may  be  the  title  which  he  had  wa3  under  the  plnlntiffhimfelf }  zaf'^^ 
having  beep  a  fait  wherein  the  title  of  K.  appeared,  the  plaintiff 
to  have  (hewed  it,  fbr  now  it  ii  his  own  cooufknce.    Seit  iioa 
for  the  title  cannot  be  fuppofed  to  be  under  the  plaintiff,  the  cov 
broken,  ^s  in  PrtiQor  ^nd  NfwtQ/Cs  cafe,  TWn.  23  Car.  2.  B*  Mm 
856.    Judgment ^ra  Jjw^r*.   .  j  Lev,  32c. 

Plaintiff  declared  on  a  deroue  of  a  m^nixz^ge^  JltmJ  eum  one 
fj  fairina  \Angh  hopife  of  o^cel  ad  u/teriorem  jk^em  inJe  \  a 
covenanted,  *B*if  tb$  Uffeejloula  etyoj  4iK$m/fm  trdml/fa ;  and 
breach,  that  the  d^enifont  had  ercfted  on  part  of  the  garden  a 

houfe,   whereby  the  plain'ti^  ufvm  ^ardint  prtd*  fecuudum  Jo 

^effum  dimj/i*  fTifd*  halere  wfn  f§(Mt.     Defendant  pleaded,  that 
o^fianU  ^mficaf  fr4t^^  the  plaintiff  ujum  gardini  pratt  haiarc  / 
Jiamdum  veramitiieniioH*  dtmifi  prsd*  $  abjque  hdc^  auod  ^etSficado 
fiKqw  modo  impediret  U  plaintiff  of  the  ufe  of  the   (aid  garaefi, 
dum  veram   sotentionem  indeptur^  pr4d\      Plaintiff  demurred. 
Cur'— The  ufe  of  the  garden  is  the  ufe  of  all  the  garden,  and  not 
ufe  only  to  pafs  to  the  houfe  of  office,  as  was  pretended  by  the  dd 
dant ; .  and  Uie  traver(e  cofuai^  more  than  is  alledged  in  the  breact^ 
eundvm  veram  intentio^em  indent*  prad*^  and  the  court  cannot  know 
trup  intention  of  the  indenture  but  by  the  words  of  the  indentuie.   j 

Lev.  167- 

Debt  on  bgnd  to  perform  CQirenant^  ;  th<  covenant  was  for  (pid 
joymentf  tuithout  ietf  trouble  or  interruption  f  &c.     The  plaintiff  s' 
his  breach,  that  he  fprbade  hiy  tenant  to.  pay  his  rent.     PerCw*' 
00  breach,  unlefs  there  were  (broe  pth^r  ad.     Bro^nJ,  81. 

A  covenant  was,  that  the  cpvenantee  fi^ou\i\j^ceabJy  emoj  an  ( 
fopyboid  land  aecorinr  to  the  cfifiom  of  the  n^anqr*     The  defendant^ 
ed,  tliat  by  cudom  of  the  manor  the  covenantee  ought  to  pay  to  the 
a  rent«  and  for  non-payment  the  lord  to  re-epter;   and  that  the 
A^ntee  did  not  pay  it^   and  the  Igrd  entered  and  demanded  ju^ 
aflio :    A  good  plea*    Bendi,  32, 


^ 


In  an  a^ion  of  covenarot  a  breach  was  affigned  by  the  lefTee,  that  he' 
Id  norq.Qtcf ly  en)oy,  i^c     LeiTor  pleads  in  bar,  that  the  covcrtant  was 
iaftie  tt/te  ptrformlitv  the  covenanti^  and  paying  his  i*entjh(nild  quietly 
ij^,  Src.     Fir Windbafn^-Theft  vtordifayrng  the  rent,  is* no.  covenant 
iteedenty  bat  rather  concomftant,  atui  is  liable  to  condru^ion  as  the 
Mjf^l- matter  is  ;  hot  here  it  can  be  no  cori^tion.  being'^an  ufuaf  c/aufe 
I  the  end  of  all  the  Jeafes.     Fer  Cur^ — And  yielding  and  paying  makes 
peondition.     2  Keh.  9,  33..     Sid:  280.     Fide  Keb.  895. 
"Covemmt,  for  that  the  teftatftp  fold  tp  the  plaintifF  twenty  ton  of 
Merasy  and  agreed  wnk  the  plaintiff*  that  if  he  failed  of  the  pavment 
F  fuch  a  Aim  at  fach  a  duy;  that  he  might  quietly  have  and  enjoy  ttefatB 
Woity  ton  of  cofftrat ;    andalledged  in  faff  o,  that  the  money  was  not 

fi^at  the  day,  <i  qnod  nim  potttit  hahere  ^'gaudere  the  (aid  twenty  ton 
«>pperas.     An  ai<ftion  was  brooght^  and  judgment  was  again  ft  the 
bdimt  hy-  Nil  dkit,  and  a  writ  of  inquiry  of  damages  awarded,  and 
k  damages  retumed.     Fer  Ciir*-^  i  he  declaration  is  not  good,  in' 
he  affigned  not  a  fnfficient  breach,  ^odnonpotuit  habere  ugaudere^ 
i  liihouT  (hewing  how  and  by  whom  be  was  dtfhirbed,  is  not  fuffici* 
for  it  ought  to  appear  to  tiie  court  that  it  was  a  iHwful  diftQrba#)ce^ 
nft  there  is  not  any  caufe  of  a^ion  ;  for  the  goods  being  io\d  to 
if  be  were  illegally  diflarbcdi  he' has  a  fufEcicnt  remedy,  and  \i 
1 19  maintftin  an  a^ion  of  covenant ;  and  of  this  opinion  wiis  all  the 
:  and  thoogh  judgment  was  given  againft  the  defendant  hy  Nihil 
jfXfPer  Cur^f  he  cam<tf  time  enough  to  alledge  this  matter;  for 
the  laft  juc^ment  he  may  well  inform  the  court  of  the  infufHcicn- 
^ the  declaration;  antf  the  court,  feeing  it  infu/iicienc,  fhall  abate 
Cn,  E*ik.  914. 

C^vemint,  for  that  the  defifcodant  35  Efht,  let  to^him  the  barton  of  ff. 
lit  years,  and  covenanted  that  hejhovld  enjoy  during  the  term  quiet ly^  ^ 

^ihargedfrom  tithtt,  Bee.  and  Norther,  that  if  the  tithes  were  de- 
Itd  aad  recovered  againib  him  during  the  rerm,  that  he  fhould  re* 
is  his  hands  lo  much  cf  the  rent  as  the  tithes  amounted  to  :   for 
plaintiff  ihewed,    that  in  42  R/ite,  the  parfon  fued  him  for 
ilhes  of  corn  ||r6wing  there  in  the  years  38  CsT  ^9  of  £/iz.  where- 
ii  was  demurred.     Per  C*/r*— I'his  fuit  afi^r  the  dttcrn)inati6p  of 
m  Wat  a  breach  of  covenant,  for  he  did  not  enjoy  it' difcharged^ 
which' is- not  intended  of  a  real  difchargc,  for  it  appeals  not  to  he    . 
ittnt  of  the  parties^   becaufe  it  is  agreed  that  if  he  vrere  (atd  he 
'  recoup  as  much  of  the  rent  in  his  hands  ;  but  their  meaning  was, 
«ld  be  freed  from  fuit  and'  payment  of  it ;    and  he  is  as  greatly 
iced  by  a  fuit  after  the  term  as  if  he  had  been  fued  before  the  ex- 
of  the  term  :  but  becaoie  ii  was  not  ailedged  thar  the  fuit  was  *^ 
X  or  that  the  titbea  were  due,  for  he  was  not  bound  to  difcharge 
p  from  illegal  fuits,   the  breach  was  not  well  aligned.     Cro, '  £Az.,    - 

condition  tf»  perform  covenants  in  a  leafc  ;^  one  of  which  was,  that 
>uld  enjoy  fuch  lamij  let  him' quietly  without  interruption.  An  •  thQ 
iff  in  his  repiicution-  fhewed  infa^o^  that  the  defendant  20  March 
"  1.  had  difturbed  him,  and  in  that  affigned  the  breach.  The  de- 
byrefomder  Ihewed,  that  in  the  indenture  there  was  a'^ovifo, 
kepHid  10 A  the  ^i  March  30  A7i».  thni  the  indenture  and  all  ' 
in  conuined  Ihouldbe  void  ;  -and  ailedged  he  paid  10  /.  at  the  day  ^ 
this  was  after  the  diRurbance  fup{)o((Ki.)  f  laintitF demurred.  Judg- 
ifro  quer*.  For  by  the  coven juit  broken  before  the  cooditioa'  pcr- 
OL.  ill.  O  0  formed. 


« 


• 


Cofttnsntf » 

|ermed»  th«  obligation  was  forfeited;  aod  it  is  oor  materiil dnt tbe 

covenant  became  void  before  the  aAion  broaght.  Bat  by  l9Vtf^«-If  dtt 
provifo  had  been,  that  upon  the  payment  of  the  lO  /•  that  thai  as  vill 
the  obligation  as  the  indenture  flionui  be  Toidy  aSur ;  for  then  theboad 
wu  void  before  the  a^ion  brought.    Cre.  ££%•  244. 

jf.  tenant  in  uil  (reverfion  to  the  qaeeo  in  fee)  let  the  premiffes  for 
twenty  one  years  by  indenture,  and  covenanted  that  the  XcnttJhnJd or 
joy  </  t^goifift  all  perfom^  ^viiho9it  tbe  mierrufimn  ^  mij  hefidet  the  fKt^ 
her  betrt  andfacctffort ;  the  queen  granted  her  revedion  to  li^.  .  Tbe 
tenant  in  utl  died  withont  iiToe :  iV.  entered*  leflee  brought  cofeoafli: 
it  liest  for  the  queen's  patentee  is  not  excepted,    Oo.  £/rs.  517. 

There  was  a  covenant  in  an  affignneot  of  a  leafcy  thai  ihe  n/fgm 
Jhould  quietly  enjoy ^  &c.  free  and  clear  of  and  from  ail  arrears  tf  reAi 
an  adion  was  brought  upon  this  covenant,  and  the  breach  afligMd«ai> 
"that  the  rent  was  in  arrear  and  not  paid.  Tbe  defendant  pleaded  dnt 
he  left  fb  much  money  in  the  hands  of  the  plaintiff,  ea  mientientf  topiy 
it  to  the  leiTor  in  difcharge  of  what  rent  was  then  in  arrear :  aod  vpos 
demurrer,  the  plea  was  held  good,  notwithftandiog  tbe  objedioe  d»t 
tlie  intention  was  put  in  iffue ;  for  if  it  had  been  adfihend'p  it  hadbccs 
good ;  and  in  this  cafe  the  plaintiff  might  have  replied  aom  reCpitf  ftc. 
in  manihtufuu  adfohven^.    4  Mod.  249. 

Jn  a  leafe  for  years  the  defendant  covenanted  theU  the  pl^t^n^P"^ 
enjoy  it  during  the  term.  On  demurrer  the  cafe  was,  tenant  for  l%ievial 
a  fine  come  ceo^  &fc.  to  him  in  reverfion  :  the  ufes  were  t6  the  ooodtt 
and  his  heirs,  on  condition  to  pay  to  the  tenant  for  life  4/.  peraaa*  ^ 
ing  his  life,  aod  upon  default,  that  it  fiiould  be  to  the  vHe  ot  the  coMftc 
for  her  life  ;  the  conufee  made  a  feoffment  to  the  defedidant,  wiioieifc4 
to  the  plaintiff  9  the  4/.  was  not  paid  nor  demanded ;  the  tenant  iiv life 
entered  upon  the  plaintiff:  this  is  a  breach  of  the  cbndition  without  iiy 
demand  of  the  rent,  for  it  is  a  fum  in  grofs,  aod  not  iffning  oat  of  ite 
knd.  Tbe  covenant  is,  that  the  Itttttjball  abfohitely  erjoy  tf ;  iwl  < 
was  held  that  this  feoffment  has  not  deihoyed  the  future  ufe,  whickil 
to  arife  from  non -performance  of  the  condition.    Cuk^C^.  688^ 

Plaintiff  declared  that  7*  ^«  let  to  him,  &f.  and  covenaMcdtlncik 
plaintiff  (hould  ([wttly  enjoy  it  during  the  term,  without  the  let  or  d^wya 
ef  him,  hit  heirs  or  ajjigns,  or  of  any  other  ferf on  by  or  through  uumtah 
title  or  frocuremeni ;  and  fhewed  for  breach,  that  L.  P.  by  fintgrtfud 
the  land  to  y,  S.  and  hb  wife,  (the  defendant,)  and  to  the  heirs  Sj'  ^ 
jfind  that  this  fine  was  fo  levied  by  the  means  of  J.  S.  and  that  after)* 
made  the  leafe  to  the  plaintiff,  J.  S.  died ;  his  wife  entered,  whovi^ 
executrix.  Per  Cur' — n>e  aAion  lies ;  though  (he  claims  by  tidt^ 
rived  from  another,  yet  Ihe  claims  by  his  means.  Cro,  Jac^  657.  a** 
^ep^  aS6,  . 

For  though  in  point  of  eflatc  tl^e  wife  was  in  by  L.  P.  yet  this 
by  means  of  the  pupchafe  and  procurement  of  her  huiband,  for  this 
procured  to  make  her  a  jointure.     And  if  he  makes  a  leafc,  and  the 
fee  grants  it  ofer,  and  after  be  makes  a  fecond  leafe  with  fach  wordsi 
if  this  leffee  be  eje^ed  by  the  alfigaee  of  the  firft  Jcffee,  it  is  ^^^ 
of  the  covenant,  bccaufe  this  is  by  means  of  tbe  covenantor,  ^kbtf 
not  his  a^ :  and  this  covenant  provides  as  well  againft  lawful  enoief 
hi^  means  and  procurement,  as  againil  tortious ;  and  the  wordfliik 
not  refer  to  difturbance,  but  to  eftate. 

i  Client  in  tail  makes  a  leafe,  and  covenants  that  tbe  kfitJtJ 


—pn -^ 


«. 


W  Jeflee,  the  covenaat  is  broken  ;  for  though  he  is  mferformam  doni, 

Kit  is  by  defcent  from  the  father^  and  fo  by  his  roeansy  though  not  his 
e ;  but  if  the  iflue  makes  foch  a  leafe  and  oovenant,  and  the  tflue  of 
Dfce  iflue  enters,  it  is  not  broken,  becaufe  be  is  not  in  by  his  means,  but 
fey  defceot,   which  is  by  a£t  in  law  (J  ferjhrmam  dom.    Falm.  339, 


h 


If  a  man  has  a  good  title  to  lands  by  Yirtue  of  a  fine,  and  (ells  the  fame, 
Ind  covenants  with  the  vendee,  his  heirs  and  aifigns,  that  he Jhall  enjoy 
Tlfomfi  bim  and  B.  and  all  claiming  under  tben^  ;  and  after,  by  an  ad  of 
jivliaineiit,  raiting  that  B.  had  fettled  this  cftate  ypon  C.  and  that  cer- 
tib  perfons  had  unduly  procured  the  iaid  fine  from  her ;  it  is  eoaded, 
fibe  fine  (hall  be  void,  and  that  every  perfon  may  enter  as  if  no  fuch  fine 
ikd  been ;  and  after  one  eotert,  claiming  title  under  C.  This  is  a  breach 
Jtf  the  covenant^  for  the  adb  makes  no  pew  title,  but  removes  the  ob- 
(kftton  of  the  old  (  and  it  was  faid,  that  doubtlefs  B,  Was  named  in 
ik  covenant  for  this  purpofc,  in  cafe  this  fine  unduly  obtained  (hould  bo 
QkKiided.    1  i>P- 26.     a  iC^*  831, 

^^  If  a  leflee  for  years  affigns  to  J,  S.  and  after  a(ngBs  tf  J.  D.  and 
^Wrenanu  with  j-  -O*  that  he  is  pofTefied  of  the  term,  and  iha  7.  D. 
"  ?/  a^oy  itf  andJbaU  h$  faved  harmlefifrom  all  incumbrances  done  by 
;  tb^  firft  affignmcnt  is  not  any  breach  of  the  covenant  before  entry 
le  by  J,  S.  nor  any  diftnrbance  of  the  po(re(fion.     Roll.  4hr*  430. 

The  ddendant  leafed  to  the  plaintiff  an  houfe,  by  the  words  demifi 

^granif  (which  words  import  a  covenant  in  law)  and  the  lefTor  cove- 
ted that  the  UffeeJbaU  enjoy  tbe  boufc  during  the  term^  tvitbout  eviffion 

tbekffor^  or  any  Mmstig  under  bim^  (which  exprefs  covenant  was 
>wer  than  the  other ; )  and. gave  a  bopd  to  perform  covenants.  1  ho 
tiff  granted  this  term  oyer  to  a  (Iranger.  The  plaintiff  adigned  for 
ch  tlut  one  Sp  entered  upon  the  a(Egnee,  and  in  ejedment  recover* 
Magainft  the  afligoee.  Debt  was  brought.  /VrCvr*-»*By  this  cove- 
pot  in  law  the  affignee  (hall  have  a  writ  of  covenant,  and  for  the  breach 
hf  the  covenant  in  law  th<  obligation  was  forfeited.  But  becaufe  the 
|kinttff  did  not  (hew  that  St  bad  eigne  title,  (for  otherwife  the  cove- 
fun  in  law  waa  not  broken)  therefore  judgment  againd  the  plaintiff. 
^i^Co.  80.  b.     Cro.  Eli^.  674. 

^  Arid  regularly,  no  covenant  lies  upon  the  word  dftnifiy  unlefs  in  cafe 
;if  eviAion  of  tne  leffeoi  and  idual  puftcr-  or  expultion  by  the  Itffor  or 
tftranger. 

r^  Leflor,  tenant  for  lift,  lets  for  twenty- one  years,  and  covenants  that 
le  had  not  done  any  a^  to  prejudice  the  faid  leafet  but  that  ht  Jhall  en- 
pjf  it  ogmn/l  allperfins.  Tenant  for  life  dies,  the  Icffor  in  rcverfion  en* 
lers:  \tStt  foes  the  executors.  The  z&xon  lies  not ;  for  the  la(l  words 
Ner  to  the  firft  words,  for  any  thing  don^  by  him,     Cro,  Elix.  61s    (^ ) 


{mJ  The  queftion  when  and  in  what  ca£n  the  Uft  words,  or  tht  firft  words,  or 
lltcnBedsato  words  of  a  relfaridive  nature  in  a  cQvenant  have  relation  to  the  Yhole, 
Rod  govern  all  its  ^t*,  nkimately  reiblvcs  itfelf  into  the  mere  queflioo  of  intcnv 
lion,  and  therefore  admits  of  no  voAtive  or  fixed  rnle%  except  fo  far  at  the  gene- 
^  t  ola  and  principlei  of  confbadia a  are  appUq^  !«  eack paitkoUr  saik.  And 
Ibetcfore  it  it  obi'ervabU 

Oo  a 


• 


.* 


Cobenantjf*  % 

.•  ■  *  • 
gpUl  hm  and  att  iUummg  wder  him  I  if  he  dies,  and  the  ifTue  oufts 
leleflee, 


5^4  itUlMVMntjiK 

J.  and  ^.  jointen^nts  by  leaf^  tor  years ;  V.  afi^oed  aBtliii  i<im<| 
to  aDOther  without  7*s  alfent  oc  privity,  and  died  (  JT.  afi^,  M^Oif 
this  indenture  by  leafe,  and  that  aU  Came  to  him  by  Ainrivocl^p^  ~ 
ed  the  preraifles  to  P.  and  covenanted,  that  hejhalt^puilj  e^ 
with/landing  any  a3  done  hy  him^  and  save  bond  for  Mfflnnuce-tf  CAq 
venants:  in  an  a£tion  of  debt  on  the  bond,  J.  pfeaded  that  the  fifaWK 
had^njoyed  it,  notwithftanding  any  a^  done  by  him.  P.  Tepli 
V.  jointenant  with  J.  affi^ned  hia  eftate.to  J,  0-  who  entered 
pelled  him.    The  defendant  demurred:  but  it  was  adjudgjed* 


II  iihili 


.«' 


Firft.   That  in  tho  e^ofition  of  cpr«paj9^  f^.  «0l|i^U^SlBd  U  t»  *iinMl»<jf>f||j 

ons  of  this  kind,  yrt.  mpft  (ril  confid^i:  how  faif  the  Kftn^ve  woEdi^  aa 
application  of  whijch  the  doubt  ariCes,  are  properjv  referable  to  escfc 
fcntence,  and  may  be  indifferently  applied  fo  at  to  be  ienfible  ;   for,   ii 
6tuation  words  may  be  placed  ia  a  covenant,  that  is,  whether  in  the 
the  end,  or  the  middle,  they  neverthelefi  ovght  o«t,  in  eonftiwdiogA; 
cd  to  any  part  of  a  fenticnce»'  uiMte4  wHh'  wluch  ehofr  wiUinot 
fore,  where  on^  covenanted  '*  that  a.|<a£i  gaaoted.wx*  &  Cpoii,  filfflt 
fible  ieafe,  and  that  the  plaintiff  ihould  qpiedy  and  pea/ceably  en|07 
(f/,  trouble,  or  interrttptUu  br  him  v  other  under  him,*  it  w;0.  6fi|d:  thft  (fee 
words  could  not  qtialify  the  former,  because  they  would  not  be  Iclifit 
ther,  vix.  "  that  the  Ieafe  was  a  good,  fnre,  and  indefeafitite  ldtle» 
let,  trouble  or  interruption,  ^t.''     xX^L  aoi,  3ij.    Satrnd^  60|6fk 
Secondly,   That,  if  reftri&ite  wnrdabc  in  tl|e.  irft  orlaft  f$tn  pi  ft. 
oc  at  the  beginning  of  the  fit^  <v  at  ike  eofl  of  the  Lift.i«|iini^  in  «  dakAMj^ 
may  in  found  fenfe  be. applied  to  the  who^e,  there  it  ihall.bo  taken  aaj^jpUpt*, 
to  the  whole. 

Thirdly.  That,  w^bre  a  claufe  confifts  of  diftind  fentencet,  agpfic 
ral  things  of  different  natures,  there,  reftridivc  wofds,  coupled  With'-llit 
'    itence  in  the  claufe,  Ihmllnbt  refer  to  the  firft.     Thus  \£  -a  woman, 
as  a  jointrefs,  take  a'fecond  hufband^  abd  they  by  deed  convey  the 
to  one  and  his  heirs,  haheitdum  to  hira  and  hi^  heit^  to  the  ufe 
/or  Jl£  I'/e  of  thi  vai/e  only.    This  wi)!  be  a|orfeitute,  be^tdia.the  wi 
of  the  v/ift  fliall  not  refer  to  botl)  pa/ts  of  the  cUufc  \  for,  fay  ^e.firft , 
,  clauie  a  fee  fmiplc  paffes,  and  that  to  the  ufcLof  the  feoffee,  then  die 

tht  ufe  are'fevcral  things,  and  therefore  the  former  cannoj;  be  C()9i|Jedt6  db 
/er  the^lifr  of  the  tvife,  but  they  will' refer  only  to  the  tifc. 

Fcoirthly.  If  the  covenants  m  an  mftrumeot  be  ie«<eMil  and  ^fiftkiAla  4ft|ta» 
turps,  as  if  fome  be  affinnativf  and fon^  n^gatifft;  or  iCahtter  eovdMitWll^ 
plied  in  a  former  one,  unlefs  it  beconiidered  as  diftinguMhab  e  by^lie  ' 

redridive  words  annexed  at  the  end  of  it ;  theiie,'  tKongh  the  w«eda 
at  the  end  of  a^  the  covenants,  yet  they  fliall  only  relate  to  thelaft  to  wl 
are  annexed.     As  where  one,  intitled to  a  feverfioip  ezpe^ant  nponail 
years,  granted  a  rent'charge  out  of  the  fame,  after  the  ufaal  covenant 
V  withfianding  any  adk  -d^^ne  by  him  he  had  a  right  to  graat,  tSV.  eb 

^  the  lands  (hould  at  all  tin^s  be  open  and  fubje^  to  dil^eA  ol4he< 

ine  fothe  true  form  and  e^eAof  the  fame  indenture,  here,  if  the 
a  diftind  covenant  of.  themfelves,  there  is  a  breach,   for  that  the 
open  to'diftrefs,  bccauic  of  the  ciUte.Xoc.y«ar»  which  _ 
if  the  latter  words  are  part  of  the  former  covenant,  fo  as  that  the  whde  i 
covenant  in  different  ckqfca,.theo  theiosmcr  words  will  qnaUff-  the  ^* 
caufe  there  is  not  any  ad  done  by  the  ^aotM-  to  :«fae  ooBtriry.    Bai 
that  they  were  fcvenl  cpvcnanttin  the.  ipttnt^aai^inMnniof  ^f  the^Mdli 
wetei  of  fevecal  nator^  \  the  firA-being  ia-the  affiraiktiwer  tbe-fecondn  4lfti 
tive,'  ai»d  that  in.  <iueftioii  in  the  affii  mativa ;  and  thm^t  thb  Janda  »e^  Wifif* 
to  a  prefei^  dittrefs  was.held.to  be  a  breach.     VieU  Wy^u^*f^%j^  '* 

Fifthly.   That.w()i:4s,.'pIa(Kdin  the  middle  oi/e^wai  and  ^iaM 


luni }  te  di«  fr^t'WM  n^vergooi  ;  for  be  had  do  power  to  grant  ot 
mmjf  and  yec  be  ha^  ^xprefsly  granted  the  premiires  to  P,  and  tbe 
^apdition  of  tbe  obH|atiQo.being»  u)pcrrorai  aU  grants^  the  graot  being 
defediye  at  the  6rft  as  to  a  moiety,  which  is  the  fubikance  of  the  agrees 
watx  of  ail  Hit  partiea*  this  is  not  4«iaJi6td  by  the  covenant  enfuing  ; 
and  it  is  not  like  Nokiz  catcy  .4  Co*  for  there  the  gram  was  good  for  the 
vbo(e«  tod.  becomes  ill  by  evt^ion  afterwards ;  and  therefore  in  that 
cafe  die  cOFonant  enfiinig  qoalified  the  general  coyeoant.  TM*  1 75. 
lA.  2o6»    Bt^  3,  4.    Cra^Jac,  333.  . 

In  an  aAton  of  covenant  to  perform  articles  i  which  were,  that  tht 
fUmhjfJbouU  boidand  enjoy  Itmdt  fret  from  all  iiiles  and  incumbrances  ; 
^  and  for  breach  the  plaintiff  Hiewed,  that  B.  died  feifed,  and  that  hia 
Mc  had  title  to  dower.  Plaintiff  den}ui$*  .Cui*' — This  ^oyenant  goeth 
m.tbe  land ;  nnd  there  can  be  no  difference  between  a  covenant  to  dif- 
fbarge  the  land  of  all  titles,  and  that  the  defendant  (ball  hold  tbe  land 
b  difcharged.     Kfbp.  937. 

.  Baron  and  feme  levied  a  fine ;  J.  S%  covenanted,  that  the  cmmfeejhalt 
tnjoy  it  ag4un/f  ail  lawfviiy  claiming  from  £•.    F.  brought  dower  aifier  tb^ 


ftlve  00  relation  to  any  other  except  thofe  to  which  they  are  annexed.  As  if  One 
tt  his  mtrriage  coyenaot  to  ftaad  leifed  of  a  manor,  in  confideration  of  the  nui^« 
li^,  tW.  and  coven anr>  thfit  he  as  feifed  of  the  faid  manor  a|  th«  datc^f  the 
&id  indenture  of  a  lawful  eilate  in  fee,  motwUhfiamJimg  amy  aB  d^ne  by  hi  A  or  any 
«f  Ikis  anccilors,  and  that  no  reverfion  or  remainder  is  in  the  |png  or  any  pther» 
and  that  the  faid  manor  is  then  of  the  annual  value  tff  — ^ — £*%.  per  anmim  and 
that  A.  and  his  heirs  IKall  enjoy  it  according  to  th^  limitations  difcharged  and 
bted  harmlefs,  t^f.  This  covenant  for  the  value  has  no  dependence  tfpon  (he 
U  part  of  the  covenant  *^not^i^hftandin^  any^a^  made  by  the  uftator  or  bii 
nccftors,**  but  it  an  abfolute  and  diftind  covenans.     Cro.  Car'  lo.  495* 

ftnhly,  Whese  the  .whole  is  but  as  one  entire  fentenee,  then  each  part  ihall 

Mfe  00  relation  tu  the  other,  whether  the  words  be  in  the  beginning,  or  middle, 

^jfe  end  of  the  fentence.     As  a  covenant  by  leffor  that  he  luis  not  done  any  adfc 

iPprijudice  the  Icafe,  but  that  the  lelTec  Jhall  enjoy  it  again  ft  all  peribns,  here  the 

■ft  Wards,  but  that  he  Aiall  ^njoy  it  agalnft  zQ  perfons  refer  to  the  firft  words, 

^^    *^  fir  any  a&  dome  hy  bhn  **    Cr;  Eli%.  615.    for  the  Icfifbr  is  not  hereby 

^oandfo  ruarantte  the  peaceable  pofleflion  to  the  Iellee>  bitt  folcly  againft  his  ovim 

••As and  adl  the  fequel  ef  the  covenant  which  follows  the  word  **  ittt'*  ihall  be 

Vfctved  to  tbe  premifliBs  of  the  covenant,  and  ihall  be  expounded  and  intended  to 

.P»CSD  ia  like, manner,  to  wit,  that  the  IcHee  ihall  enjoy  without  any  diftuxbance 

M  •Py  perfop  or  perfons  by  any  a«ft  done  by  him  to  prejudice  it»     So  if  lelfor 

CttveaaDr  and  grant,  that  he  has  made  no  foriri(r  eraut  or  other  thing  by  which 

^^  prefent  grant -may  be  in  any  manner  inipai'*'.'^,  hindered,  or  frutlrate  ^but  tbat) 

^sfligaev  and  hit  executc»rs,  hy  virtue  of  the  grant  or  aifignment,  may  quietly 

«B»  hold,  and  eojoy  all  and  lingular  tiie  premiiTes  &<;.  for  the  term  to  come, 

r^nthsot  aoy  impediment  or  diUurbaiice  of  Lim  or  any  other  pv>rl'on,  \:fc.     'V\\< 

l>ttcrpart  of  the  fentence,  viz.  {but  tk-Cf^^*)  i^  dilutnry  ami  depends  upon  cl.c 

^^cedcnt  matter  and  confines  the  woros   inpedimcnt  or  difturbancc  ol  any  otlur 

■Jttfon,  to  an  iinpediment  ftr  difturbaiiw-i  of  any  otheFpcrfon  by  hlsgmiit.     Dyer 

•'*40.'  Again  ^  the  covenant  were,  that  if  the  leflTor  fuffer  thitr  leil>c,  from  your  to 

•year  during  tbe  term,  quietly  and  peaceably  to  have  hold  and  occupy'  the  tcnciacac 

*ead  laodafopdaid,  and  that  without  trouble  >«xation  or  deuial  of  the  leflor  or  any 

«<lhetpofeQ  er  pcrfpns ;  this  is  but  as.  one.  fentence,  and  the  fcquel  of  the  coire- 

fnt  depends  imon  the  firft  word  **Juffer*  which  is  a  verb  paffive;  fo  that  there  can 

K  no  breach  of  the  covenant  notwItKftanding  the  words  wtbout  trouble  vexation  or 

^'W,  \!fc.  unlefs  it  be  procured  or  occafioncd  by  the  obligor  his  executors  or  af- 

V-    i>3r/raj5.  ^      . 


'i»  CottenantjK. 

^(h  of  B.  the  coDnfee'did  not  plead  the  fine,  bat  fuffiered  ja^iKBl^ 
and  brought  cofenant  againft  J.  S,  and  it  was  adjadgedagainft  him  } 
for  the  covenant  (hall  not  extend  to  a  right  that  it  barred ;  and  bcfideiy 
(he  did  not  claim  lawfully. 

Covenant  to  enjoy^ii^  interruphone  oRajys^  it  mnft  be  (hewo  that  the 
{KUty  iDterrupting  had  a  title.     2  Vent,  6I9  62. 

A<5^ion  of  covenant^  for  that  the  defendaftt,  Non  inSn^nem  conjent^ 
wt  ipfam  de  13  ctnuernentt  eccypationaH  quorundam  claufimm  dfc.  fiam^ 
dumformam  agreament* ;  and  fets  forth  no  title  in  the  dillurber.  Cr9. 
Ell%.  914.  Cro.Jae.y$9^z$,  Vaughan  i20y  I2f.<  1  SamUt.'fi. 
Mod.  Rep.  66*  But  this  being  after  a  verdi^^  the  plaintiff  fetting  fwSa 
in  his  declaration,  that  the  dillurber  recovered  per  judicium  oirvi  p6^ 
inent  was  given  pre  quer*,     2  Mod.  215. 

Upon  a  covenant  for  quiet  enjoyment,  the  breath  afligoed  was,  that  a 
ftranger  entered  and  evided  him,  but  doth  not  (ay  that  be  hatfa  a  title; 
it  is  naught.  Habens  priirem  (3  legalem  tttuhm  at  the  time  of  bis  eo> 
try  would  have  been  good  s  but  it  is  fafe  to  fay  alfo,  not  having  any  tide 
from  the  plaintiff.     Mod,  Refik  293,  194.     2  Saund.  178^ 

One  covenants  with  7.  ^.  that  he  (hall  enjoy  the  iand ;   and  Jvf^^ 
that  A.  ti  farmer  of  the  ttthet  fhaH  pay  81.  per  arm.  and  is  bound  m 
performance ;  in  debt  on  the  bond«  it  is  good  to  plead  performance  of 
the  covenants  e% parte  fua  perimplend*^  for  this  implies  the  (armer  bad 
paid  the  8  /.  and  exprefs  mention  p(^  that  needs  not  be»    Dyer  3721 

'  In  covenant  the  breach  alEgned  was,  that  B.  hahentjus  prtctdeatnn 
the  plaintiff's  conveyance,  w/ii/^ /z/ii// did  enter,  and  good;  thoG^it 
had  been  plainer  to  have  faid  legale  jut^  (contra  Telv.  ^o.)  Had  tbeco- 
yenant  been  againfl  the  lawful  title  of  7*  S.  the  breach  maft  have  been 
fo.     3  Kdf.  878. 

In'  covenant!  the  plaintiff  declared  upon  articles  of  agreement  made 
J)et weeti  IV.  on  the  behalf*  of  T.  Af.  of  the  one  part,  and  i{.  of  the 
other  part ;  it  was  agreed  between  the  panies,  that  the  (aid  R,  qideU  et 
pacifice  haberet  e(  occuparet  tenement ^  vocai  S,  for  one  year ^  exteptaS' 
mifficn"  praU*  cut  Jam  £.  K.  nuper  tenent*  premjy  unum  par^um  daufim 
parcellam  pntmi/forum^  and  that  ^,  Jbould  pay  2o\.  by  ^utrierly  pcyma^ 
for  the  faid  year.  Plaintiff  fet  forth  he  entered  and  pnt  in  his  cattle, 
and  before  the  year  was  out  K,  fued  R.  in  trefpafs,  and  recovered  di- 
tnages  and  co(ls,  which  he  was  forced  td  pay,  and  fo  he  did  not  h(M 
the  preraifl'es  quietly.  Per  Ci«r*— -The  declaration  is  not  good,  for  it  w 
not  fttibrth  that  K,  had  any  right,  for  the  articles  amounted  to  a  kale: 
but  if  it  had  been  a  collateral  covenant  by  a  flranger  it  would  be  hard  to 
extend  it  to  a*  tortious  entry.  This  is  no  covenant  exprefsly  agaidi  K* 
for  he  is  only  mentioned  in  the  part  excepted.  2  Vem.  59,  istd^l 
Lev,  325,  where  it  '?  faid  that  iudgmest  was  given  for  the  plainnC 

A  condi  ion  was,  to  enjoy  fuch  lands  withok  eviSion  :  the  breach  wai 

affigiied  in  the  recovery  by  yerdnft  in  eje^ment,  upon  a  Icafe  made  by 

'   one  E.  and  ftews  not  what  piile  E.  had  to  make  the  leafe,   but  avert 

^  that  E,  had  good  -title,  and  it  might  be  he  had  titte  derived  from  tk 

plaintiff  after  the  i*b|igation  made ;  and  therefore  he  ought  to  (hcvdat 

he  had  good  and  eigne  title  before  ^he  leafe  made ;  and  in  the  exchequer* 

chamber  the  replication  )vas'held  i|l.     Cro,  Jac.  315.     2  ^aimd.  177, 

178.     JUev.    301.     2  Lev.  37.     Moor.  861.     Hob,   34.      Thouj^ 

this  was  after  a  vcrdia. 

If 


Cotienantier*  567 

*  *  *  •  • 

U  tenant  (or  life  makes  a  ]ea(e  for  twenty  yearty  and  covenants  that 
the  defendant  Ibail  enjoy  it  during  the  Urm^  that  fhaJl  be  contirued  dur- 
ing his  H/tf  for  the  term  ends  by  his  death  ;  aliier  if  the  covenant  had 
been  during  the  term  of  twenty  years.     BrownJ.  22. 

Covenant  was»  that  the  Uffee  and  bit  affiineefiould  enjoy ^  withoui  ike 
let  or  tniermftion  of  F.  £.  and  aU  others  claiming  under  ti>e  /aid  F.  £• 
The  breach  affigned  was,  becaufe  he  was  oufled  by  y.  S.  who  claims 
ander  the  title  of  F.  £.  and  does  not  (hew  how  he  claims  under  his 
inierefty  nor  by  what  conveyance :  it  is  ill^  though  he  be  SLjlranger, 
Cro.  £&%.  823. 

Where  the  Jbreach  is  afEgned  in  the  entry  of  a  ftranger^  there  he 
OQ^t  to  (hew  a  title  in  the  Granger ;  but  it  is  otherwife  when  the  ieflbr 
bimfelf  enters.     Moor  86 1  • 

A  man  made  a  leafe  for  yearsi  and  covenanted  that  neither  he  him/elf^ 
mr  his  heirs  or  escecutorSf  Jhould  interrupt:  in  an  adion  of  covenant 
iwoaght  for  the  entry  of  his  executors,  the  plaintiff  need  not  (hew  that 
the  executors  entered  upon  any  eigne  or  good  title ;  for  it  is  all  one, 
whether  the  adion  is  brought  againft  the  covenantor  or  his  executors  } 
olker  where  a  (Iranger  enters  ;  for  that  the  plaintiff  ought  to  (hew  that 
he  entered  upon  eigne  titie>  and  upon  good  title.  2  RolL  Rep.  21. 
Brownl,  8o. 

Recovery  by  verdict  is  no  breach  of  the  covenant  in  law  for  quiet  en- 
joyment, unleu  the  plaintiff  (hews  that  the  perlbn  who  recovered  had 
aa  eigne  title,  /6idl  Cro.  Jae.  315.  Mod,  29S.'  3  Mod.  135. 
^«i*.  84.     2  Lev*  $7.     Mod.  ee. 

'  A  (lit  in  chancery 'is  no  breach  of  a  covenant  for  enjoying  without 
difturbance.    f.Raym.  371,  372.     z  ri?it/.  213,  214. 

A  covenant  to  enjoy  a  leafe  which  is  void  is  a  void  covei^nt ;  bat  a 
covenant  to  enjoy  a  voidable  leafe  is  good  until  the  leafe  is  avoided. 
Moor  875. 

If  I  covenant  with  B*  to  enter  into  a  bond  to  him  for  the  quiet  enjoy meni 
^  lands f  and  do  not  eicprefs  what  fum»  be  (hall  be  bound  in  fuch  a  fum 
at  amounu  to  the  value  of  the  land.    5  Co*  78.  a. 

> 
Fifthly,  Free  from  lacwnhraneet. 

Two  leflbrs  covenant  todilcharge  the  lefTee  of  all  incumbrances  done 
^them,  or  any  other  perfon ;  one  of  the  lefTors  had  made  a  leafe,  and 
w  a  breach  :  It  .is  a  good  breach  $  the  covenant  eocs  to  incumbrances 
^ooe  feveraUy  as  well  as  jointly.     Poph.  200.     LauL  i6i.    Noy  86. 

d.  covenanted  that  the  land  was  difcharged  of  all  ads  and  incum- 
(i^aDce^  done  by  him ;  whereas  in  truth  a  pofl-fioe  was  not  paid  :  the 
covenant  is  broken,  becaufe  the  land  was,  and  all  other  of  the  plaintiff's 
lands  were  chargeable  with  the  noft-fin^.    Datifon  73. 

If  /#.  grants  land*  to  B.  aoa  his.  heirs,  rendering  mo /.rent,  and  B, 
ftlls  the  land  to  C.  and  his  heirs,  and  covenants  with  C.  that  from  fuch 
a  day  \itjhall  enjoy  it  dif charged  cl  atl  incumhraaces^  and  before  that  day 
f  common  recovery  is  had  ag;liAfi  C  in  which  ^.  is  vouched  ;  and  this 
^to  the  nfe  of  C.  and  bia  heirs,  fuppo(ing  hereby  that  the  rent  had. 
been  goD^  which  is  not  lb  in  thb  ca(e,  the  covenant  is  broken,  for  the 
»ettt  is  au  incumbrance.  Per  Cm^^^HlU  20  Jac,  C.  B.  Greenway  v. 
^^ifald.  / 

A.  was  feifed  and  leafed  for  years  to  J.  H.  huibsnd  of  A.  and  J.  H. 
^^l  ib  poffeffei,  by  hia  will  defifed  that  the  fitid  A.  ftouid  have  the 
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i^e  and  occapadoA  of  the  faid  lands  /or  .all  il)e  }[(e<^l  ef  .the  fiti4  imb 
as  (he^ould  remain  fole  ;  and  ifihe  dieil  or  married,  that  tbesliii  m 
(liould  have  the  refidue  of  the'fatd  terra  doc  cicplred.  ^  B.jAe^,  J^ 
entered,  to  whom  the  faid  jT.  conveyed  byfeofimcnt  the  laid  I9&  i^ 
fee,  and  covenanted  that  the  (aid  lands  fronn  thence fonh  Ihoalflli^j^h^ 
Ij  exonerated  fie  omnihus  prioribm  har^anlU^  tiitH^jjuribiu^  &  nMBWij  jmKt 
oneribus  qmhufcunqne  A  married,  aj)d  the  fdj}  entered.  PSr^dirTT 
This  poinbility,.  which  wjs  in  the  Jon  at  the  {iroe  o^  the  U^^f^npXm 
though  it  was  n\)t  wdual,  yet  the  land  was  not  difcharged  of  iiU<fQfmf 
rights,  titles  and  charges  by  the  marriage  of  the  faid  A.  It  tt'bropdK 
an  a^uaJ  charge,  and  the  term  is  not  extiod  by  the  acc^aoce  ^ik 
feoffment.     Lion,  gz, 

1  am  boand  in  a  iUtute,  and  afterwards  fcU  my  land  with  i  gpttfltl 
proutfupra ;  here  the  land  is  not  charged.;    hut  it  the  coiKlttioo.  ^' Ae 
defeaiknce  be. broken,  fo  as  the  conulee  enters,  now  the  coven 
jten.     Ibid 

I/"  s^  /nan  bargains  and  fells  a  manor,  and  covenants  that  it  is_ 
aU former  bargains^  &c.  and infumbranca  made  by  any  pcrjon^  ai^$^ 
.  (fia^e  ^  J .  S    and  fucb  ejlates  at  he  has  made%  as  wlfjleiermmfjm  ^ 
death ;  and  J  5.  after  grants  part  of  the  manor  for  three "JWcsf 
of  court-roll :  this  grant  by  copy  made  after  the  b  rgan  and  la 
former  incumbrance,;  and  though  it  does  npt  detergiifl^  j^y  .the 
J,  S,  according  tp  the  intent  of  the  exception,  yet  an  excepci9P%^]b 
jAature  being  added  to  qualify  the  covenant,  it  Khali  not  be  e^|KH]p4B'Rf 
as  to  extena  it  further  than  the  words.     vV^v    74- 

One  devifed  his  land  to  his  heir,   paying  a  rent- feck  of  fo  Qi' 
ann.  to  his  fifler  after  his  death  without  iUue.    Devifor.dies^ 
fold  the  lands,  and  covenanted  that  it  was  Tree  from  afl  rents  andljpS 
lyances,  £^<r.    She  had  no  remedy  for  iji\is  rent- feck,  bccaole  ftc 
no  fcfiiln,    and  then  the  covenant  is  fo  remote  and  uocertaia. .  Kf 

Cur* It  is  cxprcfsly  within  the  word  rejUt^  but  h^d  it  beeo  oaly^ 

cumbrancesy  it  might  have  been  a  queHion,     2  Sid.   1 67. 

M.  leafed  certain  lands  to  i?.  for  years,  and  afterwards  leafed  diCB 
to  one  T.  for  years;  T.  covenanted  with  the  .defendant,  that  iFthe*&it 
R.  fhould  fue  the  faid  M.  by  reafon  of  the  latter  leafe,  that  then  be 
would  difchage  and  keep  harmlejs  without  damage  the  faid  M.  anddft 
>vouid  pay  to  him  all  the  charges  he  ihould  fullain  by  reafoi)  of  ^i^fut 
to  be  brought  againfl  R,  inj-efpCiH  of  the  (aidfnrmer  Icafe :  aod  o^  W 
the  faid  indenture  covenanted  with  7*  that  the  faid  land  demHisd  ftonH 
continue  to  the  faid  T*.  difcharged  of  former  charges  y  berrgains  atlihsi 
hrancej\.  and  now  upon  the  fccohd  covenant  T.  brought  an  a^iob  of 
venaot,  and  fhcwed  that  the  faid  R.  had  fued  him  in  an'  efeShtuJSm^ 
upon  the  faid  firfl  leafe,  ai>d  had  recovered  ag^inft  him  ;  and  Jff.  jileid* 
cd  in  bar  the  faid  firfl  covenant,  intending  that  by  that  covenant  theffaio* 
ti^  had  notice  of  the  faid  former  leafe  mtde  to  R.  lb  as  the  fi^  teafe 
ftiallbe  excepted  out  of  the  covenants  of  former  grants,  ^e.  fxfidKr- 
wife  there  (hpnld  be  circuity  of  adion.  Per  tdtam  Cur*  £outrmj,,for'iilf 
covenant  of  AL  (hall  go  to  the  difcharge  dif  th.e  latid,  'bat  ihc  comaak 
'  of  T.  only  tp  the  pofll/Hop,     7  Leon,   itj. 

Upon  a  fpecial  vcrdia  the  cafe  ^as,  that  rheddTendant  made  » leiftif 
the  parfonagc  of  B.  and  that  he  covenanted*  xofave  ihe piaiiitijf  imti^ 
andindemnifed^  andalfo  the  premtfts  and  the  proftt  of  U^  ngiiifm^ 
P.  li.  the  far/on  ^  B.    And  ^ipc^a  t|)is  the  fiai^tiff  bcOMgbt  (99MB 


Efiikt  ddeodaot.  and  afl^oedaltreaoby  Jtbat  the  fajd  B.  ^ad  em«r> 
id  ejeded  the  plaiotif ;  and  it  was  objefled  for  the  defendant,  tliat 
^  lain,ti^  does  juh  (liew  <hat  B.  entered  hy  ti  Je,  and  then  it  ihaJI  be 
fej^eaziuit  M  entered  by  wrongs  and  To  <he  covenan.t  is  not  broken ;  /cr 
tpja^iitwmltp  is  onJy  of  lawiu)  harm5>  as  in  TiitUnham*%  cafe,  I^yet 
^fi&,  Puttemjnm  was  condemned  for  default  in  ^fcirefaci&s  in  chancery  - 
iyx>n  rcicqgitizaace  there ;  they  con;ijnanded  the  warden  of  the  Fled^ 
^jihcjre  P  was  jp  .ward  for  other  cauies^  and  him  to  detain  in  execution 
9po<i  Ulc  cqncleronanoD  aforefaid ;  the  warden  taTces  a  recognizance  of  A 
to  iavchiro  harroJeis  againil  evefjy  ooe,  andfu&rs  hhn  to  efcape,  who 
M^paries,  and  fues  P.  opoo  jt^e  recognizance  i  iifue,  Non  dammficatui* 
Mfsr  Cur^^^iie  is  not  damoiAed,  becaufe  he  wa^  not  by  law  cliargeable 
lor  ahi:  iaid  efcajpe,  ifpr  P.  w^s  newer  lawjfujly  in  execution  to  the  plain* 
ulT  iof  tht  (aid  aebtt  becajoTe  a  ^^fias  doth  not  lie  ifor  execution  on  a  re- 
CQKgni^ance  in  ohancery .;  but  the  counfd  for  the  plaintiff  in  the  faid  cafe 
^ Fofi^  al  contra^  for  thert  is  a  di^erence  where  (he  f:ovenant  is  gene* 
tal  and  where  fpeciaJ  ;  and  here«  inafsiuch  as  it  '^s  fpecial  to  faTe  harm- 
kjfe  a^oft  P,  B.  he  o^ght  to  de&nd  againft  bim,  be  his  entry  by  title  , 
or  bj  ton ;  and  ^e  cited/C'a/^y^  caie.  Dyer  328.  IdTor  covenants  that 
the  Jkefiee  Aall  enjAy  his  tsnatjine  ^eSione  vel  iniem^tixmc  alicvjus ;  Jeflec 
ficiQifgbt  corenant,  becaufe  a  itranger  entered,  andtaith  not  that  be  bath 
title  ;  and  jw4gn]ent^«.^Mr\  Gofufy^^Tht  covenant  is  broken  ;  for 
^  B»  difturbed  him  io  that  be  could  not  take  the  prpdts*  it  is  a  breach, 
lie  u /rr  tort  0r  title.  2  £<£  4.  if.  if  the  covenant  be  to  warrant 
i}ie  Jand*  that  is  only  upon  xitle ;  but  tp  hye  harmlefs  is  fhonger  than  to 
tRarraot.;  ^ndjfi^  Cur-^'i  he  covenant  Js  broken  ^  they  agree  that  Catef- 
i^'ft  pife  is  not  like  this.  Fennfr  vouched  j8  £d*  4«  37.  wh^re  H.  is 
bpitKcl  to  fyfc  y.  Ji.  harnaleiTs  ^a^ftine/if  1  arreA^  7.  S.  although 
n  is  iprtiousy  the  bond  is  forfeited;  which  the  other  juitices  denied  to 
be  Jaw.     Cro,  Car,  2 1 2,  2 1  ^.     Osuen  }  oo»  1  o  1  • 

^.  royenants  with  B,  be£ore  iijcb  a  feail  to  make  a  goodt  fure,  fuffi- 
cienc  and  lawful  eflatein  fee-£mple,  of  and  in  the  manor  of,  (^c.  dtf- 
tbar^cd  of  all  former  fairs  y  barsaimy  charges^  and  incumbrancef  ^jubatfo- 
evgr^  (Juifes  or  grants  of  iife,  lives  or  years,  upon  which  the  ancient  and 
'  accidftomahU  rent  or  more,  are  referved  andfiqyahle  during  fuch  elates  only 
excepted  )  If  a  leafe  for  years,  witli  the  acctiftomabk  rent  referved  of 
the  whole manor^  or  any  part  made,  mean,  |)etween  the  date  of  thein* 
denture  of  covenant  and  delivery  of  tne  deed,  be  a  breach  f  ^  For 
tJiree  judges  were  againft  two  that  it  was  not.    Dyer  13^ 

-Conufee  of  a  ftatute  extends  and  afligns  it  to  one,  and  after  grants  the 
laod  to  another,  and  covenants,  ihat  notwithfiamSng  anya8by  him,  or 
any  other  by  his  cotifenty  that  fhejiatute,  extent  and  execution  fhail  be  in 
force  ;  and  in  covenant  this  alFignment  was  afHgned  for  breach ;  and  up- 
on demurrer  adjudged  for  the  plaintiff;  and  in  a  writ  of  error  this  judg- 
ment was  reverfed  ;  for  notwtthiknding  the  awgnment,  theRatute  is  in 
Corce ;  but  if  theplaihttif  eo  quod concejfit  to  him,  which  implies  a  cove* 
oant,  the  aiftion  had  been  maintainable;  but  die  breach  is  aligned  m 
the  covenant  only,  which  is  not  broken  by  the  aSignroem,  for  the  ilaiuift 
is  \t%  force  after  the  alEgnment,  (b  that  the  conufee  may  releafe ;  but  if 
lib  had  covenanted  that  the  grantee  flrall  hold  without  difturbanee,  die 
affignnient  had  been  a  breach  of  covenant  and  'i^  it  is  a  breach  «f  the 
coT^ant  in  law,  implied  in  the  word  graat^  if  the  adion  had  been  brought 
opoo  it*    Falm»  386. 


570  Cott^nfitttjf. 

*  ,  *  .  #  • 

The  defendant  granted  to  the  plaintiff  all  his  right,  thle 
which  he  then  had  of  and  in  the  lands  in  B,  lately  granted  by  L  J9, 
R,  F.  for  twenty  years,  hj  indenture,  ^c,  and  covenanted  with  dieplaihk'  \ 
tiff  that  he  is  lawful  owner  of  the  indenture,  demife,  term  of  yean  audi 
premiiTes ;  and  that  Ji3a  fremjfa  then  were  and  fojbailcon^nae  difdmr^ 
edfrom  all  former  grantt  and  incumbrancej  made  hy  the  defendani^  mdJU ' 
/aid  R.  F.  or  any  of  them^  and  plaintiff  allcdgcd  that  R,  F.  before  Ae 
aifigninent  to  the  defendant,  had  granted  feveral  parts  to  two'perioiit  &>' 
▼erally  for  twenty  years,  and  fo  a  breach.    The  defendant  in  hh  plea 
faid,  that  R.  F,  granted  his  intereft  in  the  lands  (excepting  the  landt  ii 
ftverally  demifed  ;)  and  the  doubt  was,  Whether  he  (halTbe  inteodfid 
he  was  owner  of  the  term  only,  or  the  term  to  him  aiGgned,  and  of  lie 
intire  land,  during  the  term,  or  not?    Per  Cur'— —The  word/i  i  wMij 
which  were  to  be  difcharged  of  all  incumbrances  made  hj  the  defenfii^' 
OT  R.  F.  extend  as  well  to  the  land  as  to  the  term  ;  and  the  vonl/i«b^ 
mifti  need  not  have  been  put  in,  if  it  intended  only  to  have  thettA 
granted  to  the  defendant  to  be  difcharged.     jfnd.  236. 

A  covenant  was,  that  the  plaintiff  fhould  have,  {old  and  evjoy  Ar 
lands  acquitted  from  all  charges  and  tncmnbrances.  The  plaimifF  for' 
breach  thews,  there  was  a  rent-charge  granted  by  the  predeceflbr,  nadcr 
whom  the  defendant  claimed,  which  is  yet  undifcharged.  The  defai* 
dant  demurred,  becaufe  the  adtion  goes  to  the  having  and  holdiiig  te' 
land,  and  it  is  not  (hewed  that  the  plaintiff  was  ever  in  poflcffion,  aor 
that  he  has  charged  or  endamaged;  to  which  Twsfden  and  Keljng^pmh 
but  per  fVindham-'-^^Thc  detendbEint  ought  to  fhew  how  he  had  dit 
charged  and  acquitted  him  from ^the  very  rent,  and  not  to  let  h  pcipitf 
ally  hang  over  hi|p.  But  hy  all  the  court*  If  the  acquittal  ICMIO, 
the  land  itfelf,  or  to  the  perfon,  the  defendant  muft  fhew  how.  iSk 
927. 

If  a  condition  be  to  difcharge  a  mefluage  of  all  mcumlrmmeetf  thoe 
one  may  plead  generally,  that  he  difcharged  it  of  all  tncumbraaoes  ;  km. 
if  it  be  to  difcharge  it  of  fucb  a  leafe^  he  muft  fhew  how.     BrowaL  6]. 


Sixthly,  To  mate  further  ^fffuranee* 

t 

There  are  many  cafes  relating  to  covenants  for  making  ttfwwuaA 
land,  &r.  but  I  (hall  here  confine  myfelf  to  fuch  as  relate  to  tfaemakiBt 
tA  further  t^urances^  and  refer  the  reft  to  the  divifion  (BB)^^  wlacS 
fee. 

A  covenant  for  further  affurance  is  not  to  give  any  thing,  but  to  afi^ 
further  and  fupport,  it  being  as  a  wall  or  muniment  a^bove  the  cftaif; 
Hob.  275. 

If  the  condition  of  an  obligation  be,  that  if  the  ohTigor   do  Mt  Jt 
timee  hereajier^  within  the  f^e  of  one  mouthy  when  hejhall  he  reqmrtd^ 
make  fuch  further  affandaSjt  ajfurance  and  ajfur antes  ^  as  the  MgeeJItJl 
hy  his  counfel  demand^  l^e,  then  the  bond  to  be  void  :   in  this  cafe,  if 
the  obligee  does  not  demand  any  further  affurance  within  the  month  after 
the  making  of  the  obligation,  yet  the  obligor  is  bound  to  make  fortbet 
affurance  within  a  month  after  requeft  made*  after  the  month paffed  after 
the  making  the  bond  \  for  tliat  the  firft  words,  to  wit,  at  alftinm  hert- 
afier^  are  without  limiution,  and  the  other  words,   within  cue  month 
iphen  be-all  hi  required^  refer  to  the  requeft,  n/f  z.  he  fhall  hav«  a  msMirh 

for 


dbia^  It  ^er  reqveft,  for  the  fdore  feVourable  conHrudion  fhall  be 
madeto  make  the  agreement  effectual ;  and  it  is  not  like  a  common  co*- 
lYCnaiit^  to  mah  further  affurtmu  nvithin /even yeari^  for  the  ufe  in  fueh 
Icftfes  has  been  to  interpret  iti  that  he  (hall  not  be  troubled  after  feren 
^jcars.  Hii.  1650.  iVtnin»Qrth  and  Wtntworth.  Styles  242.  2 
p23bnfv.  68.  ph  8. 

^      If  a  covensnt  be  to  mohfiirthfr  affitrance  \  if  he  makes  qffuranee  on 
€mu£i$omf  it  is  not  a  performance.     Rdt  Jihr,  41^.     5  Fin.  133. 

Id  debt  on  bond,  the  plaintiff  fets  forth  an  indenture,  which  purpons 
a  grant  of  land  by  two  men  and  their  wives»  (eifed  in  fee  in  right  of 
dieir  wiTes,  panoers  to  the  plaintijS*  in  fee  \  and  it  was  covenanted  that 
the  plaimiil^  and  their  wives  bad  good  right  to  aifure  the  laod,  and  to 
woake  Jwrther  offurance^   upon  requefi^    at  any  time  within  fiven  yeart^^ 
Plaintiif  affigns  for  breach,  that  one  of  the  wives  was  within  age  at  the 
dme  of  the  a(rurance9  and  dies  $   and  the  right  of  the  land  defcended 
to  her  fen  an  infant.    1  he  defendant  pleads,  the  wife  was  of  full  age  { 
and  it  was  foupd  that  fhe  was  within  age  \   it  was  moved  in  an  eft  of 
iadgmentt  here  is  not  any  reque/t  ihewed  to  make  the  qffurance  according 
4o  the  covenant,  and  fo  no  breach  alEgned  ;  and  though  he  had  time  for 
leren  years,  and  the  right  defcended  to  the  infant,  and  fo  impoffible  to  . 
make  a  good  affurance.     Fer  C»r*-«The  death  of  the  wife  in  the  in- 
£icicy  of  the  fon  was  an  a^  of  God,  and  it  was  the  fault  of  the  plain* 
tiff,  that  be  did  not  demand  the  aflurance  in  the  life  of  the  wife^  and  af- 
ter her  full  age ;  for  it  appears  by  the  verdift,    that  in  '29  Car^  2.  fhe 
iivas  twenty,  and  that  32  Car,  2.  fhe  hadifFue,  and  fo  the  breach  is  not 
'well  affigned.     But  another  breach  was  (hewed,  {i^z.)  that  the  wife  be« 
iog  within  age  at  the  time  of  the-  covenant,   as  appears  by  the  verdidl, 
Ihe  hiad  not  power  then  to  convey  th?  eihite  accordmg  to  the  covenant } 
and  this  was  a  manifefl  breach*    T  Jonee  195. 

One  covenant?  t^  make  further  affuranc^  to  tbe  bargmnte^  as  his  counfel 
■Jkaii  ad^tnfe  \  in  this  cafe  the  bargainee  himfelf,  although  he  be  learned 
in  law,  may  not  devife  this  affurance,  but  fome  perfon  of  his  counfel 
ought  to  devife  it ;  for  if  the  party  himfelf  may  devife  it,  then  it  would 
be  DO  plea  to  fay,  S^uod  confilium  non  dedit  ad^Afamentttm,  5  Co,  19.  3. 
Bnt  in  Eafier  term,  13  /^.  3.  in  C  fi.  ff^aiker  v.  Gower^  this  is  dcni- 
.ed  for  law  by  all  tbe  Judges.     Sed  guars. 

ji*  covenanted  with  B*  to  make  ^md  to  allfuch  aSs  and  devifes  for  the 
h^t€r  ajfurance^  which  Jhall  be  droifed  by  B.  or  his  counfel :  B.  devifed  a 
releafe  to  be  fealed  by  A.  and  C.  his  Ion,  and  ^.  prefeotly  fealed  it ; 
bat  becaufe  C,  could  not  read,  he  prayed  B*  to  deliver  it  to  him,  that 
he  anight  fhew  it  to  a  man  learned  in  law,  to  inform  him  if  it  were  ac- 
cording to  the  epvenaat  oi*  condition,  he  would  feai  it ;  which  to  do  B, 
refufed,  and  C.  refufed  to  feal  it :  this  is  a  breach  of  the  covenant ;  for 
that  he  did  not  require  the  writing  to  be  rea^  to  him,  and  be  was  bound 
to  take  conufance  of  the  law,  whether  it  was  according  to  the  covenant, 
and  he  fhall  not  have  a  reafonable  time  to  fhew  it  to  bis  counfel ;  and  the 
covenant  Was  peremptory,  to  beperfprmed  at  his  peril.  Dyer  338.  a* 
2  Co,  3.  So  in  Roll,  /f^.441.  442.  If  ^.  being  copyholder  for  life, 
coTcnania  with  B.  to  furrender  to  o.  in  reverfion  the  faid  copyhold  tene^ 
meat,  foper  rationaleni  requtfiuonem  pijUfkJ^^  per  B.  and  after  B.  tenders 
to  ji.  a  writing,  purporting  a  letter  of  attorney  of  furrender  of  tbe  faid 
tenement  to  B.  ^nd  A,  1  equefls  that  before  they  feal  it,  that  fhe  by  her 
counfel  circa  fcnpium  illud  infra  rationabik  temfas  tunc  proximum  fequent 

adwfaretur<^ 
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MMfantut^  which  7f.*  refii/etb,  «•<)  «q>p<l^tJaii  X  ivMeib  <•&!)«: 
•  admictlDg  chat  ^  vas  bound  to  Ifal  the  Jotter  «£  attomejr*  aad  ^  i»r- 
reodcrby  Aich  ktcerof  Mtefney,  tlien  flut  iiad  brokeo  her  cofeaem} 
for  ihe  ought  to  take  eoauTance  of  U»c  Uvr  at  ber  peril,  whether  tbe 
letter  of  attorney  he  acxordivg  t»  her  cowiuiry  and  ihalJ  not  have  wy 
^ime,  to  be  advifed  upon  it ;  but  the  reafcnabic  tiioe  intotioocd  in  the  \ 
covenant  intei^  rekfeoaUe  tiflae  i%  the  doing  it»  txis.  ihc  flialt  have 
time  to  read  k  before  iie  ^als  it* 

Where  a  bad  title  was  iM  wkh  t  eoKoant  for  /brther  afluruce,  aad 
/  afterwards  the  vendor  f«irph«(cs  a  good  title*  be  (hall  make  the  bmL 
over  to  the  vendee.     Chmn.  Rip,  174. 

Covenant  for  further  affuraaee  does  «oi  obji^  to  relcaie  the  e^^ef 
redemptioa.     Ld»  Rxtym,  56* 

One  CQv^xoMXM  Ur  further  ajjnr^nti  ip  kvy  ajme  nf  all  imdr  ip.D. 

» IcTf-a  and  on  a  fine  tewferedy  bf  the  name  pf  lour  bouies*  &^.      DcfeMhat 

Coc^  pleads,  that  at  the  time  of  the  eovenyot  he  was  only  fetlcd  ^  two 

.    hoiilest  and  that,  the  other  two  defeended  co  him  afterwards «  and  good; 

for  be  is  not  bound  to  levy  a  £ne  of  oM>re  chaa  be  had  at  the  tine  of 

the  covenant,  for  then  morp  would  pa(s  •  and  it  is  aot  like  to  the  cab 

wlicre  more  acres  arc  comprehended  ifl  the  fine,    which  will  be  to  tbe 

conufor.:  fo  a  xoveoaot  to  levy  a  £bc  pf  two  acres,  and  the  fine  is  ef 

•four  acres  by  the  name  of  two  acres,  compreheoded  in  tbe  iadeotiity 

knot  good.     I  Roll.  Rtp.  loj*  117.    %  Bul/l.  517, 

Covenant  to  make  further  affuram^t  00^  $•  df  any  a3  or  aSs^  kt* 
PlaintiiT  fhews  that  he  deroanchd  of  bin)  Aiid  tendered  a  note  of  a  Car, 
.  comprehending  that  he  would  levy  a  fine  of  three  mefiuages,  ^t,  nd 
that  he  required  hini  to  ackoowled^e  it  before  a  judge  of  aiExe*  The 
defendant  pieads,  that  in  the  note  i^ere  were  more  comprehended  that 
he  intended  to  a/Ture  :  it  is  no  pka,  for  the  rtGd^e  is  to  tbe  ofe  of  the 
iconafoi,  and  the  platotitf  needs  not  ibew  that  a  writ  of  covenaAt  was 
depending  at  the  time  of  the  requefi,  ijio'  he  mud  do  that  to  fluhe  a 
good  fine.     Cro.  Jac*  251.  fa)     Bu^.  90.  tf. 

Jf  one  be  bound  to  lery  a  fine  to  another,  be  is  sot  boond  to  fiie  6nh 
the  writ  of  covenant,  but  he  who  is  to  have  advantage  of  the  fine  is  so 
lio  it ;  and  in  the  cafe  aforefaid,  he  ought  to  levy  a  hne  upon  this  oote 
notwithflanding  there  was  no  writ  of  covenju^t  then  hanging  ;  aod  10  the 
faid  caie,  though  the  note  contained  more  acres  than  thetwoyacdlandsy 
it  is  good.     Btd^,  90. 

A  condition  that  fach  a  woman  (honid  make  fiich  fbnher  reaibnabk 

a^uraoce  to  ^f-  i^.  u  J.  D.  (hoold  dcvt(e ;  7.  Z>.  levied  a  6iie,  and 

required  her  to  come  before  tbe  judge  of  aiu«e  to  acknowledge ;  fte 

came,  and  the  judge  refuied  her  as  noa  combos  meniu.     Per  Carr*— The 

tondidon  was  not  broken,  beeaufe  it  is  to  nuke  a  reaibnabie  afluraoce; 

aliur  if  the  words  b^  heeo  fpecial  to  acknowledge  a  fine.     Leem.  |q^ 

Covenant  that  the  ^lenAr  JhaU  n»kt  further  ajfurance  at  the  cofx  mJ 

At  whofe  thargei  of  the  twrchcjer  $   it  was  affigned  for  breach,  that  a  note  of  a 

foft,'  fine  was  devifed  and  ingrolTod  19  perchmeiit,  and  delivered  10  the  veiH 


{a)  Bot^thU  cafe  fisens  to  be  qneltiooed  by  the  indges,  0  Bwlfi.  3iy.    i^Af. 
^*P'  (03«  117* 


to  tekoowMige  the  (^e  tt  th^  affixes,  which  he  fvfafcd  to  Aa.  The 
ptMirHT's  ftflEgnment  ef  the  breach  was  demurred  tp>  becA«(4;  he  did  ouc 
;  #Ser  cofts  te  the'yendor;  SLodfer  Cur%  it  is  lil.     Bro<u>ni    70. 
\        Where  there  »'a  eovenaot  for  furtl^er  afTurance,  as  the  coUhfcl  o{  B.^ 
^  Ihall  devifev  and^it  is  not  laid  at  whofe  charge,  it  mud  be  at  the  char^^ 
'  •T  him  to  wkofe  ufe  the  ^t  rs  ievied.     Bujfl.  90. 

See^conceroing  eoreaaois  to  ma^s  eftates  and  ailurances  bjr  dc^ 
fine  or  rtcotery,  pofi,     (BB.) 


Seyenthly,  To  Jtand  fiiftii  to  Ufes. 

Althongh  at  the  common  law  a  man  cannot  be  dotior  and  donee  with* 
parting^  with,  thr  whole  eilcite,  yet  it  is  ocherwife  upoo  a  covenant  to 
ftaod  feiied  to  ufes ;  and  if  any  other  con (f  rod  ion  fhould  be  made,  roa- 
tty  lettfemenle  would  be  flialcen ;  in  the  making  whereof  nothing  is  more 
owai  DOW,  than  Ibr  a  man  to  covenant  to  Aaod  feifed  to  the  ufe  of  htm* 
l«l£  aad  the  heirs  of  his  body.     2  Mod,  in. 

A^  ooMreoaOted'  10  ft«nd  kUed  to  the  ufe  of  the  heirs  of  bis  body. 
p4r  Nal&t  C.  J«-— «— Tjieheir  and  anceOor  are  correlatives,  and  as  one 
thing  io  the  eye  of  the  law ;  aod  that  is  the  reafon  why  a  maa  cannot 
make  his  right  heir  a  purchafcr  without  putting  of  the  whole  fce-fimple 
oat  of  hirofclf ;  aod  if  the  father's  eflate  turns  to  an  eflatcfor  life,  there 
miXi*  be  DO  qufiellion  Hete  we'afcre  in  the  caf»  of  ao'  ei^ate  taiJ»  aod  the 
jadgffi-ttied  to  go  far  in  making  of  fuch  a  limitation  good.  We  are  in 
tbe^caieiof  an  ufb,  which  is  conflruedas  fi^vourfvbly  as  may  be,  to  com- 

£y  with  the  icKomioo  of.  the  p«rtirs»  This  calc  is 'not  as  if  he  fhouJd 
we  covesaated  CO  ftand  feifed  to  rhe  ufe  of  the  heirs  of  the.  body  of 
A,  jB.  for  diere  tlK  oovenaotor  would  have  had  aiee-iimple  in  the  mean 
time  ;  hut  itis.all  one  as  if  the  lin>ita»ion  had  been  10  himfeif  and  the 
faeira.  of  bis  owo  body.  Alod.  98.  Vide  Pyhus.and  Milford^  S.  C.  1 
Ftmi.nt    (a) 

A.  ooveoanted  that  after  bis  death  his  heir  (hall  Hand  feif^fd  to  the  u& 
of.  hb  younger  foo ;,  this  covaoant  isivoid.     //o^.  3 1 3. 

If  a  man  in  co&iideiaxion  of  money  received,  and  a  marriage  to  he 
had  With  his.  foo,  covenants  to  (land  lieifcd  ;  there  no  ufe  will  arife  to 
the  (bo  aod  woman  witboit  marriage^  although  the  money  be  paid,  be* 
&n(e  the  marriage  istlic  prioctpal  confide  ration  in  the  intent  of  the  .par- 
tics*  aod  the  money  is  bot  the  accvfTary  which  attends  the  marriage; 
but  it  would  have  beeo  good  by  eflate  exeeuted  by  fine,  feoffment  or  re* 
coTcry,     MooryC^k  zm'j. 

A  father  camiot<  coven^t  that  his  foo  fhall  Hand  feifed  of  the  lands 
whereof  the  father  le  feifed  $  for  a  man  caonot  fland  feifed  of  that 
which  he  is  not  feifed  of.     3  Li*o.  306,  307.     ^mt.  140. 

A  power  to  ieaie  laads  railed  by  a  covcnact  to  f knd  feifed  where  an 


faj*  Thecoreannt  in  sbh  c«fi»bpataitdn  a  liaiitaticn  o£  an  efUte  in  tallmale 
CS^atftanti^Mmthe  dratb  of  the<eovei9astor,  before  vhick  time  he  could  have  no 
heir ;  which  uai^g  with  the  eftatcier  liCe»  which  the.  coveUMuiur  hisnfelf  took 
by  inptication  of  the  Uw  (bcLug  a  portinn  of  the  tftate  uid/ix^fed  cf ) ,  was  cxe« 
eat^.  theienpoD  and  created  »»  eAat^  tail  male  in  hUnfelf.     z  ^«/./.  37  a. 

eftate 
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dlate  wu  lettled  on  the  coreoafitor  for  Kft ,  rcmtiflder  to  hb  ddcA  (bo 
with  power  to  himfelf  to  leafe  part  of  the  landst  He,  not  good  io  c<|iu* 
ty ;  tt  appearing  that  the  conveyance  wu  intended  to  be  hy  liveqri 
which  the  father  was  advifed  woulA'be  aa  well  at  by  coTenaott  aad  on 
other  circuraftaoces.     Chan:  Ca.  i6i. 

For  more  concerning  u/etf  fee  of  deeds  to  lead  the  nfes  of  feofiiacnts^ 
t^c*  and  of  deeds  of  covenant  to  (land  feifed  to  ufcs,  ut/rom 

• 

(AA)  Covinanii  cummonly  annexed  t9  EfaUi  for 

not  to  Eflatei  m  Fee^mfkn 


Firftf  Concernsn^  the  FaynufH  of  Reni^  emd  other  PajmnU  jfiimg  oni^ 

Lam4' 

IF  a  parfon  by  indenture  leafes  hit  parfona^e  for  years^  renderio|reiit, 
and  the  leflee  covenants  to  pay  hu  rent^  and  before  any  day  of  pay- 
ment the  _parfonage  is  fequeftered  lor  non-payment  of  the  Brft-fniits 
yet  the  leflee  (hall  not  be  excafed  of  the  paysient  of  his  Tcm»  for 
he  has  bound  himfelf  to  that,  and  the  occupation  is  not  material 
when  the  leafe  is   for  years  or  for  4ife>  contra  if  a  leafe  at  wilL 

HetL  54. 

C.  C.  made  a  jointnre  to  his  wife  M.  for  her  life«  and  dies  vvidkoui 
ifTue  ;  T.  C.  his  brother  and  heir,  grants  an  annuity  or  rent  <hu^  of 
200/.  per  ann.  to  the  plaintifTst  in  truft  for  M,  and  this  was  to  be  is 
difcharge  of  the  faill  joroture,  habendum  to  th^m  and  their  beirs»  execa* 
tors,  adminiflrators  and  affigns.  in  truft  for  M^for  life»  with  a  ckufe 
of  didrefs  and  covenant  (opay  the  200 1.  per  ann,  to  the  truftees  for  the 
ufe  of  M,  The  breach  aUigned  was,  that  the  defendant  bad  not  paid 
the  rent  to  them  to  the  ufe  of  M»  Defendant  demurs  Ipccially 
becaufe  it  appears  here  is  a  grant  of  a  rent-charge  for  Kfc^  which 
is  executed  by  the  Oatute  of  uies,  and  therefore  there  ought  to  have 
been  a  dillr^fs  for  non-payment.  Per  6'iir*— The  claufe  of  the  diftrA 
is  given  by  the  exprcfs  wordii  of  the  ftatnte  to  Cefiid  one  uje  ;  but  here 
is  a  double  remedy  by  didrefs  or  action  ;  for  if  the  leffee  afligns  his  ia- 
terefl,  and  the  rent  is  accepted  of  the  afiignee,  yet  covenant  lies  agmft 
the  leiTee  for  non-payment  upon-the  expreis  covenant  to  pay ;  fo  if  a  reac 
be  granted  to  S.  and  a  covenant  is  to  pay  to  N.  to  h'u  ufe^  \x  is  a  good 
covenant.  It  was  obje^ed,  that  it  is  not  faid  the  money  is  not  paid  to 
Mn  4ind  if  not  paid  to  her,  the  breach  is  not  well  aftgned :  bgt,/er  Cmr*^^-^ 
It  is  good;  and  he  afTignment  of  a  breach,  according  to  the  words  of  ibt 
covenant,  is  good  enough.  And  if  the  defendant  did  pay  the  tiKMiey  to 
the  plaintiff,  or  to  Af.  he  might  plead  it.     z  Mod.  R^.  ^38. 

If  y^.  leafes  to  B,  certain  lands  for  years,  rendering  4Q  /.  per  mm, 
and  a  ft  ranger  covenants  with  A.ibat  h.AaUpay  unto  him  the  49/.  fir 
the  farm  and  occupaiioaaf-tbe  lands  ^  aad^(bre  any  day  of  payment  A. 
ouils  B.  of  his  farm,  B,  is  excufed  of  the  payment  of  the  rent;  fbr 
the  covenant  w^s,  that  B,  ihouid  pay  46/.  tor  the  &rm  and  occupaii* 
on ;  \o  that  it  is  as  a  conditional  covenant,  and  there  ought  to  be  jvtf 
pro  quo;  and  here  the  coofideratian  uppn  which  the  covenant  is  ^o»c(iT«f 

ed, 
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cd*  vnt.  the  fiurm,  and  the  occnpodon  of  it,  is  taken  away,  by  the  ad 
«f  A,  himfeUl    ^  Leon.  159. 

Wien  an  ezprefs  coyeoant  is  to  pay  the  rent  aifeveral  daySf  an  aAion 
of  covenant  will  lie  before  all  the  days  of  payment  be  pafi,  and  an  aAi« 
on  of  debt  will  aot  lie  till  all  the  days  of  payment  be  pad.    BrownL 

I9t  20. 

A  rent  of  2C50  /.  fer  ann,  was  granted  to  B.  and  ff.  for  the  life  of 
//.  habendum  ad  oput  U  ufum  M .  and  there  was  a  covenaot  in  the  inden- 
ture to  pay  the  rent,  ad  opus  H  ufwn.  M,  B.  and  H,  brought  covenant, 
and  good.  This  remedy  by  the  ftatute  of  ufes  was  not  transferred  to 
M.  Mod,  225.  By  the  (tat«  37  H.  8.  e,  10.  Cejtn  queufeofz  rent 
hath  all  fnch  remedies  as  if  the  rent  had  been  aAually  granted  to  him  ; 
bat  that  has  place  only  where  one  is  feifed  of  lands  in  truft  that  another 
fhall  have  rent  out  of  them,  and  not  where  a  rent  is  granted  to  one  to 
the  U&  of  another.     Fide  ibid.  Cff  2  Mod,  138. 

A  roan  granted  a  rent  to  one  for  life/  and  half  a  year  after,  tv  he  paid 
aitbefeafit  of  the  Annunciation  oiu/ Michaelmas,  by  equal  portions ;  and 
covenants  w  ith  the  grantee /or  the  payment  of  it  accordingly.  The  gran- 
tee died  2d  February 9  and  the  executors  of  the  grantee  brought  an  adi- 
im  of  covenant  for  ao/.  which  was  a  moiety  of  the  rent,  and  to  be  paid 
at  the  jfmnunciation  after ;  it  is  well  maintainable.  And  by  Coh-^if  a 
JDaa  grants  rent  for  another's  life^  the  remainder  to  the  executors  of 
the  grantee,  and  covenants  to  pay  the  rent  during  the  term  afore/aid;  this 
is  good  colleSi'oef  and  (hall  ferve  for  bqth  eftates.  And  it  was  agreed, 
Kheo  a  rent  is  granted,  and  by  the  deed  the  grantor  covenants  to  pay  it, 
the  grantee  may  have  annuity  or  writ  of  covenant,  at  his  eledion.  2 
Brownl.  283. 

Two  tenants  in  common  make  a  leafe,  and  referve  a  rent,  and  cove- 
nant that  neither  ihou  Id  releafe,  and  one  of  them  releafeth  his  part;  this 
«js  a  breach,  for  that  in  debt  they  (hould  both  join,  and  now  by  their  re- 
.  leaft  thq  adion  is  gone.     Brownl.  78. 

Sir  John  Spencer  made  a  leafe  for  years  to  Sir  John  Points^  rendering 
rent,  by  indenture ;  leiTee  covenants  thai  if  the  rent  be  behind  at  any  time 
pfpaymtTitf  according  to  the  form  of  the  indenture^  that  the  lefforJhaU  have 
;iool.  Nomine  poenx/oryki&tf^^/r.*  the  rent  is  behind.;  debt  is 
kboght  for  the  nomine  pana*  Per  Ctrr'-— Adton.  of  debt  did  not  lie 
iritbout  demand  of  the  rent, '  Goe^.  154.  Fide  F,N.  B.  120.  Seems 
contrary. 

•   If  a  nan  lets  land  by  indenture  for  years,  referving  a  rent  payable  at  Where  a  rait 
certain  days  at  Z..  and  the  leflee  in  the  fame  indenture  covenants  to  pay  it  (o  be<U- 
the  lame  rent  at  the  days  and  place  aforefaid,  he  ought  to  pay  it  without  n»oded. 
'  any  deioand.of  the  leiTot,  otherwife  he  has  broken  his  covenant.     Roli 
Abr.  459,  460.     5  Fin,  263.- 

if  aman  letsliy  indenture  certain  coal-mines,  referving  rent,  and  the 
leffee  is  bound  to  obferve,  perform,  pay  and  keep  all  payments,  rentsi 
covenants,  grants  and  agreement  in  the  faid  indenture  mentioned;  in 
debt  on  the  bond,  it  is  a  good  ailignment  of  the  breach  <A  the  condition, 
that  the  leiFee  did  not  pay  him  the  rent  at  the  day  of  payment  by  the  re* 
iervation,  without  alledging  he  demanded  the  rent  at  the  day  of  payment } 
ibc  he  is  not. bound  to  demand  it,  but  the  other  ought  to  paT  it  without 
demand ;  afster  if  he  covenant  to  pay  the  rent,  being  lawfully  demanded^ 
RolU  Abr,  460.     5  Ftn.  263. 

If  A.  lets  land  to  B.  per  indenture  for  years,  referving  an  '  per  ann. 
xtvit  payable  at  four  feafts  by  equal  portions ;  and  after  B.  is  bound  in 

an 
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a«  0b|isMt<ni  to  A,  opoo  conditioa  lll^t  if  be  pi^  to  ^  fiN^dM  icngof 
the  faid  premilTes  the  yearly  fum  of  20/.  for  the  term  deniM,  at  four 
^uanerly  day»9 '  acoe^diBg-  to  the  tenor  and  eficd  of  one  Jeafe  in«de, 
ijearivg  date  with  this  obHgation,  and  made  between  the  faidpanics,  ac- 
cprdiog  to  the  tenor  and.  e0e&  of  the  £itd  leafe,  by  even  and  equal  pof^ 
tionsy  then  the  bond  to  be  void  :  the  le/Tee  is  not  bound  to  pay  tbe  rcit 
by  this  copdition^  withdut  any  demand  of  the  leiTbr,  for  that  this  refifn 
to  the  tndeotare  of  leafe^  afndthat  this  iball  be  paid  a^  a  rtrm,  ^icoocdii^ 
to  the  indenture*     RoU',  Abr.  460.     5  t^m.  963.     T.  J^ner  ^5. 

A  Jeafe  for  years  of  laod  by  deed^  rdadering  nest,  being  iradct  the 
leflee  biodt  bimfetf  in  a  hoDd-ol^  1  o  /  to  pcrforn^  all  coTenants  and  agree- 
ments contftiBed  in  the  deedt  Tht  rent  aAerwards  being  behkuly  the 
leflbr  brings  ao  aAioft  of  d«^  00  tbe  bend  for  noo-peyeient.  11k 
obligor  pleads  performance  of  al)  covenaois  mA  agreements,  f  be  leCor 
fiuthj  the  rent  is  behind.  It  is  no  plia  for  the  obligor  to  fay,  tbe  reat 
was  dernanded :  but  in  this  bar  he  ought  us  have  pleaded,  that  he- had 
performed  ail  covenants  and  a^eemcms,  except  the  payment  of  the  rem^ 
and  as  to  that,  that  be  was  always  ready  to  have  paid  it,  if  any  perlbe 
bad  come  to  demaad  it.  But  as*  to  the  Mk  plea  it  was  held' not  to  be 
good.  But  if  the  leaie  be  particukrly^eKprrfed  by  coveeam  to  pay  tbe 
rent,  there  he  is  boand  to  do  it  without  aey.  demand     GmA.  0$. 

Condition  to  perforss  eovenancs  io  an  indemere,  whereby  faad  ws 
leafed,  rmdering  10  L  peranis.  rtntat  fttih  af9aftt  «r  ^tknjix.dttjg 
qfttr  the  ftajk*  Defeiidaot  pleads  perfonTumce.  PlaintiflF  afigM  a 
breach,  that  fucK  a  day,  being,  the  6rh  day  after  the  feaft,  btfore  foo4et, 
be  demsoded  5:/.  rent  then  due,  and  tbui  nckher  tbe  dciitDdanf^  mt 
any  for  him,  was  ready  to  pay  it.  Per  Cur* — He  needs  cot  ihew'  iltt 
certain  timewbee  hetiun^  nor  bow  long  he- remained  there,  it  was 
objeded,  thac  this  demand  was  not  good^  becaofe  he  demanded  as  a 
rent  then  4ude»  for  he  ooght  to  have  denmiMted  as  a  rent  due  tbe  lait  feaftw 
But  fer  Cur' — It  is  not  due  to  be  deoKmded  till  tbe  fixth  day,  though 
the  teaai|t»  if  b^  will,  niaypay  ii  before;.    Cro.  y^*  499. 

In  error  io  the  eJiehe<)«cr-4:hamber  of  ajodgnKut  io  debt  in  B.  £:  ot 
bond  of  2QO.L  cooditiooed^  that  if  theob4;gor  fhoutd  at  all  times  weM 
and  truly  ]My,  pf  rfora»  and  keep  ail  and  fibgular  tbe  rents,  coTeoents, 
Maots,  articles,  payments^  and  agreements,  which  on  his  past;  ^Sr. 
I)efeiidanf  pleads  generally,  performance  of  all  covenants.  Plaietif 
'^  replies  ;  and  (hews  a  breach,  for  non  payment  of  the  rent  at  fuck  e  xumi 

buidoth  not  fliew  aey. demand  of  thao  rent:  whereupon  tlie  defendant 
demurred  ;  and  it  was  adjudged  frp  ^uer^  Now  tbe  defendant  affigned 
for  error,  that  forflfmuch  33  tbe  conditioQ  of  tbe  bond  is  gonenal,  aod 
jpiot  particularized  for  the  pavmeoe  of  the  rent,  the  rent  is  not  pey.tbtt 
without  demand,  and  therefore  the  breach  was  not  welLaifigned.  Cur* 
'  contra^  and  that  thejudgfnene  is  well  given ;  for  he  pleading  performance 
of  the  payments,  covenants  and  agreements,  it  (hall  be  iatendedhe  bad 
really  performed  them,  and  fo  bad  paid  all*  the  rents  ;  and  when  the 
plaiatijr  replies,  that  he  bad  not  paid  fnch  a  rent)  he  need  not  to  alledge 
a  demand,  for  the  defendant- may  not  fiiyic  u'as  demanded,  for  then  it 
(hould  be  a  depaccore  from  the  plea;  and  yet  the  obligation  being -^gene- 
ral for  performaooe  of  the  coeesants,  doth  not  alter  the  oatnre  ^  die 
reot,  but  that  it  ought  to  be  demand^.  Cr^.  Car.  761 
DccUration.  ^"  debt  for  rent,  quod  lum per  indenturam'.iejiatnin.ex^;  ooderourr^ 

io  $Mhery\  ea&»  judgraeat.was  fen  the  defendant ;  bat  in  covenant  on 
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bond  to  perform  covenants,  fuch  declaration  is  good.  Per  Cur^^i  Keh. 
38^.  ifc^,  570.  Debt  is  grounded onihe  dcmife,  which  muft  cmoe 
pomively  a] (edged  ;  contra  in  covenant,  which  is  collateral* 

Jn  debt  or  covenant  by  heir  or  executor  for  reot,  he  muft  fay  the  tef» 
tator  was  pofTeiTed  ;  and  fo  of  fucce/Tors  of  bifhops,  he  mu(i  fay  he  was 
ftifedy  and  conveyed  the  reverfion  by  deed  ;  for  biHiop,  dean  or  corpo- 
ration, cannot  be  intended  feifed  in  other  capacity.  3.  KeL  69.  2 
Lrv,   68. 

The  plaintifT  declared  that  he  demifed  to  the  defen(}ant  certain  lands 
for  thirteen  years,  to  pay  to  him  40 1,  quarterly^  and  faith  not  annuatim  : 
it  was  amended,  and  the  word  annuatim  inferted.  By  Keiyng  and  H^ind^ 
ham^  the  addition  of  annuatim  is  more  than  what  the  law  implied  before. 
T.  Raym,  160. 

In  covenant  for  payment  of  rent  at  divers  days,  which  amounts  to 
inch  a  fum ;  in  the  declaration  the  total  funi  was  mifcaft,  yet  it  Wits 
good»  for  that  all  in  this  a(5lion  (ball  be  recovered  in  damages;  aliter'in 
debt  for  rent.     Roll,  Rep»  ^i^,     3  BulJ»  J55. 

In  covenant  to  pay  rent,  in  the  declaiation  there  needs  not  be  any  de* 
ffland  alledged^  becaufe  the  covenant  was  to  pay  fuch  a  fum  for  rent  ex- 
prcfsly  ;  but  as  to  a  condition  of  a  bond  for, performance  of  covenants 
expreffcd  in  fuch  a  leafe,  one  of  which  for  payment  of  rent,  in  that 
caie  the  bond  will  not  W  forfeited  without  a  demand,     l^cnt,  259. 

Bond  with  condition  to  perform  covenants  in  a  leafe :  one  covenant 
was»  that  the  ie/Fee  (hould  pay  40  x  yearly  at  the  fca(l  o'f  the  jfnnunda* 
iion,  or  within  fourtccn.days  after ;  and  the  breach  alli<>ned  was  for  non- 
payment at  fuch  a  fealt  in  fuch  a  year.  ,  Defendant  faid  he  paid  it  at  the 
fealt  ;  on  which  they  were  at  iffue ;  and  on  evidence  it  appeared  that  the 
lame  was  not  paid  at  the  feall,  but  in  eight  days  after  it  was  paid.  Per 
Cur* — By  his  pleading  that  he  paid  it  at  fuch  a  day  certain,  and  ten- 
dering that  for  a  fpecial  iiTue,  he  bath  made  it  part  of  the  ifTue  ;  but  if 
lie  had  pleaded  that  he  ha^  paid  it  within  fourteen  days,  v/z.  the  eighth 
day*  that  had  not  made  the  day  parcel  of  the  i/fue ;  but  .then  he  might 
have  given  evidence  that  he  paid  it  at  another  day  within  the  fourteen 
days.  J^.  If  the  breach  be  well  afligned,  in  faying  he  had  not  paid  it 
at  thefcail,  without  faying,  nor  within  thefourceen  days  ?     Godb,  100. 

In  covenant  upon  a  deed  not  intended,  plaintiff  declared  upon  a  leafe  Pleadin|^. 
of  certain  land  to  the  defendant,  rendering  rent,  who  covenants  t6  pay 
it ;  and  afTigned  a  breach  in  non-payment.  DefendsLni prote/lanJo^  and 
that  he  did  not  enter  nor  occupy  the  land,  as  the  plaintiff  had  fuppofed, 
pro  placlto  d'uit^  that  the  plaintiff  niV  bahuit  in  tenementis  tempore  dimiffionit. 
Plaintiff  replies^  quod hahuit  titultlm  unde  potuit  dimittere.  Defendant  de- 
murs generally,  and  the  court  held  the  replication  ill»  not  (hewing  what 
title  he  had,  according  to  Cro,  Jac.  312.  And  this  notwithflanding  it 
was  not  by  indenture ;  and  it  is  all  one  in  debt  in  rent ;  for  if  there  is 
not  any  rent,  there  is  not  any  covenant  to  pay  the  rent.  3  Lev.  1 93  — - 
^ed  nnd,  cont,  z  Vent,  99. 

Covenant  to  pay  the  defendant's  wife  (on  feparaiion)  50/.  per  ann. 
and  for  non-payment,  the  feparation  continuing,  the  adlion  is  brought ; 
but  npon  Oyer  it  was,  provifo  that  the  wife  would  live  at  fuch  a  place  as 
iV-  and  /f^.  appointed.  Defendant  pleads,  fhe  did  not  live  at  fuch  a 
place  as  A^.  and  W,  appointed.  The  plaintiff  replies,  that  fhe  was  al- 
ways ready^to  live  dt  any  fuch  place,  but  that  A^  and  IV.  appointed  no 
place.     Defendant  demurs,   as  being  a  condition  preccdeot.    But/rr 
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£7iir*— >This  It  Dot  a  cotiditioo  precedent,  bat  a  cooditioD  fubfequeiitt 
and  in  defealance  ;  the  coveoant  being  in  purfuance  of  a  former  abTo- 
lute  agreement  to  pay  fo  much  ;  and  it  is  like  the  aiTent  of  the  hufbaiidt 
which  is  intended  tiJl  the  contrary  appears,  and  here  mud  be  an  appoint- 
ment.    Jadameat  pro  quet*.     2  Keb,  2  z^f  363. 

One  reciting  that  he  was  feiicd  of  land,  granted  a  rent  out  of  it,  and 
covenanted  to  pay  the  rent ;  «he  could  not  plead  to  his  covenant,  that  be 
had  nothing  in  the  land.     2  Fent,  69. 

Covenant  for  not  paying  of  rent.  Defendant  pleads  cntrr  and  fn^ 
penfion.  Plaintiff  replies,  the  defendant  did  re  enter,  and  io  was  pof> 
ieflcd  of  his  former  eltate  :  this  is  an  ill  replication ;  for  they  ought  to 
(hew  that  he  entered,  and  was  poiTefTed  till  the  rent  grew  due.  To 
make  fufpennon  of  a  rent  refcrved  on  a  leafe  for  years,  the  leflbr  moft 
oui\  the  IcfTee  of  part  of  the  thing  let  at  lead,  and  hold  him  out  till  af- 
^  ter  the  day  on  which  the  rent  is  payable  ;   and  if  the  leifee  re-enters, 

the  rent  is  revived.     Style  ^^2, 

Covenant  on  a  (pecial  covenant  to  pay  rent  at  certain  days.  The  de- 
fendant pleads,  that  no  rent  was  behind :  it  is  an  ill  plea  in  covenant,  for 
by  that  plea  the  defendant  confeifeth  the  covenant  broken,  and  that  plea 
tends  but  in  mitigation  of  damages.     BrotvnL  1 9. 

But  2  Brownl,  273.  the  defendant  pleaded,  levied  by  diftre&.  By 
this  plea  the  defendant  confeiTeth  that  it  was  not  paid  according  to  the 
refervation,  for  the  plaintiff  cannot  diflrain  if  it  were  not  behind  after 
the  day  ;  but  payment  at  the  day  had  been  a  good  plea* 

In  debt  on  bond  for  performance  of  covenants,  articles,  £^c.  cootaio- 
ed  in  a  leafe  for  a  year.     Defendant  pleads  performance  of  covenams. 
The  plaintiff  replied,  that  the  defendant  did  not  pay  the  rent  refervcd 
upon  the  leafe  at  fuch  a  day^  according  to  the  form  and  effect  of  the 
condition  of  the  obligation.     Defendant  rejoins,   and  alledgeth  an  ca- 
try  by  the  plaintiff  into  the  land  leafed  before  the  rent,  and  that  he  kept 
poflef£on  until  the  rent-day  was  paifed.    On  iifue  found  ^0  9«rr',  the 
defendant  moved  in  arred  of  judgment,  for  that  the  plaintiff  hiith,  that 
the  defendant  paid  not  his  rent  according  to  the  form,  &f .  of  the  con- 
dition of  the  obligation,  whereas  there  is  no  mention  of  any  payment  of 
the  rent  in  the  condition  of  the  bond,  but  in  the  leafe  only.     Sei  wm 
allotatur  ;  becaufe  the  defendant  by  this  rejoinder  has  coofetted  that  (adi 
rent  was  in  arrear,  and  has  waived  taking  iflae  upon  it,  and  taken  iAc 
upon  another  matter,  and  therefore  this  (hall  be  well  enough  af[er  a  ver- 
didl.     And  per  Hale^  it  Is  all  one  in  fabftance  to  plead*  as  the  pUimif 
has  done,  and  to  have  ^\t^6.td  fecundam  formam  Cf  eJfeSum  iudtntvr^; 
for  the  condition  of  the  bond  comprehends  all  that  is  comprehended  is 
the  leafe.    Hard,  319.     It  might  have  been  a  queftion  had  it  been  upoa 
demurrer. 

In  debt  on  bond  to  perform  covenants ;  one  covenant  was,  thd  tie 
d^endanijhallpaj  1 2 1.  per  ann.  for  a  mejfuage  to  him  dtmtfed  quvtaiy 
The  defendant  pleads  performance  of  covenants*  Plaintiff  afligos  fef 
breach,  that  he  did  not  pay  3  /.  one  quarter's  rent.  Defendant  rcjoisSf 
before  the  faid  3  /.  was  due  the  plaintiff  entered  upon  him  and  expelled 
him.  Plaintiff  demurs,  for  the  rejoinder  is  a  departure;  and  ibralcd 
per  tot*  Cur\  There  was  cited  a  difference  out  of  Cro.  Car.  76.  wAefC 
the  condition  is  tu  perform  all  covenants  contained,  and  where  ittssH 
covenants  and  payments,  there  the  defendant  pleaded  performance  d 
all.     Plaintiff  aiiigntd  a  breach  in  non-payment  of  the  rent ;  the  de* 
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fendaot  <iarinot  rejoin,  that  it  was  demanded,  for  it  is  a  departure,  f, 
Raym,  22. 

In  debt  on  bond  for  performance  of  covenants  ;  defendant  pleaded 
performance  generally  ;  fpeciai  breach  is  for  non-payment  of  rent.  De- 
fendant rejoined,  that  the  plaintiff  entered  before  the  rent- day'  Per 
Cur^ — It  is  a  d^panare,  (but  in  Baker  and  Spairtes't  cafe,  Ho5,  7.  it 
was  alledged  in  the  rejoinder,  that  there  was  no  demand  made)  but  all 
Agreed,  that  in  an  a<5tion  of  covenant  this  rejoinder  had  not  been  good. 
But  by  Windham— 'It  is  a  departure,  and  not  like  the  caufe  of  demand^ 
which  is  Decenary  to  make  the  rent  due  ;  whereas  this  is  only  an  excufe 
of  what  he  confeflcs.  Cro*  El'tz.  76  Chapman^  cafe.  By  Tnv'ifden^ 
it  fliould  have  been  pleaded  that  the  defendant  had  performed  covenants 
fpecially,  paying  his  rent  till  fuch  a  day,  and  that  the  leflbr  entered  ; 
and  fo  agreed  ^cT  Cur^ ;  bui  this  general  performance  is  intended  of  an 
ad^ual  performance.  And  by  7'«;i/2i5r»— Upon  general  performance 
pleaded,  the  plaintiff  replies,  rent  arrear.  The  defendant  cannot  re- 
join by  want  of  a  de<nand,  though  he  might  have  excufed  himfelf  by 
pleading  a  tender  in  bar.     Keh.  w^^   178,   185,  233. 

In  covenant,  breach  was  aHigned  for  non  paymenr  of  rent  according 
to  the  covenant  in  the  indenture;  defendant  pleaded  nil  dfbet,  3  Lev, 
170. 

The  plaintiff  declared  upon  a  leaft  for  years,  wherein  the  tefervation 
%as  by  the  word  reddendum^  and  an  exprefs  covenant  fur  the  payment  of 
the  rent  \  and  that  the  lefTor  afligned  the  reverfion  to  him  and  his  heirs, 
and  that  the  rem  became  due  at  fuch  a  feaft  after  the  aiHgnment,  and 
Was  not  paid  :  etjic  infregit  conventionenu  The  defendant  pleads,  that 
before  the  rent  became  in  arre;tr,  the  lefTor  had  releafed  to  him  all  cove- 
nants and  <lemands.  Plaintiff  demurs.  Per  Cur* — i.  Covenant  lies 
tipoo  the  word  reddendnm.  But  doubted  if  this  word  would  maintain 
covenant  upon  a  leafc  for  life.  2.  The  releafe  of  rhe  leffor,  after  the 
tffignment  of  the  reverfion,  is  no  bar  to  the  plaintiff;  and  this  is  by  the 
common  law,  and  alfo  by Jiat.  ^i  H,  8.  for  this  covenant  runs  with  the 
ttvcrfion.     T.  Jones  102.     2  Lev.  206. 

An  a^ion  of  covenant  was  brought  by  the  aflignees  of  a  reverfion 
sgainft  the  defendants,  leffees,  upon  a  fpeciai  covenant  in  a  leafe  for 
years,  for  payment  of  the  rent  according  to  the  refervation  :  and  for 
voo-payment  of  the  rent  incurred  after  the  aflignment,  the  action  is 
Wight,  One  defendant  fffV  ^iri/,  the  other  defendant  pleads  aSiononf 
Md  pleads  a  releafe  by  him,  before  the  affignment  to  the  plaintiflf,  to 
the  other  defendant,  by  the  confeut  of  the  lefibr  had  accepted  the  other 
iole  tenant  of  the  meffuage,  ^c*  and  he  paid  one  rent  to  the  lefTor  who 
kd  accepted  it  as  of  his  tenant.  Plaintiff  demurs.  Per  Cur* — On 
Bret  and  Cumberland*^  cafe,    Cro,  Jac,  522.  it  is  exprefsly  refolved,  , 

that  noa6t  of  the  lefTeecan  difcharge  him  or  his  executors  of  the  fpe- 
ciai covenant,  of  which  alfo  the  affignee  of  the  leverfion  fhall  have  ad- 
vantage by  the  Stat  32  H,  8.  Judgment /ro  quer%  2  Bulfi.  282.  7. 
Jonei  144. 

In  an  aAion  of  covenant  for  payment  of  rent  referved  in  a  leafe  for 
years ;  defendant  pleaded,  that  the  plaintiff  after  the  leafe  made  bad  fe- 
paiated,  taken  down,  and  taken  away  a  penthoufe  fixed  to  the  faid  pre- 
nxfTes  demifedy  and  detained  them  before  the  rent  became  due,  et  aahue 
^net,    Plaimiff  demiirsi  and  judgment  was  given  for  him  ;   for  this 
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privy  to  tn  aft  of  parliament ;  and  fo  the  Icffor,  by  this  fubfeqacnt  or- 
dinance, hath  taken  away  the  covenant,  and  then  it  is  all  one  as  if  the 
leifor  had  faid,  I  will  pay  it,  and  you  (hall  pot  pay  it ;  a£aj  if  thcleafe 
had  been  made  after  the  ordinance. 


Word*. 


Where  one  it 
bound  to  re> 
pair. 


Sccondlyt  Concerning  Reparations,  Vide  Concerning  BuihUng  (BB)po& 

The  words  in  a  Icafe  for  years,  that  the  lejfeejhall  repair^  make  a  fc«p- 
nant.     Roll.  jibr.   518.     Cro.  Jac.  ^fy^  5*1.     3  BuIJI,   163.     RoR* 

^'P'  359     ^  ^^^^*  ^'f'  ^3' 

Magdalen  college  Oxon  was  feiled  of  a  houfe  and  a  mill,  deroiicd  it 

to  L,  for  thirty  one  years  :  L  let  the  mill  to  J  S.  for  ^vc  years,  and 
afterwards  demifed  the  houfe  and  mill  to  F,  by  iodcntare  for  thirty  one 
years  ;  F,  covenanted  to  repair  the  premjes  durante  tenmno  pradiSo  of 
thirty  one  years  ;  J.  $,  refufed  to  attorn  5  and  whether  F.  were  boaod 
to  repciir  the  mill  was  the  quedion  i  becaufe  it  was  alledged,  that  theco- 
▼enant  was  to  repair  during  the  term,  and  nothing  in  the  mill  palTed  for 
want  of  attornment.  Per  Cur' — He  is  bound  to  repair.  Though  tftc 
leafe  did  not  commence  in  point  of  imereft,  yet  it  did  in  point  of  com- 
putation ;  and  this  covenant  was  to  repair  during  the  term  of  thirty-one 
years,     yent.  185.     2  Keb.  879. 

Defendant  covenanted  that  ab  &  pofl  emendationem  V  rtpara^onem 
diffi  mej/iu/giif  by  the  plaintiffs  he  at  his  proper  cqfls  and  charges^  as  meed 
Jhall  require^  Jhould  well  and  fujiciently  repair  andfuftain  the /aid  houfe  : 
the  defendant  is  not  to  repair  it  till  the  plaintiff  has  firfl  repaired  it, 
though  it  were  in  good  reparations  at  the  beginning,  if  it  afterwards 
happens  to  decay,  the  plaintiff  is  firfl  to  repair  it  before  the  defeodaet 
is  bound  thereunto  ;  for  this  is  not  within  the  reach  of  the  covenant,  if 
the  leffor  does  not  fir/l  repair  them.     Cro.  Jac.  645.     z  RolL  Rtf* 

248. 

If  a  leflor  covenants  to  repair  dur':n^  the  term,  and  will  not.do  it,  the 
leffee  may  do  it,  and  pay  himfelf  by  way  of  retainer.     Leon,  237. 

If  lefTee  fbr  years  of  an  houfe  covenants  to  repair  it,  and  to  leave  it 
in  as  good  plight  as  he  found  it  $  and  after  certain  fparks  of  fire  cone 
out  of  the  chimney  of  the  leffor  into  a  houfe  not  much  remote,  by  whiA 
the  houfe  of  the  IcfTee  is  burnt :  this  will  excufe  the  performance  of  the 
covenant  to  the  leffee,  fb  that  he  is  not  bound  to  rebuild,  becaufe  this 
comes  by  the  adl  of  the  leffor  himfelf.  RolL  Abr.  454.  5  Fin.  1441 
245. 

U  ^,  leafcs  three  meffuages  to  B  for  forty-one  years,  and  B  co«- 
nants  to  pull  them  do^wn^  and  ereS  three  others  in  their  ^acey  ac  etiam  it 
tempore  in  tempusy  to  maintain  the  mejfuages  agreed  to  be  treOed  ittfujfcied 
repair s  ac  etiam,  to  repair  the.pavemrnij,  ^c,  ac  etiam  di8a  premfu  tf 
domus  Juperindefore  ereS.  at  the  end  of  the  term  to  leave  in  good  repair: 
and  aher  B,  pulls  down^the  three  houfes,  and  builds  five ;  hemofllcare 
them  all  in  good  repair  at  the  end  of  the  term  :  for  though  by  the  firft 
covenant  he  is  bound  only  to  repair,  £^c.  the  mefluages  agreat  foreerdf 
yet  by  the  la(l  covenant  he  is  obliged  to  leave  in  good  repair  domosfif^ 
indeereO*  indefinitely,  which  extends  to  all  houfes  which  fliall  beboilt 
upon  the  premiffes  during  the  term«  3  Lev,  264.  H(A,  234.  s  Veii. 
128.     Shin  121. 

If  a  man  takes  a  leafe  of  a  houfe  and^laod,  and  covenants  to  leve 
tlie  demifed  premiffes  in  good  repair  at  the  end  of  tht  term,  ind  be 


erefls  a  melTuage  upon  part  of  the  land,  bcfides  what  was  before,   he 
mud  keep  or  leave  this  in  good  repair  alfo.     3  Lru.  265.     Hob,  234. 

A  covenant  to  repair,  except  in  principal  timber,  andthekfTor  cove* 
Daots,  that  if  there  were  need  of  reparations  he  would  give  notice*  aD4 
that  the  lefTee  fhould  repair  within  three  months  ;  and  there  was  after* 
wards  a  provifo,  that  if  the  leiTee  did  not  perform  all  the  covenants,  hi» 
leafe  fhould  be  void  :  it  was  agreed  that  the  fecond  covenant  qualified 
the  drft,  bat  that  the  provifo  afterwards  fcparated  them,  for  that  the  Icflce 
was  bound  to  repair,  without  warning,  as  often  as  there  was  need. 
Lit.  Rep.  205.  , 

In  covenant  the  words  were ;  the  plaintiff  putting  the  houfe  in  good 
repair,  the  defendant  (hould  keep  it  lo ;  tliefe  are  held  to  be  mutuu  co« 
Tenants.     T.  Raym,  1 83.     Style  240. 

The  defendant  covenants,  that  at  three  months  warning  during  the 
term,  he  would  repair,  and  leave  ic  well  repaired  at  the  end  of  the  term  : 
the  clauie  to  leave  it  well  repaired  at  the  end  of  the  term  is  difHnd  by 
byttielf,  and  doth  not  depend  upon  the  former  ciaufes  ;  for  he  ought  ttf 
leave  it  fuflicientiy  repaired,  at  his  peril,  at  the  end  of  the  term,  with- 
out notice ;  the  three  months  notice  refers  only  to  reparations  within  the' 
term.     Crn.  Jac,  644.  ^/.  7.     2  Roll  Rep.  250. 

Where  there  is  a  covenant  for  the  lefTee  to  repair  upon  a  penalty,  and 
there  is  a  default  of  repairs  by  means  of  thunder,  lightning,  inundati* 
on,  or  any  fucd  like  accident,  the  lefTee  (hall  be  excutedof  the  penalty : 
but  yet  becaufe  of  his  covenant,  he  is  bound  to  repair  in  convenient 
time.     Dyerj^.  a.  pi.   101,  324.  a,  pi  34X, 

And  if  leflce  for  years  covenants  to  repair  during  the  term,  this  (hall 
bind  all  others  as  a  thing  appurtenant,  and  which  runai  with  the  land, 
whether  they  come  iu  by  a<ft  in  law  or  of  the  party.  5  Co.  ly.h. 
Roil.  Mr,  $22.  Cro,  Car.  zi\.  IV.  Jonn  i^^.  Lev.  109.  Sid, 
157.  T.  Raym,  80.  Carth.  519.  Bro.  Covenant  32.  fV^  Jof^f 
223.      Cro.  Car.  523.     -6  Vtn.  412. 

A  copyholder  in  fee  made  a  leafe  of  a  meiTuage  for  twemy-ooe  years.  Where  cove- 
warranted  by  the  cuftom,  Cfff.  the  IcfTce  covenanted  to  repair  during  the  nant  will  lie, 
term ;  the  leflbr  granted  the  reverfion  to  his  fon,  who  furrendered  to  the  »od  what  ii  a 
plaintiff,  who  brought  ?in  adlion  of  covenant  againfl  the  leflee  for  not  re-  °^**^' 
pairing.  Thequellion,  was.  Whether  it  will  lie,  becaufe  it  is  a  copyhold^ 
aikd  fo  not  within  the  flatute  of  32  //.  8.  c.  ^4.     Per  Cur* — A  copy- 
bolder  has  an  inheritance,  and  his  eftate  is  eitabliihed  by  cufloro,  and 
.it  is  reafon  to  conftrue  him  within  the  equity  of  this  ftatute.    4.  Mod^ 
60.     3  Le^.  326. 

If  one  covenants  to  leep  and  leave  a  houfe  in  the  fame  or  as  goodpSgbf 
as  it  ^vtu  at  the  time  of  the  making  the  leafe ;  in  this  cafe  the  ordinary  and 
natural  decay  of  it  is  no  breach  of  the  covenant;  but  the  covenantor  is 
hereby  bound  to  do  his  be(l  to  keep  it  in  the  fame  plight,  and  therefore 
to  keep  it  covered,  bfc.     Fit%.  Covenant  4. 

The  alEgnee  of  a  reverfion  may  maintain  covenants  for  repairs, 
though  named  in  the  covenant  in  the  leafe.  Lev,  109.  Aad  likewife 
may  maintain  covenant  in  the  county  where  it  is  fuppofed  to  be  made; 
oKter  in  debt.     Ibid. 

If  one  covenants  to  leame  a  vooodin  the  fame  pUght  he  finds  itf  and  he 
cuts  down  the  trees,  the  covenant  is  broken  prefently ;  for  now  it  is  be- 
come i^ipofEble  by  his  own  aA  to  be  performed ;  aRter  in  cafe  the  trees 
be  blown  down,  for  now  it  is  become  impoffible  to  be  done  by  the  ad  of 
God,  and  the  coTcaaator  is  Dot  bound  to  fupply  it. 

If 
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If  a  covenant  to/vfliun  houfesf  fea-hanls^  or  ctwenant  to  leave  them  m 
as  good  cafi  atonejinds  them,  and  the  hoofes  be  burnt  or  thrown  do^o 
by  tcmpeU,  or  the  banks  overthrown  by  a  fudden  flood  ;  in  this  cafe 
the  covenant  is  not  broken  by  thefe  accidents  only  ;  but  if  the  cofeoaotw 
do  not  make  up  thcfe  things  in  convenient  time,  the  'corcnant  will  be 
broken.     FUx.  Covenatti  29.  5  Co,  15.     Co.  98,     Peri  §  738.     PIow^ 

If  houfes  are  let  to  roe  for  years,  and  I  covenant  to  leave  them  in  om 
good  plight  as  I  Jind  them,  and  I  tlyow  down  the  houfes  ;  this  is  no 
breach  of  the  covenant,  for  I  may  re  edify  them>  and  fo  no  adioo  will 
He  u{>on  this  covenant  till  the  end  of  the  term. 

M,  let  a  houfe  for  years  to  A,  by  indenture,  by  which  A,  corcnanr- 
ed  with  M.  to  repair  the  houfe.  and  that  A/,  (hould  enter  to  fee  in  what 
plight  the  r^araiions  flood,  and  if  default  was  found,  fnd  thereof  warn* 
jng  be  given  to  A,  his  executors,  £5fr.  then  within  four  months  after 
fuch  warning  the  default  fhoulcj  be  amended.  The  houfe,  in  the  dc- 
Cault  of  the  leffce,  becartie  rumous  ;  M  granted  the  reveifion  over  ia 
fee  to  C  who  upon  view  of  the  houfe  gave  warning  to  A.  of  the  defaolt, 
which  is  not  repaired  ;  upon  which  C.  as  affignee  of  M.  broujjht  corc- 
nant. It  was  moved  the  aftion  did  hot  lie,  becaufe  the  houie  became 
ruinous  before  his  intereft  in  the  reverfion.  Bed  per  Cwr'— The  afikxk 
is  not  conceived  upon  the  ruinous  efiate  of  the  houfe ;  but  for  not  re* 
piring  of  it  within  the  time  appointed  by  the  covenant  after  the  warn- 
ing.    Leon  62. 

Jf  A,  covenants  to  repair  the  premifles  before  Mtdfummer,  it  is  not 
a  condition  precedent,  but  only  the  time  divided  and  mutual  between  i/. 
and  B*  vi%.  that  A»  (hall  rep^r  it  before  Midfvmmer,  B  aficr,  dorifig 
the  term ;  for  which  each  of  them  may  have  his  remedy,  by  aiftiofl 
againil  the  other. 

Leflce  covenanted,  that  he  would  not  cut  down  more  tlmler  gre^hsg 
than  fufficuttt  for  needful  reparaiiotu  of  the  huild'wg  ;  the  plainsiff  alEgns 
a  breach,  that  he  had  cut  down  timber  to  the  value  of  10/  and  coo- 
verted  it  to  his  own  ufe.  Verdi<5l/ro  ^er.  Per  Cur — It  is  err.ne- 
ous;  it  is  not  the  fame  covenant,  and  Co  no  breach  if  he  had  convened 
it  to  his  own  ufe,  except  it  be  averred  that  he  had  cut  down  more  than 
was  neceflary  for  reparations      Style  ;. 

Covenant  upon  a  leafc  for  years  made  by  the  plaintiff  to  the  defendant 
of  a  park,  ^c.  for  five  years,  if  he  (hould  fo  long  live  ;  in  which  the 
leffee  covenants  for  her,  her  executors  and  afllgns,  to  keep  the  prcmjn 
in  good  reparation  y  and  fo  to  have  them  at  the  expiration  of  the  term,  ead 
alfo  to  deltvjer  to  the  plaintiff'  (upon  riofice  given)  four  bucks  and  four  does 
infeafont  during  the  life  of  the  plaintiff',  in  e'very  of  the  feud  years  ;  and 
aften  the  expiration  of  the  aforefaid  term  of  five  years,  the  plaintiff 
brought  covenant,  and  afligntd  the  breach,  becaufe  that  in  the  end  of 
the  term  hejud  committed  walle,  and  becaufe  that  after  the  end  of  the 
term  tlie  defendant  rtfufed  to  deliver  the  deer  :  now  the  delivery  of  the 
deer  are  during  the  life  of  the  plaintiff,  yet  they  are  alio  every  of  die 
aforefaid  years;  and  therefore  it  was  refolved  firft,  that  (he  not  havioi 
them  during  her  life  In  this  cafe.  And  fecondly,  though  it  be  injimtet' 
mint,  and  not  adfinem  termini,  yet  it  (hall  be  intended  a  breach  of  core- 
fiant,  and  the  aftion  well  lies.     Poph.  146.     2  Roll  Ret.  58. 

Leafe  to  B,  and  /.  and  they  covenanted  to  do  00  wafte^  or  to  repair 

houfes.     B,  die?,  F.  furvives  and  holds  in ;  if  the  wife  commTis  wafle 

or 


mounmtg^  585 

<r  does  fiot  repair  the  houfes,  no  »dion  lies  aj^ainft  the  wife,  for  to  fuch 
a  leafe  the  wife  is  tied  to  pay  the  rent,  or  to  perform  a  condition  made  by 
the  part  of  the  IcfTor,  bqt  not  to  obferre  or  perform  the  coveQanu  of  tiie 
leflee.     Brov>nL  34. 

Covenant  to  repair  a  bouie ;  if  the  Je/Tee  comes  after  the  term  withoat 
jicence  to  repair  it,  he  is  a  trefpaffer^    2  Roll,  Rep,  2^0. 

Leflee  for  years  coveRants  for  himfelf  and  his  executors  {/ant  the 
Wordo^n/)  to  repair ;  he  ailigns,  and  an  action  of  covenant  for  repairs 
is  brought  againfl  his  aflignte,  and  heJd  to  be  good  ;  for  though  thelef- 
fee  hath  not  c6venanted  tor  his  afEgns,  yet  fuch  covenants  as  extend  to 
the  fupport  of  a  thing  dcmifed,  are  quoJammod^  appurtenant  thereunto, 
and  ran  with  the  land ;  and  in  refpe«5l  that  the  tenant  hath  taken  upOn 
hire  the  repairs,  the  annual  rent  is  the  IcfTui's,  l^  ^ui  fentit  commoiiuni  , 
fittiire  deLet  li  onus.     ^  Co,  24.  b. 

In  the  king's  letters  patent  there  is  a  claufey^r  the  patentees  repmring\  Declanu<»k 
though  this  is  by  patent,  wherein  the  lefTee  takes  only,  yet  that  daufe 
dull  be  taken  and  interpreted  as  a  covenant  00  the  Icflee's  part  to  bind  him 
and  his  afligns ;  for  when  he  takes  by  the  patent,  he  confenti  to  ail 
things  therein  ;  and  the  words  in  that  claufe,  for  the  h^-jlng  and  keeping 
tbeooufei  andjences  in  repair^  are  as  fpoken  by  him,  and  it  is  a  covenant 
which  runs  with  the  land ;  and  though  the  bargainee  be  not  named 
aifignce  in  the  declaration,  it  is  good  enough.     Cro,  Jac.  240* 

One  lets  a  leafe  of  houfes,  courts,  orchards  and  gardens  appertaining 
to  them  ;  defendant  covenants  to  repair  the  houfes^  edifices  dnd  hmldmgs^ 
wih  necejfary  reparations  ;  and  that  he  would  maintain  and  keep  dimijfa 
frtmifii^  fujficienily  mptiiiamedy  repaired,  paled  and  fenced  \  and  (hews 
that  at  the  time  of  the  leafe  the  houfes  were  well  repaired  ;  and  that  af* 
terwards,  diverfa  domus  loca  parcella  Eff  res  eor  undent  tenemeniorum  H 
premifforum  decafu  dirupta  l^ fraQa  fuer*  isf  in  decafu  devemr*  ^  di^oerfe 
mTu  parcells  if*  ret  eor  undent  tenemeniorum  l^  pramtjffhrum  eifdem  preemffis 
affixa  ah  inde  a'vulfa  i^  afportat^  fuer*  prout  fequitur^  l^c,  and  inllances 
in  the  pavement  of  the  court,  currying  away  the  locks  and  keys  of  a 
.cupboard,  the  breaking  of  the  glais  in  the  windows,  carrying  away  of 
aihtlf,  which  was  not  (hewed  to  be  fixed:  it  was  obje<fled,  that  the 
breach  for  not  repairing  the  pavement  'is  out  of  the  covenant,  for  it  is 
ncithei'  building,  paling  nor  fencing.  Sedper  Ci/r'— .it  is  within  the  in- 
^tentioo  of  the  covenant,  and  it  is  quqfi  the  building,  and  within  the 
words,  leave  them  fufficiently  repaired'^  and  the  (helf  needs  not  be  (hew- 
ed to  be  fixed,     Cro.  Jac,  329.     2  Bvlft    \  12. 

Covenant,  that  the  defendant fhall  ptit  in- good  repair  the  houfes,  oiti* 
houfes^  andjlables  ;  the  breach  was,  that  the  defendant  permitted  the 
jacks  in  the  (table  to  be  in  decay.  It  was  moved  in  arre(l  of  judgntent, 
that  the  plaintiff  did  not  fet  forth  that  the  racks  were  fixed  in  the  (table, 
and  (o  part  of  the  freehold.  l>y  Pollexfcn — It  ought  to  have  been  (hew> 
ed  that  the  racks  were  fet  up  and  fixed.  Alii  jitfticiarii  contra  Jt  fliall 
be  intended  they  (haU  be  fixed  for  the  ufe  of  rhe  (table*     2  Fentr,  2 1 4. 

Defendant  covenanted,  that  he,,  his  executors  and  afligns,  ivcukl  rC' 
pair  a  m'M;  and  alletlged,  that  the  mill  was  dcfc<flive  in  reparations; 
and  the  defendant,  his  executors  and  afligns,  did  not  repair  it :  the  de- 
daration  was  demurred  to,  becaufe  he  did  not  alledge  that  he,  nor  his 
executors  or  afGgns  did  nut  repair  it  Per  Cur* — It  ought  to  be  alledg- 
^  il)  the  disjun^tve,  not  in  the  cot)jundlive.     Cro.  Eli%,  348. 

iV  icflce  covenaotAd  to  repair  tig  hmfe  mtU^.from  time  to  time  during 

tie 
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the  ierm^  and  at  the  end  of  the  term  to  leave  the  fame  well  repmrrd  to  ^ 
hjfor ;  plaintiff  ailigns  for  breach,  that  the  defendant  did  not  leave  it 
veil  repaired  at  the  end  of  the  term  ;  the  breach  is  good,  thoagh  it 
doth  not  (hew  in  what  point  it  is  not  repaired  :  but  if  the  defendant  had 
pleaded,  that  at  the  end  of  the  term  he  bad  delivered  it  up  well  repair- 
ed, then  if  the  plaintiff  will  affigi^  any  brench,  he  ought  to  (hew  in  what 
particular  it  was  not  repaired,  fo  as  the  defendant  might  give  pantcaiar 
anfwer  to  it.     Cro^  Jac»  1 70. 

Leffee  covenants  to  repair  a  park,  and  in  the  end  of  the  terra  to  leaiv 
it  fufficientiy  repaired.  Breach,  quod  non  repara<vtt ;  bat  in  the  end  of 
the  term,  fecit  vaflum^  viz.  in  permhtendo  the  pale  to  decay  ;  it  is  good, 
though  the  end  of  the  term  is  an  infant  of  time  in  which  a  thing  can- 
not be  faid  properly  to  be  dope,  yet  it  may  be  permitted.  3  /{«//. 
Rep.  38. 
Plou  In  covenant  for  not  repairing^  the  plaintiff  (hews  for  breach,  that  the 

houie  was  burnt  down  through  the  negligence  of  the  defendant,  fi:. 
and  that  he  (lid  not  repair  it.  Defendant  traverfed,  that  it  was  not 
burnt  down,  prout^  t^e.  And  it  was  adjudged  an  ill  traverie,  beade 
the  defendant's*not  repairing  it  is  the  fubftantial  part,  and  the  other  hot 
inducement.  24  Car,  i,  Hardr.  70.  But  in  Style  (88)  the  cafe  is 
thus  :  plaintiff  declared,  and  fhewed  that  one  of  the  houfes  was  bunt 
down  by  negligence.  '  Defendant  pleaded  a  fpecial  plea,  that  the  hoofe 
which  was  burnt  was  not  burnt  by  negligence,  nor  with  common  fire,  as 
the  plaintiff  hath  declared  ;  and  as  to  the  red  pleads  the  general  ifue, 
that  they  were  in  good  repair  at  the  end  of  the  term.  This  -plea  con- 
tains a  negative  pregnant,  for  there  are  two  matters  offered  in  iflbe : 
1  That  the  houfc  was  not  burnt  by  common  fire.  2.  That  it  was  not 
burnt  by  the  negligence  of  the  party.  It  ought  to  have  been  demurred 
to ;  but  there  was  a  verdict. 

iri  covenant  to  repair,  defendant  pleads,  that  the  houfe  was  hmmt  ij 
cafuaUy  ;  it  is  no  plea.     Style  161. 

The  breach  afligned  in  hoc  ;  whereas  the  defendant  being  Icflee  fiw 
years  covenanted  at  the  end  of  the  term  to  leave  and  yield  up  the  tene- 
ments well  repaired  to  the  plaintiff,  and  that  he  had  not  left,  &f.  De- 
fendant pleaded,  that  one  B,  was  feifed  in  fee,  until  by  the  plaiotif 
diffeifed,  who  let  to  the  defendant ;  and  afterwards  B.  re-entered,  who 
infeoffed  J.  S.  who  is  yet  feifed,  bfc.  Adjudged  upon  demurrer  a 
good  bar,     Cr?  Elh.  656. 

The  plaintiff  afligned  a  breach  in  not  repairing ;  defendant  pleads  the 
plaintiff  had  acquitted  and  difcharged  him  of  all  reparations.  PlatntifT 
demurred.  Per  Ctfr'— This  is  an  acquittance  and  difcharge  of  the  re^ 
parationsfor  the  time  pafl,  as'well  as  the  time  to  come,  and  amounts  to 
as  much  as  if  he  had  releafed  that  covenant.     3  Leon.  69. 

In  covenant  plaintiff  declared  upon  a  leafe  made  by  the  que^ n  to  G.  /L 
and  brought  the  reverfion  to  himlelf  by  divers  mean  conveyances,  and 
brought  the  term  to  the  defendant  by  a  que  eflate  he  had  by  divers  mean 
conveyances  in  general,  concurrentibtu  its  qu4e  in  jare  requinmtur ;  and 
aiEgns  divers  breaches  in  not  repairing  the  premiffes.  Defendant  pleads, 
non  infregit  conventioneSm  Plaintiff  demurs,  and  judgment  for  him.  The 
pleading  ao  eft  ate  in  term  in  either  perfon,  under  whom  he  does  not 
claim,  but  is  a  ftraoger,  is  good  ;  for  he  is  not  privy  to  the  ei^at^  asd 
conveyances  to  a  Granger,  but  to  plead  an  eflate  in  lumfelf  in  a  tenili 
or  in  any  other  under  whom  he  claimsi  is  not  good.-  The  plea  is  too 

genaal : 
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general :     i .  Several  breaches  in  non  reparando^  ideo  non  infregitf  can* 
not  be  good.     $  L€*v»  19. 

In  covenant  to  repair  within  a  month  after  warning.  Defendant 
pleads,  long  time  before  that  warning  he  afiigned  oyer  to  J,  S.  who  had 
always  after  paid  his  rent^  and  the  plaintiff  accepted  ir,  and  avers  per- 
formance 6f  ail  the  covenants  tilWhe  affignment  :  it  is  an  ill  ple^»  for 
he  may  charge  the  lefTec  or  aflignee  at  his  ele^lion.     Cro,  Jac.  309. 

In  covenant  the  breach  was,  that  the  defendant  did  not  repair ;  he 
pleads  generally  quod  reparavit  \  this  was  held  a  good  iffuc  after  a  ver- 
dift.     2  Mod.  176. 

Where  the  leflee  covenants  to  repair ;  in  an  a6>ion  of  covenant  brought 
by  the  Icffor  againtt  him  for  defed  of  reparaxions ;  he  concludes,  Etjic 
infregit  conventionem.  Non  infregit  conventlonem  is  an  ill  plea  upon  a  de- 
murrer, but  it  is  good  after  verdict ;  and  in  that  cafe  the  defendant 
ought  to  anfwer  to  every  breach,  and  conclude  to  the  country. 

Leffte  covenanted  during  the  term  to  keep  in  repair  the  mcfTuage  de- 
mifed  :  the  defendant  fays  be  did,  during  the  term,  keep  all  the  pre- 
mifTes  demiied  in  good  repair,  except  only  a  ruinous  kitchen,  which  be- 
fore he  took  the  houfe  was  fo  ruinous  that  it  could  not  be  repaired  ;  and 
he  pulled  it  down  and  rebuilt  it,  and  hath  afterwards  kept  it  in  good  re- 
pair ;  held  to  be  a  good  pica  in  wade,  but  not  in  covenant. 

In  covenant  for  not  repairing  a  houfe,  being  in  decay,    and  not  faid  Demumr, 
wherein  :  the  plaintiff  demurred,  andfliewed  for  cnufe,  that  it  was  not 
particularly  fet  fonh  wherein  it  was  in  decay  ;  which,  per  Cur*,  is  ill, 
as  well  a9«in  wafle.     3  Keb,  478. 

The  plaintiff  let  houfes  for  years  to  the  defendant,  and  covenanted 
to  repair  the  houfes  before  fuch  a  day  ;  the  defendant  by  the  fame  inden*- 
ture  covenanted  with  the  plaintiff,  that  from  the  time  that  the  plaintiff 
was  to  repair  the  houfes,  unto  the  end  of  the  term,  he  would  repair 
and  leave  them  fo  repaired  ;  and  for  not  performing  this  covenant  on  the 
defendant's  part,  the  plaintiff  brought  this  a<^ion.  Defeadant  demurred 
to  the  declaration,  becaufe  the  plaintiff  had  not  (liewed  for  his  part  tl^at 
he  had  repaired  the  houfes  According  to  the  covenant,  and  fotlp.  decla- 
ration fuppofed  he  was  not  bound  to  repair,  becaufe  he  was  bound  to 
repair  from  the  time  that  the  plaintiff  had  rep^ed  them,  and  fo  no 
caufe  of  a<^ion.  Per  Roll,  c  1.  Thefe  are  reciprocal  covenants,  and 
although  one  do^  not  perform  his  part,  it  does  not  cxcufe  the  other. 
Style  ij^O.     Sed  curia  advtfare  vuit. 

In  covenant  to  repntr^  andfo  to  leave  thepremiffej  repaired ;  in  the  de- 
claration the  plaintiff  ihews  the  breach  in  fixty  roods,  15jc,  Defendant 
pleads,  that  one  barn  was  pulled  down  by  the  plaintifl^s  confeni ;  and 
as  to  the  reft,  that  they  were  repaired,  and  fo  left.  To  which  the  plain- 
tiff demurred  generally ;  the  particular  breach  being  not  anfwered. 
Per  f/a/f— -He  ihould  have  eithi^r  taken  iffue  reparavit  the  particulars, 
or  to  (Iiy,  they  were  not  in  decaf u  modo  ^ forma.     2  Keb,  298. 

Plaintiff  declared  that  he  let  to  the  defendant  a  houfe,  and  that  he 
covenanted  to  repair  it.  Defendant  pleaded,  it  was  fufHciently  repaired 
before  the  a<^ion  brought.  Plaintiff  demurred,  becaufe  he  did  not  plead 
chat  he  himfelf  did  it.  Kelyng  ?iTi6  RaHnsford  inclined  againfl  the  de- 
murrer ;  for  be  it  repaired,  though  by  any  body,  the  plaintiff  has  no 
damages,  nor  caufe  of  a^ion.  T«;f/Z£r/i  doubted.  Afterwards  they  waiv- 
/ed  the  demurrer.     Vent.  38.     2  Keb,  ^35. 

Dcfendaot  pleads,  that  after  the  decay  he  made  fuch  concord  chat  the 

plaintiff 
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plaiDtifF  (hould  tak^  30/.  and  flich  goods,  10  fktisfa^ion  of  that  de* 
uruAton,  ^c.  and  (hews  it  to  be  executed  :  on  demurrer,  it  was  hdA 
the  plea  was  good ;  thoagh  when  an  adlioo  is  grounded  upon  a  dtcd»  n 
cannot  be  ditcharged  unlefs  by  deed ;  as  a  bond  with  condition  cannol 
bexlifcharged  by  contradl :  but  this  plea  here  is  not  pleaded  in  difchtfg^ 
of  the  corenant,  but  only  for  the  damages  which  are  demanded  by 
fbn  of  the  breach  of  the  covenant,  and  the  covenant  remains.  Aod 
every  a6(ion  where  only  amends  is  demanded  by  way  of  damages, 
cord  executed  is  a  good  bar  in  dilcharge  of  them  ;  and  &^  adjad 
Cro.  yac,  99. 

The  plaintiff  declared  (tntrr  aRa)  on  a  covenant  h  repair  ail  ihepakt 
cf  a  garden  demifedy  (excepting  the  pales  on  the  Eafl-dde)  and  affigoed 
a  breach  in  not  repairing  the  pales  contra  formam  con^enttoms^  bat  ihevs 
not  that  the  defe^  was  in  the  pales  not  excepted.  Defendant  pleads  be 
had  repaired  the  pales  according  to  the, covenant ;  and  ifToe  upon  it;  and 
verdi^^rtf  ^uer*.  It  was  moved  in  arrefl:  of  judgment,  that  the  breach 
was  not  fufEciently  alJedged,  for  the  defed  might  be  in  the  pales  ex- 
cepted. Sed  non  allocat' ;  for  it  (ball  be  intended  after  a  verdi^,  whidl 
had  given  damages  to  the  plaintiff,  that  the  defed  was  in  the  palea  to 
be  repaired  by  the  covenant.  Eteopotiusy  becaufe  the  iffue  was  as  10 
repairs  according  to  the  covenant ;  but  it  was  agreed,  if  the  defeodaat 
had  demurred,  judgment  ought  to  have  been  given  for  him*  T.  ymtt 
125.  - 

Covenant  for  that  he  let  to  R,  M,  goddam  mokn£nnm  mquaiscam  m 
Paroch*  dtS,  (f^  omnia  domus  ^edtficia  aquasy  aquarum  cur/us  rtpas  \_^BgP 
dams  3  diSo  mokndino  adjacen*  fpeSan^  U  perilnen  for  twenty-one  ycafs, 
and  be  covenanted  to  repair  the  houfest>f  thefaid  mill,  the  flood-gates* 
&c.  The  breach  was  affigned  for  not  repairing  of  the  mill  and  mill* 
banks,  and  forgot  leaving  the  raill-ftones  ;  an  exception  was  taken,  be* 
caufe  he  (hews  not  in  what  vill  the  mill-banks  were.     Sed  non  aUtcM^x 

1.  For  they  .'hail  be  intended  to  he  in  the  fame  vlll  where  the  mill  is. 

2.  Becaufe  it  was  not  (hewn  whether  it  were  a  corn-mill  or  a  fulling  mill| 
Jed non^nilocat^  \  for  all  is  one*  the  breach  being  ailigned,  fornotrq»ir- 
ingr  It  was  alfo  moved,  that  there  were  three  breaches  afRgned,  and 
the  defendant  having  %murred  upon  the  whole  declaration,  the  pbinif 
ought  to  have  judgment  for  them  wherein  the  breach  was  well  ajfignedi 
and  of  that  opinion  was  all  the  court,  for  they  are  as  feveral  adksst 
Cro*  Jac,  557. 

Where  to  be    "       Plaintiff  declared  of  a  leafe  made  in  Hamp/hire  of  a  roefToage  ia 
tried.  Beri/bire;    and  alfigns  a  breach  fortiot  repairing  a  houfe.     Defendant 

pleads,  non  inf regit  conmpitionem :  aod  iffue  was  tried  in  HampAir^ 
where  it  is  foppofed  the  covenant  is  made.  Verdidt  pro  ^er\  Mor* 
ed  in  arrefl  of  judgment,  that  it  ought  to  have  been  uied  in  Berifitm^ 
where  the  houfe  is,  and  the  repairs  to  be  made ;  and  fo  per  Car*,  it 
ought  to  be.  The  breach  is  in  not  repairing,  and  the  iffue  non  mfrept 
corh/cntionem  :  this  (hall  be  intended  only  in  anfwer  to  the  breach,  «». 
that  he  had  not  broken  the  covenant  for  want  of  repairs ;  and  fo  this  b 
the  only  matter  triable,  and  only  where  the  houle  lies.  Z<^  1 14. 
■^•f^'  57 ^f  60 1.  The  plaintiff  had  made  his  breach  local  in  not  re- 
pairing, and  the  iffue,  non  infngit  conffentionem^  refers  ipecially  to  that. 
This  is  a  f^ecial  iffue,  as  well  as  if  the  defendant  had  pleaded  that  the 
houfe  was  in  good  repair.     T.  Raym.  85,     ^id.  157. 

A  man 
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A  nao  roftde  a  leafe  for  years*  and  the  Ie£ee  covenanted  to  mate  re»  Who  (hall 
paraims  ;  leffor  granted  the  rcverfion  to  another ;.  leffee  for  years  fnade  recover  dk- 
his  wife  his  executrix,  and  died.     Per  Cttr* — The  grantee  or  the  revcr- ,  "**g^* 
too  fliall  not  recover  damages  but  from  the  time  of  the  grant,  and  not 
ifcr  any  time  before  ;  but  yet  the  wife,  the  executrix,  ihould  be  charged 
Ibrthe  not  repairing,  as  weli  in  the  time  of  her  hufband  as  in  her  own 
lime;  and  if  (lie makes  the  reparation  depending  the  fuit,   yet  thereby 
tlK  fuit  fhali  not  abate,  but  it  ihall  be  a  caufc  to  qualify  the  damages^ 
according  to  that  which  may  be  fuppofed  that  the  party  is  damnified  for 
the  not  repairing,  from  the  time  of  the  purchafe  to  the  time  of  the  bring- 
ing the  action  ;  and  by  Mfinwood-^By  the  recovery  of  the  damages,  the 
Icuee  ihall  be  excufed  ever  after  making  of  reparations ;  fo  as  if  he  fuf- 
fers  the  houfes  for  want  of  reparations  to  decay,,  that  no  adion  ffaall  be 
brought  for  the  fame  thereupon  afterwards,   but  the  covenant  is  ex- 


Thirdly,   Tnat  the  Lejfu  will  not  ajfign^  &c.  the  Pretniffes  kafed^ 

A  leflee  for  years  covenanted  with  the  lefTor  that  he  would  not  adign 
tbeland  let,  nor  any  part  thereof,  without  the  leHbr's  confent ;  thtlcf- 
fcr  entered  into  part,  the  lefTee  affigned  over  the  reft  without  confent ; 
u  a^ion  of  covenant  lies,  for  it  was  collateral ;  and  the  covenant  is 
broken  notwithftanding  the  lefTor's  entry  into  part  of  the  land.     StjU 

A  leiTce  covenanted  that  he  would  not  alien  the  advowfon  let  to  htm 
witiibat  confent  of  the  leiTor,  and  fhewed  he  had  aliened  to  J,  S,  with* 
not  his  confent.  Defendant  pleads,,  he  had  not  aliened  without  his  con- 
,^t ;  and  found  pro  ^er* :  the  breach  was  well  laid,  though  he  has  not 

tm  the  alienation  to  be  by  deed,  (an  advowfon  not  palling  without  deed) 
It  (hall  be  intended  to  be  by  deed.     IVlncb,  34.     Hutt.  54,     2  Co. 

\  Debt  on  bond  conditioned  for  performance  of  covenants  in  a  leafe : 
^  covenant  was,  the  leffee,  his  executors  or  afligns,  (hall  not  alien 
jnthout  licence  of  the  le/For,  but  only  to  his  wife  and  children.  The 
Ww  devifeth  to  his  wife,  and  makes  her  his  executrix,  who  enters 
therein  as  legatee,  and  takes  K.  the  defendant  to  hufband,  and  they 
^€Q  the  e(Ute.  The  leffor  brings  debt  upon  the  bond ;  they  pJeaded 
*hcy  had  not  aliened  contra  formam  conventionis.  The  plaintiff  (hews 
«icnation  abovefaid ;  and  it  was  thereupon  demurred.  Per  three  jut 
?^-^The  covenant  is  broken  ;  for  the  feme  is  reflrained  from  alien- 
^H  by  exprefs  words,  as  well  as  the  Ic^^tc  himfelf ;  for  it  extends  to  the 
'^fee  and  his  afligns,  and  fhe  is  adignee ;  fb  though  there  was  once  alie-  . 
■aiion  by  licence,  yet  that  affignee  cannot  alien  without  iicenct.  Bur, 
f^*  WalwJUy — The  words  are  that  the  leffee  or  affignee  (hould  not  alien 
Joito  his  wife  or  children  ;  and  the  wife  is  not  within  thcfe  words,  for 
■^c  cannot  alien  to  herfelf.  But  it  hath  been  adjudged,  that  where  a 
Wndition  within  a  leafe  was,  that  neither  he  nor  his  aiHgns  (hould  alien 
J'lihom  licence,  the  leffee  died  inteftate,  the  adiiiiniftrator  was  bound 
by  this  condition.     Cro.  Ellvi..  nsi^ 

.  jf  a  ma^by  indehture  letteth  land  for  years,  prornded  always,   and 
^  IS  covenanted  and  agreed  between  the  faid  parties,    that  the  leffee 

fhould 
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fhould  not  alien ;  it  was  adjudged  that  this  was  a  condittoo  by  forcf  i 
the  provifo,  aod  a  covenant  by  force  of  the  other  words.  Ca,  h 
203.  b.  (a) 

Fonnhf 


(a)  So  the  words,  **  coTcoant  and  grant**  that  the  leflee  will  not  alies 
iffign  his  term  upon  pain  of  forfeiture,  ufed  by  the  leflee  in  an  indtmUre  of 
amount  in  themfeWes  to  a  condition  to  defeat  the  eftates,  for  being  by  lodcBtBr 
they  are  the  words  of  both  parties  and  are  fofficicnt  to  dctemune  the  ka£c. 
Jac.    398.      Ruip.  190,    Dytr  65.  h,  PI    8. 

This  kind  of  covenant  and  condition  has  given  rife  to  feveral  qaeiUoiQi 
among  others,  as  to  the  extent  in  which  they  afied  the  leffee,  and  what  is  u  i 
fignment  within  the  terms  of  fuch  covenant  or  condition. 

Firft  in  what  extent  they  affcA  the  leffee,   and  in  this  view  of  them,  itit< 
fervable  ;  that  as  thefe  covenants  and  conditions  generally  tend  to  the  prcjadia^ 
the  leiTee  by  defeating  his  edate,  they  fall  under  that  denomination  of 
which  is  deemed  odious^  and,  as  fuch,  receive  that  conftrudion,  where  aoy 
arifes  as  to  the  extent  of  the  words  in  which  fuch  covenant  or  condition  isfr 
and  fo  far  as  may  be  without  prejudice  to  the  manifeft  intent  of  the  putin 
the  reafonable  difpofition  of  the  words,  which  will  be  moft  &vounblc  to  the 
fee ;  it  being  a  principle  of  our  law,  and  wlJcfa  is  conlbnant  to  the  firft 
of  natural  law,  that  all  contrads  whofe  obje<^  goes  to  the  deftnidioo  of 
previoufly  granted,  fhall  be  expounded  in  that  manner  which  will  be  moft  &ffl 
able  to  the  fubftance  of  the  right.     The  rellri&ion,  therefore,  fhall  not  be 
cd  further  than  the  ordinary  import  of  the  words,  coupled  with  the  intent, 
quire.     Vld,  Dyer  45.  a,  h.   7'here  the  following  words  in  a  leafe,  vis.  /fj 
ffo#  be  la^ofulfor  the  lejfee  (not  naming'  his  executors  or  adminiftratws)  inu^ 
d^re^  vel  cttncedere^  hit  ejlate  and  term  i9  any  per/on  xvithomi  the  licmte  •/  bu  U§ir  1 
tier  the  penalty  of  forfeiture  of  hit  term,  were  held  to  bind  the  leffor  and  Ufkc  od]| 
and  that  therefore,  after  their  deaths,   the  executor  of  the  leflee  mi^  fell  "^ 
term  without  licence  from  the  heir      Dyer  65.  6y  PL  8.     Moore  il.    Pi' 

Upon  the  fame  principle  of  conflru«ftion,  the  better  opinion  feemed  to  be, 
where  the  leflee  did  covenant  and  grant,  he  would  not  aliei^  the  leafe  under  | 
of  forfeiture,  to  any  one  but  to  his  wife  for  life,  ^c,  (the  leiflee  being  tbea  ibo* 
lied,)  the  exception  fliould  not  be  confined  to  his /Am  wife,  but  fliouM  be  eitai^ 
ed  to  go  to  any  wife  He  (hould  afterwards  have ;  the  condition  being  fo  far  bcK- 
ficial  to  the  leflee,  fetting  him  at  liberty  to  grant  to  thofe  that  were  included  u- 
derthe  l^hutj  Fid.  %  Bulji,  290,  291.     I  RolVs  Rep.  388. 

But  if  the  condition  exprefdy  extend  to  the  aflignee  of  the  leflee,  there  if  tke 
executors  or  adminiftrators  affign,  that  will  be  a  forfeiture  by  force  of  thecoftfi- 
tion,  afiigns  in  this  covenant  to  prevent  aflignment,  being  necefiarily  to  be  is* 
tended  of  aflignees  in  law,  and  not  of  aflignees  defaChy  fince  the  htscr  caonocbe 
without  a  difpenfation  of  the  covenant. 

Thus  it  was  adjudged  in  the  common  pleas,  in  the  ajth  Ell*,  upon  a  ooodiuai 
in  a  leafe,  that  the  lelfec  his  executors  or  aflignees  fhould  not  alien  without  the  a^ 
fent  of  the  leflbr,  that  an  adminiftrator  was  an  aflignee,  and  that  by  his  sfifB- 
ment  over  the  condition  was  broken.  Sir  William  Monk*%  cafe.  Cro,  Slit,  ii* 
and  an  affignment  by  an  executor  fo  circumftanced  would  have  the  fame  dfe^ 
y$J,  Dyer  6.  L  note.  7,  Buljl.  aij.  I  Anderfom  1 23.  I  Leom  3.  Dytr ^S-^* 
PU  3.  .  . 

adly.  As  to  what  amounts  to  an  aflignment  ot  alination,  within  the  tenn  > 
fu^h  a  covenant  or  condition. 

And  as  to  that,  it  has  been  held  that  the  leflee  cannot  give,  grant  orfdl,  «<I^ 
out  afient ;  becaufe  the  word  **  ajpgn"  implies  each  of  thefe  modes  of  trifisfenis;i 
Mo,  II.  PL  40. 

And  it  is  reported  to  have  been  faid  in  the  cafe  of  Pote  and  Sxtan,  (Syte  jfi^ 
that  a  devife  made  without  (he  confcnt  of  the  Icflbri  by  a  kffee  ib  drfpaiiba^ 
is  not  a  breach  of  the  covenant  not  to  affign* 

Aad 
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Founhly,  7hat  the  J^et  v/illJram  the  Heater  which  it  upon  the  Land. 

If  Icflcc  for  years  covenants  to  drain  the  nvoter  ihatfiands  upon  the  land 
tefprefuch  a  dayy  and  after  the  IcfTor  enters  upon  the  land,  and  holds 
,0Qt  and  diilurbs  the  leiTee  ;  this  is  a  good  excufe  of  the  performance  of 
the  cooditioo.     Roll,  Mr,  454.     Cro,  EHz,  374.     O'wen  66. 

But 


And  the  cafe  of  Crufie  and  Blemtwoe,  as  the  fame  u  reported,  3  Wilfon^  93  4« 
I  coBOtemmcef  thi»  obfervation ;  for  the  court  of  common  pleas  in  deUvering  judg- 
1  Meat  on  a  condition  in  a  leafe  '*  not  to  alfign,  demife,  transfer  fct  over,  or  other- 
>  Irife  do  or  put  away  the  leafe,"  faid  arptehd»  and  by  way  of  illuflratioo,  ^  that 

the  deriitng  a  term  was  a  doing  or  putting  it  away,  but  did  not  amount  to  an 
•iCgnmeat,  or  to  a  breach  of  fuch  a  covenant  or  condition,  for  a  devife  was  not 

•  mfc  "  But  Sir  William  Blaekjloney  in  his  Report  of  the  cafe,  makes  no  men- 
I  tian  of  the  court  having  put  any  fuch  inftance,  and  I  ihould  rather  apprehend  tJiat 
ytm  ivch  aflertion  was  niade,  as  it  appears  to  me  very  queftionable  whether  it  could 
^Wfiipported,  asthereafonof  the  thing,  the  authorities  in  th^  books,  and  the 
•  ttik^  of  law,  feem  to  furniih  ample  ground  for  a  contrary  condullon.    FiJg  % 

Hke  firft  inftance  I  find  in  which  this  point  came  exprefsly  under  difcuffion  is  in 

i  '.^rr  45.  S,  pi.  3 ;  where  it  is  ftatcd  that  in  the  dourt  of  augmentations  in  a  cafe 

;l  Mtweea  Pmrry  and  Hatha  the  fa^fts  were,  that  a  leafe  was  made  for  a  term  of 

:  IMn,  upon  condition  that  if  the  leflee  during  hit  life  afligned  the  term  to  any 

;  ^Aa  perfon  without  the  affent  of  the  leffor,  it  (hould  be  lawful  for  the  lelTor  to 

\  "A^nter :  the  leflee  devifcd  the  term  by  his  will  to  another  without  alfcnt  of  the 

I  Mbr,  and  the  queftion  was,  whether  this  was  a  caufe  of  forfeiture,  for  that  the 

I  iffgnment  4id  not  take  eStSt  during  his  life  P     And  the  reporter  fays,  it  fecmed 

^Bimie  and  Haletf  mafter  of  the  rolls,  that  it  was  a  forfeiture ;  for  that  the  de- 

'  vilee,  wlien  he  was  in,  ihonld  be  faid  in,  by  the  aflignment  which  the  devifor 

■■de  in  his  life-time.     And  they  took  a  diftin&ion  between  the  affignnient  which 

dte  law  made,  and  the  aiSgnment  which  the  leflee  Bim/tlf  mzdc ;  for  they  faid  it 

had  been  clear  that  if  the  executors  had  the  term,   it  would  not  have  been,  any 

fcrftitore,   for  that  the  law  made  the  affignment ;  but  it  was  othetwife  in  the 

pri'i'^ipal  cafe  ;  and  nothing  more  was  faid  at  chat  time. 

•  But  this  calc  is  cited  and  agreed  to  as  law  by  Coit  Chief  JuAice  and  DoJJtr'Jgt 
Jaftice,  13  Jac«  in  the  cafe  <^  Harris  9^6.  William^  3,  Bitlji,  43.  47,  and  upun 
die  iame  principle,  vim.  "  that  a  devife  hath  its  inception  in  the  life  of  the  pany, 
Md  is  a  difpofition  by  htm  then,  when  the  will  is  made,**  the  principal  cafe  there 
inqoeftioa,  was  decided  as  over-ruled  by  the  cafe  above  ftated  from  Dyer,  fo  that 
^  cafe  in  Bmf/lr^de  h  a  corroboration  of  the  opinions  of  Br—ke,  ^and  //o/r,   by 

'  &r  Bdvaa^ri  CoM*^  and  DodJerittg*,  « 

•  And  in  an  anonymous  cafe,  3  Lett*  67.  it  is  adjudged,  that  a  condition  that 
ihe  leflee  ihould  noC  gratit  over  the  land.at  will  or  otberwife,  was  broken  by  a  de- 
^  to  his  executors,  although  they  accepted  the  fame  as  executors  and  not  as  de- 
^ifitt;  beonife  the  teftator  had  done  as  much  as  in  him  lay  to  devife  the  land.  And 
T^t,  if  the  words  of  fuch  a  covenant  were  to  be  taken  in  their  mod  narrow  and 
confined  fenfe,  %  grant  is  as  diftingui(httble  from  a  devife  as  an  alignment. 

'  -The  mode  of  pleading  likewife  (hews  that  a  devife  is  an  affignment ;  for  when 
i  oiftom  to  devife  was  fet  out  previous  to  the  ftatate  of.  wills,  it  dated,  "  f im^ 
f^li^  bmio  t^rr4u,  tenfmenta,  rtddi  uiy^rtverft^attfuasy  itt/ra  Ji&am  ei^itaUm  vei 
fiditriinm  aci/lemtfm  licite  per  tfjtamentanm  Jmum  legarcy  dart  vel  ^fftgnare  /«/^,  ti  po' 
^1  cmcwnq^te  vet  qyib$tfiunque  voluerit,  Ike,  Which  ihews  that  a  devife  may  be 
pladcd-as  a  bequeft,  or  a  gift,  or  .an  aflignment  according  to  the  nature  of  the 
property  on  which  it  operates. 

•  And  an  extcotor  ii  an  aflignee  conQitmed  by  will,  where  any  thing  is  to  be 
.  w  .  done 


j9«  CoDensntir* 

But  if  it  had  been  a  covenaar  adhering  to  the^land,  and  in  rdpe&of 
the  enjoyment  thereof*  it  would  have  been  otherwife.  Moor  ^02  pi. 
334..     Otoeit  65. 

Fifthly, 


done  to  a  man  aod  his  affigns  .  3S  when  rentals  are  to  be  delivered  to  a  w^n  ad 
his  afligns.     Hei*  9>  lO. 

And  the  court  were  all  of  opinion  in  the  cafe  of  H«w  and  WTtitJuUy  i  VrA 
33 S,  339.  I  &b9iw.  59.  Where  an  cftate  was  limited  to  the  ufcof  /  S,  for  life,  the 
remainder  to  his  executors,  adminiftrators  and  aiilgns  Cor  80  years,  with  power  co 
him  and  his  afligns  to  let,  \sfc,  that  the  devifee  of  /.  &.  was  an  aflignec,  and  ca- 
pable <A  ezcrcifingthe  potwer. 

So  a  devifee  is  an  afligneee  to  maintain  an  adion  of  covenant,  a  Vttiu  1^ 
1^8.     zB^ilfl.  49. 

In  conftnidion  of  law  every  one  is  an  afllgnee,  ^ho  is  in  polTeifioa  of  the  vrbolr 
cftate  of  the  ieflee,  however  he  comes  by  it ;  upon  which  principle  it  Ittaheen* 
held,  that  an  occupant  is  an  affignee  in  law  to  the  firft  leflee  :  for  he  rlaimi  ^^ 
fife  cftate  from  the  Icfiee,  he  become*^  fubje^  to  payment  of  rent,  cu  wafte,  fiir* 
fcitnre,  conditions,  t^c  Fui.   Vaugban.  204. 

It  is  clear  that  a  devifee  is  an  ailignee  to  maintain  an  adion  on  a  covenant ;  iriiv 
then  ihonld  he  not  be  fo  eiieemed  as  to  a  condition  annexed  to  fuch  a  leafe  ?  ViL 
a  Vtmu  laS.    a  Buip.  49. 

And  if  it  be  recoDe&ed  that  many  of  the  incidents  belonging  to  a  deviie  are 
founded  00  the  principle,  that  a  devife,  though  not  confummate  until  the  dea&oi 
a  teftator,  takes  its  inception  as  if  executed  during  his  life,  and  is  coniidcred  as  a 
difpofi(ion  then  made  by  him  ^  the  conclufion  that  fnch  a  devife  is  a  foifcitmc  of  a 
condition  of  the  nature  of  that  in  queftion  will  be  found  to  follow,  by  a  oeceflbrr 
analogy  to  adjudged  cafes.     Ex,  gratia, 

If  the  tenant  of  the  king,  of  lands  devifeable,  devife  his  land  to  another  in  fee 
and  die  without  heir,  the  <icYifec  (hall  have  the  Iand«  and  not  the  kii^ ;  and  the 
reafon  is,  that  the  devifee  is  in,  by  the  ad  of  the  devifor,  which  yntifiooc  in  hk 
life  time,  and  takes  effed  immediately  upon  his  death*  but  the  kinp^s  fUi^  m 
founded  folely  upon  the  death  without  heir,  which  is  a  fubfequeot  evcac ;  bvt  if 
both  titles  took  effed  in  the  fame  inftant,  vim.  by  the  death  of  (he  teftator,  then- 
that  of  the  king  would  have  the  priority,     yid.    A  Atider/i    ix.     3  Mmi/L  43 

Jp/oVfm    259.        49    i?.    3.    ^. 

Upon  the  fame  principle,  viz,  **  that  a  will  is  to  be  confidrred  as  the  %6t  of  the 
teftator,  at  the  time  of  the  making,*'  it  is  held  that  a  leafe  renewed  will  me  n^ 
by  a  devife  made  previous  to  the  renewal ;  the  renewed  intereft  hdikg  coofidcted 
as  diftind  from  that  which  the  teftator,  when  he  made  his  will,  had  in  his^ 
templation  to  convey. 

And  confonant  to  this  notion  it  was  determined  in  the  'cafe  of  Harru  and 
/mmx,  3  Bulllrode  42,  that,  where  the  parfon  of  the  church,  hiring  the  advow* 
fon  therel>f  in  lee,  fjcvifed  that  his  executors  flkoold  prefent  fuch  a  one  when  the 
church  fliould  become  void,  tl.'  devife  was  good  :  for  though  the  death  of  the  ttf^ 
tator  made  the  vacancy,  and  confequently  this  was  a  flower  fallen,  and  coold  not 
be  granted  by  him,  if  the  grant  took  place  from  dK  time  the  will  was  rf-^ftfemi? 
mate  by  his  death  only,  yet  the  teftament  having  an  inception  in  the  lifertime  ^ 
the  trftator,  fliould  make  this  devife  good,  although  the  teftament  had  not  r#Hi 
but  by  the  death  of  the  patron. 

Belides,  although  it  be  true,  that  a  condition  to  defeat  an  eftate  flial}  not  be 
favoured  in  conftrudion,  yet  it  fliall  not  be  fo  ftridiy  taken  but  that  if  the  nean* 
ing  be  broken,  and  the  ad  done  be  diredly  againft  the  intent  of  the  panics,  and 
the  reafonable  difpofitioo  of  the  words,  this  (haU  be  a  breach  of  the  oonditiaA; 
and,  therefore,  as^a  grant  of  all  the  lefl*ee*s  eftate  would  be  a  breach  of  a  codcSmi 
*<  that  if  the  leflbr  hu  executors  or  aiCgns  do  demife  the  land  for  more  than  Stom. 
year  to  year  then  the  kafe  fliould  ceaie  and  be  void,*'  fo  likewife  would  a  deatfe 
which  would  have  the  fame  efied.     yitL  Cr0m  MMm.  331.     ^/.  8.     O-wea  14. 
But  the  appointiDg  an  executor,  or  dying  inteftatey  whaeby  letters  of  adaskii- 

*  fttatiea 
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l^ifchly,   That  the  Ltjffee  will  do  allreafonabU  Chares  for  the  Lejfor. 

9 

If  kfice  for  years  covenanu  to  Jo  all  redfonahle  chares  for  his  l^or  with 
hij  carts,  carriages^  and  other  ways  ^  upon  requeft,  and  the  leifTor  requires 
him  to  bring  him  three  load  of  coals  :  if  the  leiFoe  bas  no  cart  nor  car- 
riage, he  is  excufed ;  for  he  is  not  bound  to  keep  carts  to  ferve  his  lef- 
for.     Latch  962.     ^^re. 

Sixthly, 


ftnitiea  are  Iffmti,  and  the  esecvtor  or  adminiftntor  taking  poiTeifion  in  thofe 
dUra^iB  is  not  an  affignment  within  the  words  of  ihch  a  condition  to  induce  a 
forfeiture ;  the  reafon  for  which  feenis  t^  be,  that  neither  the  one  or  the  other  aro 
aflignces  of  the  intereft,  but  the  one  U  appointed  to  adminifter  the  goods  of  the 
ioCdSate  by  afBgnment  of  the  trJinary,  and  the  law  caAi*  the  eftatc  upon  the  ere* 
catfiif  after  he  is  named  fach  by  the  party.  F'id,  i  Andtrf.  114.  TaM/M*/ cafe. 
P^.  X06. 

But  in  tbe  caic  of  Cru/oe  tmi  BlMcnvcf  3  H^itfi  A34.  before  allnded  tb,  it  was 
determined  that  an  under-leafe  for  a  term  ikort  of  the  original  term  gnmtcd,  was 
not  an  affignmcnt  or  alienation  within  the  meaning  of  a  covenam,  "  that  the  lefTee 
**  his  executors  and  adminiftrators  flMmld  not  or  would  at  any  tlmo  or  times  dur-> 
'*  ing  the  demife,  or  the  pDemifc^  tber«4>y  demifed*  or  smj  part  thereof  to  any 
"  perfon  or  perfons  whomfoerer,  without  the  licence  and  oonfent  of  the  leflbr 
"  his  heirs  or  afligns>  in  writing  under  his  her  or  their  hands  and  icals  firft  had  and 
**  obtained  for  doing  thereof."  Which  refoludeo,  as  it  is  reported  by  Sir  IF. 
Ml«ck/Ume^  (Jifp-  %  y^l,  766.  proceeded  npon  the  ground,  that  the  words  **  af- 
iign»  traniderand  fet  orer,**  were  mere  words  of  affignment,  and  the  words  *'  do 
iiotpnt  away*'  figniBed  any  other  mode  of  getting  rid  of  the  leafe  entirety,  and 
Cffuld  not  be  confined  to  the  making  an  unde^leafe. 

In  the  cafe  of  Gorimg  and  fVarnery  which  was  a  leafe  of  an  inn  with  a  prorifa 
*^  tlvit  the  leflee,  his  eiccutors,  or  adminifirators  Ikould  hot  afltgn  the  term  with- 
**  out  the  leflbr's  confent  under  his  hand  writing,  with  a  power  of  re-entry,  in 
**  foch  caie,  to  ^  leflbr,  and  that  the  leafe  ihould  be  Toid:**  an  affignment  (un^ 
4iT  a  fiatute  of  bankruptcy  ifliiing  out  agai&ft  the  ezecutor  of  the  leflee)  by  ibe 
Commifiioners4o  the  alugnees^  and  alcerwards  by  the  ai&gnees,  bein?  done  by  au- 
thority of  a  ftatute,  which  it  was  faid,  by  Lord  Maeeleijuld  would  mpcrfede  any 
private  agreement  between  the  parties.  Was  held  to  be  no  farsach  of  the  condition* 
f^id.  2  £f.  Pa.  4hr,  100.     7  Ti*.  Mr.  %$-     ^^  9- 

But  a  provifo  **  that  if  the  leflee  his  executors  or  adminiilrators  ikould  alfign 
**  over  the  indentures  of  leafe,  at  aflign  or  let  the  premiflies  thereby  dem.-fed,  or 
f*  any  part  thrreof  to  any  perlbn  whatfoeyer,  for  any  time  or  times  wharfocvcr, 
'*  withuut  the  licence  or  conient  ^f  the  leflbr  his  heirs  and  afligos,  fiiftkad  or  ob- 
V  tainod  in  writing  under  his  or  their  hands  for  that  purpofie ;  or  if  the  faid  leflee' 
"  his  executors  or  adminiftrators  fliould  commit  any  adt  of  bankruptcy,   within 

the  intent  and  meaning  of  any  i^atutes  made  or  to 'be  made  in  relation  to  bank- 

nipti ;  whereon  a  commiQon  fliould  ifiue ;  and  he  or  they  Ihould  be  found  or 

declared  tQ  b«  a  bankrupt  er  bankrupts ;  or  if  he  or  they  ihould  make  any  com- 
*^  pofltinn  with  his  or  tKeir  creditors  for  the  payment,  of  his  or  their  debts, 
f*  though  a  commifiion  of  bankrupt  did  not  ifliie ;  or  if  he  or  they  fliould  make 
'*  any  ^fiignment  of  his  or  their  efle^s  in  truft  for  the  benefit  of  his  ere  their  cr«- 
«<  dinars,  that  then  and  fnnq  thenceforth  in  any  of  thefe  cafes  it  fliould  and  might 
**  be  lawful  to  and  for  tbe  fsid  leflbr  his  hctn  and  affigns,  into  the  U\A  dcniilcd 
f«  preznifes  to  reenter,  and  tbe  fame  to  hate,  repofleis  and  enjoy,  as  his  or  their 
*'  torxatx  eftate,  any  thing  therein  contataed  to  the  ODntrwy^  norwithftanding/' 
was  held  (£0  far  as  extended  to  the  a^  of  baakruptey)  to  h/a  talld  provifo.  /^id. 
^«r-  V.  CaJtitrt^.   %  Tsrm  M«^4  ItS^ 

In 

Vol.  hi,  Q^q     ♦ 
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Sixthly,    That  the  LeJfteJhaU  ha^ve  Houfthooiy  Sec 

A  leiTor  coyeiunts  that  the  lefTee  (hall  have  houfe-boot,  hay-boot  vfi 
})lough-booty  without  commictiDg  wade,  upon  pain  of  forfeiture ;  whe- 
ther this  was  a  condition  ?  Curia — I'hts  covenant  is  do  more  than  wlot 
the  law  appoints,  and  therefore  vain  ;  alfo  it  is  a  covenant  on  the  paut 
of  the  leflor,  and  therefore  cannot  be  a  condition.  Cro,  E/nu  60^  fL 
18. 

Sevemhlyt 


In  arguing  againft  the  provifo  id  the  kft  mentioiied  caf^  of  Xoe  and  G^Bkrif 
the  cafe  of  Gor/wf  and  IVarner^  was  relied  upon  by  the  counfcl  aganft  the  cufuuni 
as  eilablifliing  the  principle,  that  an  aflignment  under  a  comxniffioD  of  hanlnpt- 
cy  would  not  work  a  forfeiture  ;  and,  indeed,  on  the  firfl  view,  that  cafe  feemsto 
warrant  fuchan  inference,  upon  the  principle  that,  if  th:it  c..>fe  be  law,  it  nuft  be 
confidered  that  a  leafe  hat  appertaining  to  it|  at  an  infeparable  incident  aimfrrd 
by  ad  of  parliament,  liability  to  affignment  under  a  conunlflion  of  bankruptcy, 
founded  upon  a  conclufion  that  this  hat  been  acceded  to  by  public  confenc,  iapBcd 
in  the  ftatutca  on  the  fubjcd  of  bankruptcy* 

But  this  argument  may  be  anfwered  in  two  ways ;  firft,  it  is  obfervable  tint  the 
provifo  in  the  cafe  of  Rt  and  GailiersXfenibCM  rather  in  the  nature  of  a  BnitattBD, 
which  determines  the  intereft  of  the  k&e.  upon  the  event  referred  to,  than  as  a 
condition,  which  it  is  optional  in  the  leflbr  to  take  advantage  of  or  orcr-laok. 
Secondly,  that,  even  admitting  it  td  be  a  mere  condition,  and  applicable  to  as 
event,  which,  by  the  ftatutes  of  bankrupt,  leflbrs  have  virtually  agreed  to  encpc 
out  of.  fuch  proviibes,  yet  this  liability  to  be  afligned  on  bankruptcy,  being  aa  in* 
cident  annexed  to  a  leafe  by  virtue  of  an  ad  of  parliament  only,  and  not  by  cen^ 
mon  law,  may  be  waived  or  foregone  by  the  exprefs  agreement  of  the  parties  lliBt 
if  a  man  make  a  gift  in  tail  upon  condition  that  tenant  in  tail  Ikali  not  make  a  lak 
for  three  lives  or  twenty  one  yean  according  to  the  ftattfte  of  32  /T.  8«  the  con- 
dition is  good ;  for  this  power  i«  not  incident  to  the  efiate  at  conxmon  bar,  botb 
given  to  tenant  in  t^l  collaterally  by  the  ad  of  parliament. 

In  the  cafe  of  Do*  on  the  Dem,  Ld.  Stanbtfe  v.  Sieges,  {Vid.  %  Term  Ibf.  134*} 
the  court  of  king's  bench  were  equally  divided  on  the  legality  of  a  daoic  in  a 
leafe,  limited  eaprefsly  to  the  leiTee,  his  executors  and  admmiftrators,  whicb  re- 
trained an  affignment  by  the  executors,  adminlftrators  or  alligns.  Two  of  dir 
judges,  of  whom  Lord  Mansjuld-wsitone,  doubted  whether  an  alignment  by  sa 
executor  was  a  forfi^iture  of  the  leafe ;  bceaufe  as  it  was  leafed  to  the  ongiml  te- 
nant and  his  executors  «o  jiMr//rf,  it  was  argued  the  refiridion  was  inconi^ent  «idi 
the  grant,  in  as  much  as  alienation  was  neceifary  to  execute  the  truft  of  tbccR- 
cutorlhip.  In  order  to  introduce  this  mode  of  arguing,  it  miifl  firik  be  taken  fiir 
granted,  that  an  executor  can  never  be  alluded  to,  but  with  an  eye  to  the  dnoa 
of  his  office.  But  the  fad  is  not  fo.  All  property  in  which  we  have  a  pmB* 
ncnt  intereft,  is  according  to  ou<;  law  transferable  in  one  of  two  ways^  ^u.  lotke 
heir  or  to  the  executor,  and  therefore,  the  exeeutor  is  fretjuently  meBDoaed, 
Kterely  for  the  purpofe  of  (hewing  the  continuity  of  the  intcixft  in  the  difpcffitien 
of  a  chattel,  as  the  heir  is  for  the  £mie  purpofe  in  the  difpofition  of  a  fctthold; 
Sttid,  therefore,  the  queftion  leems  to  mc  to  be,  whether  the  naming  exeoatai^  ; 
■aerelym-ith  a  view  to  limiting  an  intereft,  implies- that  they  arc  to  take  wMM 
^ii ;  in  which  caie  it  might  be  argued  that  a  reftridion  of  the  power  of  afi^> 
Aation  would  be  repugnant  upon  the  fame  principle  on  which  a  condition  adfcl 
to  a  feof&nent  in  fee,  dbat  the  feoffor  fliould  take- the  profits,  would  be  void;  fo* 
eaufe  if  necutomtikke  virtaie  oguii^  they  taketo  difpofe  in  a  due  conrfe  of  adni^ 
tiiftration.  But  it  appears  to  me  that  naming  cxecutdrs  in  a  limitation  by  o«  lueaM 
tmporta,  that  they  are  to  uke  mrtuft  i^guii ;  this  deicription  is  frequently  u&d  tt  \ 
denote  the  fcdbn  to  take  without  any  alluiioato  th^dttttesofhis  office,  aufr^ 


\ 


Cobenttntiei. 


Se? eoiily,  That  the  Leffor  mtiy  view  the  Pnmtfeii 

LdTee  covenants,  that  after  four  years,  the  kfTor  might  come  twice 
Uf  year  to  tst  if  there  were  any  wafte  done  ;  iht*  leffor  comes  withio  the 
four  years  $  and  adjudged  that  be  might,  for  that  this  particular  cove 
oftnt  doth  not  take.away  the  general  covenant  in  law,  which  is,  that  the 
Icflbr  may  coroe  ivfaeo he pieaies,  to  fee  whether  any  wade  is  done.  Lit, 
Rep*  205, 

Eighthly, 


ai  a  defoiptiiOD  of  a  truftee.  In  abfolnte  transfers  of  chattels  he  is  ahirap  implied 
■kboiigh  not  muned.  Thus  if  a  leafe  for  years  be  made  to  B.  it  wUl  on  his  death 
belong  to  hi»  executor,  and  if  there  be  a  reftridive  covenaot  of  the  nature  we 
arc  fpeaking  of,  he  will  be  bound ;  for  aflignces  in  law  are  the  perfons  to  be  afTcd- 
cd  thereby.  Then  there  feems  to  be  nothing  illegal  or  repugnant  in  retraining  an 
executor,  for  if  there  was,  the  mifchiief  would  be  the  fame  where  he  is  implied  as 
where  he  If  named.  The  effeA  upon  the  official  charader  will  be  the  famfe  in  both 
cales.  Executors  when  named  in  fucb  a  leafe  take  in  one  of  two  charader s;  namely, 
as  the  reprefentatives  of  the  teftator  and  in  his  right;  iii  which  cafe  they  muft  uke 
m  the  iaxne  manner  as  if  they  bad  not  been  named,  and  fubjed  to  the  condition 
annexed  to  the  thing  granted  as  their  teftator  held  it ;  or  they  muft  take  under  the 
defiguation.of  the  leafe,  as  perfons  fpecially  defcribed  therein  to  t^e  in  their  own 
right,  in  which  cafe  they  muil  take  as  if  die  grant  was  made  to  them  by  name 
with  the  condition  annexed,  in  Uke  manner  as  an  heir  takes  a  defcendible  freehold, 
as  a  fpecial  ttccMpapt  named  in  the  grant ;  in  which  cafe  sn  heir  fo  taking  would 
^  b<Mmd  by  a  condition  annexed  to  the  grant.  But  then  it  is  faid  alienation  it 
Bcccffiuy  to  execute  the  truft  of  the  cxecutoHbip.  I  admit  the  propojltion  ii>  its 
lull  extent,  as  between  the  teftator  and  his  creditors,  but  it  only  applies  to  the  ex- 
tent of  the  intereft,  be  it  abfolute  or  qualified,  that  the  teftator  had  and  the  exe- 
(utnr  talbes;  for  nothing  can  be  derived  to  the  executor  in  right  of  the  teftator, 
bnt  what. was  firft  vefted  in  the  teftator  :  therefore  if  he  taHf&.a^n.eft^lte  not  ^Qlgn- 
able  by  exprefs  condition  as  reprefentatrve  of  his  teftator,  it  inuil  be.  in  him  what 
it  was  ill  his  teftator,  an  eftate  not  allignable.  The  fame,  ^nfwer  'is  iipplicable  to 
any  claim  made  by  the  creditors  of  the  teftator ;  for  the  creditor  jca;^  oiiLy.be  enti 
tied  to  what  the  debtor  has  in  him,  but  the  debtor  has  not  an'  aftignable  eftate,  then 
the  creditor  can  have  no  eftate  afligncd.  If  a  leafe  were  made  to  A»  his  executort* 
andadminiftrators  for  21  years,  provided  that  if  A.  made  a  will  the  leafe  Ihould 
be  void,  fucha  condition  wppldbe  repugnant ;  becaufe  A,  cannot  have  executors 
without  making  a  will,  and  the  leafe  is  exprcfsly  limited  to  executors.  But  as  tho 
iaafc  in  queftion  might  be  enjoyed  as  limited,  notwithftanding  the  conilition  be 
conaplied  with,  there  can  be  no  repugnancy  in  the  condition,  a  repugnant  qoi^dU 
tiMi  being  a  condition  which  cannot  t^^e  effed  conftftently  with  the  exiftencc  of 
that,  to  which  it  is  annexed. 

/Vnd  it  fcems  do^ibtful  whether  marriage  and  the  death  of  a  woman  poftefled  of 
a  leafi^  focircuinftanc^d,  would  not  be  an  aflignnlent  within  the  reafon  and  intent 
of  fuch  a  condition. 

This  point  is  agitated  in  Dyer  6.  a.h.  during  the  life  of  th«  wife,  upon  a  con- 
dition not  to  alien ;  and  Brtnon  add  Shelley  were  of  opinion  againft  Baldzvine  Chief 
Juftice,  that  an  aftignmenf  or  gift  in  law,  was  as  much  a  l^reach  as  an  allignment 
in  deed:  and  that  by  tj|ie.  marriage  the  term  vefted  in  the  huftiand  in  the  nature 
of  a  gift  by  the  wiie,  and  was  in  him  in  right  of  his  wife,  and  a  cafe  is  there  ci* « 
ed  in  the  notes,  and  which  it  reported.  Mo.  %i,  which  feems  to  corroborate  the 
opinion,  that  this  aflignnient  in  law  would  amount  to  abreath*  There  a  leafe  for 
years  yi%$  limited  to  BartM  and  />««,  provided  that  if  the  pofleftion  of  the  land 

came 


'5^« 
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TertHf  andmg9od 

One  ferfed  la  fee  ef  liodtt  leu  it  for  Tern*  tad  kite 
render  up  the  poflfefton  to  the  leflor»  hb  facttft  aadi  afi|n  mc  die  oU 
of  the  term,  upon  reqvcft ;  and  ifter  dM  kftr  afffM  oftrdKiVfufiM 
to  turo,  aod  one  of  them  at  the  end  of  the  lertB  conci  to  ihelcfte  and 
demands  the  delivery  of  jpofTeflioo.  Upoo  this  demaod,  i^  ooe  ooly« 
he  is  bound  to  deliTer  pofleffioa»  otherwife  he  haa  forfeited  his  coveoaat, 
for  the  demand  of  one  joist- tenant  is  foffictcat  for  botfa.^i2aJSf.  >Ar. 
428.     5  Fin,  152. 

-  LeiTee  coTeoanted  that  he  would  leave  the  land  io  u  food  condiiiaa 
as  it  was  demifed  to  him  :  he  cet  down  eaks»  which  ooald  not  fVfW 
ag^f'n  daring  the  term :  an  a£tioo  of  coveoaot  doci  not  lie  till  alter  d» 
tei  m,  but  waOe  Kes  prefently.     2  Roll,  Rip.  tytf  t47»  i^. 

If  a  lefTee  for  years  covenants  h  have  part  if  tU  fmidat  df  md  sfftr 
term  fallowed  anaJU  for  wheat ;  promdedtbat  Ac  Ufu^  t^o^fwch 


came  into  other  hands  thofe  of  the  htrfbind  and  #iie  and  tlii^  Iflhe,  tke  Ml 
upon  tendering  xoo/.  might  enter.  The  hnflnnd  died,  the  wifie  aiirrtad  a|dB» 
and  the  lord  tendered  lOo/.  and  Dyer  held  it  a  le^  tender,  fer  it  waa  AeiAaf 
the  wife,  but  B^vum  and  W^9n^t§mtr«^  liid  the  fanfbaid  daring  €bt  44»wifg 
was  pofleffed  m  right  of  the  wife,  but  tfaer  adffdtted  thatk-WMd^anre  km 
otherwife  if  the  W&  bad  been  dead.  And  it  it  there  fidd  diat  OitMtfr  ia  M 
reading  upon  the  ftatnte  of  the  aift  Jmus^  ^  MmufSa  M  tfait  eafe»  dacif  a 
femtfJt  hid  »  patent  for  the  fole  ufe  of  a  new  intention  ana  afkerwaidb  amtfifB^ 
h^  hufliand  flioeU  take  advantage  thereof,  within  Che  ftatnee ;  becaaife  faema 
aflignee  in  law,  and  it  wasfaid  by  MA  and  Pttidm  in  Afipr  and  Arran/lieiftb 

1  Leon,  3   that  if  feme,  leflee  for  yean  upon  condition  not  to  illen,  iafcetah^ 
bud  and  dies,  the  hufband  is  within  danger  of  the  condttieo^  ibe  he  la 
et  Vii      PlfTusi..  19a. 

But  it  feenu  that  if  a  leafe  for  years  upon  a  coodhlnn  not  m  alien  be 
\zpon  a  judgment  or  recognizance,  that  is  not  an  alienation  agalnft  iSbt  c 
tor  the  cognlzee  is  in  in  the  poft,  and  by  aA  of  bw,  and  not  at  an  afligniee  bf  tka 
a  A  of  the  party,  by  three  juftices  againft  one.     t  Anderfm  Xa4.     X  Letm.  3. 

And  the  fame  reafoning  would  apply  If  a  leafe  lb  circumfianced  vrere  SaAatA 
by  outlawry.     IbiJ* 

A  covenant  or  condhion  not  to  aflign  is  determhiDdby  a  Keeooe  to  alSeay  and 
the  alienee  under  fuch  licence  may  alien  to  whom  he'pkafc^  becaule  vrhett  AeM 
who  afligws  is  not  reftrained,  the  fecond  ihall  not  be  reftnUned :  for  witliat  dl 
<|ueftion  if  you  difcharge  the  condition  as  to  thd  firfi  man,  or  as  to  part  of  tfa 
premifies  the  fame  is  altogether  difcharged.  yid,  Cr»,  Bltx.  Sfj,  816.  4  O.  tx^l^ 

2  RolVs  Ahr*  472.    %  Cro.  Car.  398.  4  Leom,  58.    a  Bytfi,  aOO.  i^Z.  994.   ^Lm, 

Andyfo  if  the  condition  be  with  an  exception  of  any  particnfaa'peHboi;  after 
alienation  to  any  one,  being  a  perfon  within  the  HmitatioQ  Of  the  conditiofi,  Udk 
alienee  (hall  not  be  afterwards  bouod  by  the  condhian ;  but  he  wiH  he  at  horgett 
alien  and  aflign  to  wliom  he  will,  he  being  n^  an  affignee  within  tfie-xondidonii 
be  bound  by  it,  that  being  to  be  intended  of  an  admini|bacar  or  afBgaec  in  lnr> 
%.Buip.  293      Duport\aSe,    4  C#.  lao. 

Acceptance  of  rent  with  notice  of  the  affignee,  after  as  alignment  by  a  leCa 
under  a  condition  not  to  allign,  is  a  difpenfation  wit|i  ^  conditioQ  and  a  good  lar 
to  the  IdfiTor's  entry  for  forfeiture;  a  Bulfiroie  %go.  294.  3  €•.  ^4,  ^5.  Cbs. 
^«.  398. 

C^ntrm  if  the  Condition  J)(Hhat  the  leafe  ifaall  be  ^fifoB^  void,    i  M^  U%  ^i- 

I  ay* 
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mUm  imitn$f  fmfinA^tte  tpwnmai  :  if  after  waning  he  furreoder^ 
•■d  doii  agt  ksMFC  the  land  frUowedt  iic  has  forfeited  his  coTcoaat ;  fbr 
fht  acctpiaaKca  of  this  funroider  docs  aoc  di^ofe  with  the  co^naott 
inafinnch  as  by  the  coreaant  he  is  to  accqit  theredf  .    RoU.  4hu  ^4. 


(BB)  ^f  (k^MmmU  ^MA  mmf  «r  tmy  9i§t  he  in  Deedt  of  CmveyMfm 
9f  Lmdf  wm0§  h  ja  4rSclu  rf  C^msmMmt  mly. 


A  COVENANT  widi  three  jointly  and  federally,  that  they 
f\  Ikodkl  ysY*  Ve.  aad  ooe  of  the  three  was  faed.  and  a  breach 
oMied  sikat  ha  hash  aoc  {Mud  :  and  it  was  denuirrcd  unco,  becaule  he 
had  not  iaidy  nor  any  of  the  other  had  not  |Niid.  CAtrm-^K  the  a<5kioQ 
llttd  ba«i  hM«|ht  agaisft  alf,  the  oo«-payreeat  of  all  mull  be  alledged ; 
.  I«l  v4m  hiio«||ht  £11  againfi  one,  then  it  is  fttfici,eat  to  fay.  That  he 
iMfh  HOC  ^id ;  ^  if  either  of  itaB  hash  paid,  the  party  fued  ought 
M|ItBdi(«     Latth.  50. 

In  an  adbiOA  of  col^eoaot  00  an  indeMare  ler  payment  of  money  at  s  Tbae  aaA 
pertaitt  tiua }  dafeodaat  |deadad  paymeat  at  the  ttiae,  and  apon  this  piMt, 
iffa«  was  joiaed ;  adjadged  /r»  defendant.  Plaintiff  n>ov<d  in  aireft 
«f  jwdgflieflCy  for  ahatdie  ifiiic  was  misjoiiied,  becaufe  the  place  of 
pmKBt  was  feoe  afledged^  which  is  oiaterial;  and  ib  thare can  he  ao 
jydfamL  if  waa  fidd  an  the  «dier,  k  is  not  material  to  alledge  a  pJace 
of  paynwot,  becauie  it  is  a  peijboal  aAioB,  and  it  ihaU  he  Mteoded 
%mredie aftioii  is broaght.  1  £dL  5  /•/.  3.  But  theveii a  diffeKoca 
btts>ei»  fiodiag  the  aioaey  paid»  sm  tiie  finding  it  not  paid.    Siyk 

Cf  aaanc  (o  pcy  los.  SKben  ^.  cones  10  his  hoofe,  and  lOi*  at  tha 
feift  ai  Si.  Mici0ii^  aad  at  the  feaft  of  Si.  Andmo  then  next  folbw* 
iof  lO/.  Theie  laft  fams  ovght  to  be  naid  ae  the  Stalls  or  tini«»  and 
MK  dt  the  next  fbaft  after  A.  cooks  ao  ms  hoofe.  SiM,  Air.  443.  5 
Fhu  103. 

Co^oant  npao  an  andoatare aa  V^njfiamikmi^  topay  fboiadi  aioney 
iniMm  Ibfaydaysaaast  Aer  tha  Alia  ^1  aoake  hor  fit^t  retora  and  ani» 
Tal  ia  this  foyage  from  Newfotmahmd  into  the  port  of  D^rtmmik,  or 
WHO  any  harbour,  creek  or  port  of  Engkmd  where  (he  fhalJ  firft  anhda 
her  goods :  the  covenantor  is  to  pay  the  money  within  fony  days  after 
tlw  ainaat  of  ih^ftap^  and  fhdl  JMt  have  Sovty  days  after  the  unladiof 
oif  cfacfoodsi  for  thnisaatibrfim|htt  botlbradrentores  and  the  un- 
lading of  the  gooda  ia  only  mentioiied  to  defcribe  the  haven  where  the 
arrfanS  iuM  be,  aad  aat  aa  p«t  a  Kaiitatioa  of  ibe  payawm  of  the  ato- 
asaaaohapaelartf^ya«Aerihedifiterge.    Siyk  %<>.    RoU.  4tn  ^^%. 

A  oafveaa«todeliaastw^atf9iartaesofoaraaathei9thof  A^rtioTf 
neat  JbHaaaag,  and  that  nwaah  had  hot  twemy^eight  days,  t^rCwr'^^ 
HeianotboQadto<delfla0rahacoro^till(iicfaafe9rcoaaes,  when /^Mi* 
nr^  hath  tweaty-aiQe  dayi,  ahd  that  ia  Jaap-aear.    £#aa.  loi. 

If 
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To  pay  m6- 
xiey  on  pro- 
cnrement  of 
piirdon. 


Cottenantier^ 

'  If  a  man  is  botmd  by  covenant  or  Imind  to  pay  a  fam  ct  money  at 
fuch  a  feadand  place,  and  between  certain  hours  of  the  fea(l-day;  and 
befonre  the  feaft,  at  another  place,  he  pays  the  money  to  the  covenanteev 
and  he  m^kes  acquittance  of  this:  this  is  a  difcharge  of  tbe  cov^nUnt 
or  conditton  by  the  acceptance,  Gfr.     Dyer  i22. 

Covenaot  to  render  and  pay  1188  florins,  which  then  amounted  to 
33  /.  121.  to  be  paid  adfolutionem  fefti  ptajfic^^  called  Candlenuu-Uaj 
next  enftjing.  The  plainiiflp  in  his  declaration  avers,  x\iixprg£3afibh 
finnts  diai  fejH  purification^  next,  after  the  making  thtf  eovtnant,  accord- 
ing! to  the  ufc  of  the  merchaotS)  was  the  twentieth  day  of  Fe^ary» 
Dtttrndatu  pleaded  n9n  eft  faQum ;  and  found  agsMnfl  him.  Upon  arr^ 
moved,'  it  was  refolved  that  payment  among  merchants  is  known  to  be 
on' the  20th  of  February  ;  aod  the  judges  oughl  to  take  notice  of  it{ 
and  the  rather,  as  the  defendant  by  his  plea  confefleth  the  declantioD 
to  be  true  in  that  averment.     BrovmL,  102. 

If  A,  covenants  the  firfl  of  May  to  pay  to  B,  10/.  at  the  feall  of 
St.  Michael  without  faying  more;  rhis  (ball  be  intended  the  ^feaft  of  U. 
Mic/jofi -next  enfuing.     RoIL  jihr,  4A4. 

A  covenant  that  D.  deputy  poft-maAer  o(Oxoa,  for  (ixmoDthsihouki 
p^y  a)]  fuch  fums  as  he  received  while  he  continued  pgoft-mafter.  Oa 
Pyer^  the  defendant  pleads  performance.  Plaintiff  replies*  £.  coadao- 
eH  two  ycHrs  longer  poil-mader,  and  fuch  a  day  received  (b  mucfa>  aad 
paid  not  over.  Per  Cifn— No  adion  lay  ;  the  (ix  months  being  pift» 
and  the  continuance  after  muft  be  on  a  neW  agreement:     3  Kt6,  45, 59* 

2  Saund.   411.  ^ 

If  a  pkce  of  payment  be  limited  by  iKe  coveDant^  he.b  pot  bound 
to  pay  it  in  any  other  place.     RolL  /ibr.  445*     5  Fins  416. 

Covenant  to  pay  1  o  /.  at  Z).  if  the  covenantee  accepts  t^s  at  another 
pUce,  it  is  a  good  performance.     Ibid.  4^. 

.In  covenant  to  pay  1200/.  on  piocurefnent  of  pardon  for  B,  who 
killed  £.  7*.  in  Mand,  The  condition  of  the  articles  was»  that  if  it 
were  acquitted  or  pardoned,  they  fhouldpay  1200/.  B.  was  conviA- 
cd  of  man> (laughter,  and  the  penalty  pardoned;  900/.  was  dcpofitcd 
in,  the  hands  of  Sir  J,  F.  It  was  prayed  that  common  bail  might  be 
accepted,  this  being  an  odious  contrad,  to  be  difcountenanced  }  which 
the  court  agreed  as  to  the  acquittal,  being  in  effect©  ftifle  evidence  and 
embrace  jury ;  but  as  to  the  pardon  alone,  it  might  be  lefs  illegal ;  but 
bere  is  -no  pardon  of  the  offence  within  the  intent  of  tbe  articles*  but 
only  a  pardon  of  the  penalty  of  c6nvi6tioD»  and  an  appcaranoe  wasnoi/ 
granted.      3  Keb,  41 5^ 


-According  to 

made. 


Secondly,  To  make  Ajfuranrts  vf  land^  &c.     See  before  concprmhg  Cf 

i^enanU  for  further  AJfiir once.. 

In  confidf  ration  the  plaintiff  had  promifed  to  pay  the  defendaot  700/. 
fcr  .the  revefriion  of  a  manor,,  the  defendant  covenanted  to  ical  the  in- 
f  rumcni  for  the  afTuran'ce  of  it  with  warranty,  Esfr.  according  to  ifc 
c^rauphts  betwcen-them  before  agreed;  and  though  the  dcfendam  rcn- 
dt red  to  him,  the  firft  of  Jlftzr^^^  the  inftniments  wiitten /^im/mr Mv* 
taiones  prad\  and  the  third  of  March  requcfted  him  toleaj  them,  yet 
he  iia(i  not  fealed  ihem;  nor  conveyed  the  reverftoaof  the  maour.  At\ 
icr  verdia  pro  *^ir\  moved  in  arreft  of  judgment : 

I.  Tb*t 
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1.  That  he  ought  to  fbew  the  iDftraihents  to  the  courts  ifiat  they 
might  judge  of  them  ;  to  which  it  was  anfwered  and  refolved,  the  in» 
ftrunents  were  agreed  before,  and  therefore  he  Deed  DOt  (hew  them  to 
the  coun. 

2.  He  doth  not  (hew  that  he  tendered  him  wax,  pen,  ink,  Csfr.  as 
he  oaeht ;  to  which  it  was  anfwered  and  refolved,  there  needs  no  ten* 
der,  for  the  defendant  had  taken  upon  him  to  do  it. 

3.  The  requelt  is  not  well  made,  being  at  another  time,  nor  when 
ihe  tender  was  ;  but  it  was  refolved  the  tender  after  the  requed  was  the 
better ;  for  fo  he  had  time  to  read  them  and  confider  them. 

And  by  iVindham  jufticc— Where  conveyances  are  before  agreed, 
and  to  be  fealed  according  to  the  agreement,  fo  chat  there  is  not  any 
need  of  counfei,  the  defendant  is  to  do  it  at  his  peril ;  and  where  one  is 
to  grant  a  reverfion,  he  had  time  to  do  it  at  any  time  during  his  life,  if 
it  10  long  continues  a  reverfion,  if  he  be  not  hadened  by  requeft.  Here 
isare.quefl,  and  the  conveyance  being  agreed,  no  tender  need  to  be; 
but  if  one  be  to  feal  a  conveyance  generally,  there  the  counfei  of  the 
purchafer  is  intended  to  draw  them,  and  then  the  purchaicr  ought  to 
tender  them.     Z^v.  44.     KeK  122. 

One  covenants  tliat  before  fuch  a  day  he  would  mahe  fuffictent  ejlatc  of  To  ;nake 
lands  to  fuch  value  to  tht  piamttff  for  life  \  the  defendant  pleads  he  made  e^aie  of  facb 
an  eftate  in  lands  of  fuch  a  value,  \^c,  he  muft  fhew  what  eitate  was  ad-  ^  value, 
vifed,  and  what  land,  that  fo  there  be  an  ifTue.     28  H^  8.   1.  h. 

One  is  bound  to  affure  twenty  acres  of  land\  the  acres  (hall  be  ac-  Of  fuch  a 
counted  according  to  the  eftimation  of  the  country  where  tlie  lands  lie,  qnantity. 
and  not  according  to  the  meafure  Iii\jit<;d  in  the  ilatuic.     Cro.  Eiiz* 
66s. 

If  a  covenant  be  to  alTure  certain  lands  to  fuch  perfon  as  the  cove-  To  fud)  perw 
nantee  (hall  name,  and  after  he  affures  this  to  the  covenantee  himfelf ;  ^« 
this  is  a  good  performance  of  the  covenant,  though  it  be  not  alledged 
that  he  named  himfcif,  for  th^s  accej>tancc  is  a  nomination  of  hmitelf. 
M,   13  J'tc.  Hottfy  and  IVild, 

Condition  of  a  bond  was,  that  if  the  ph\otifF^ali  feal  to  the  defen»  Ufual 
dant  a  good  andjvffident  conveyance  in  the  faw  of  his  lands  in  Jamaica,  n*nti. 
^iih  ufual  covenants^  as  by  the  defendant's  counfei  fhall  he  adrift  d^ 
then  if  the  defendant  JbaH  thereupon  pay ^  &c.  '  After  Oyer  of  the  condi* 
lion,  the  defendant  pleads,  that  Nlr.  W.  a  counfellor  at  law,  did  ad- 
Tife  a  deed  of  bargarn  and  fale  from  the  plaimifF  to  the  defendant,  with 
the  ufual  covenants,  of  all  his  lands  in  Jamaicaf  and  tendered  the  con* 
▼eyance  to  the  plaintiff,  who  refnfed  to  feal  the  fame.  Plaintiflf*  de- 
murs. 

1 .  Becaufe  the  defi^ndant  hath  not  (hewed  the  conveyance,  and  an 
affirmative  plea  ought  to  be  particular  :  as  to  plead  generally  exoneravlt^ 
is  not  good;  but  it  mull  be  fhewed  how.  Cro  Jac.  lOj,  359,  363. 
Sid.   106.     Cro.  Car.  383.     2  Leon.  214. 

2.  The  matter  of  the  condition  confills  of  law  and  fa<^,  and  both 
ought  to  be  fet  ought.  The  preparing  the  deed  is  matter  of  fa^,  and 
the  reafbnablenefs  and  v;didity  thereof  is  matter  in  law,  and  the  court 
muft  judge  of  it. 

3.  The  plea  is,  that  the  indenture  had  the  ufual  covenants,  but  doth 
not  fet  them  forth. 

But,  fer  Cur* — The  plea  is  good  ;  for  if  the  defendant  had  fet  forth 
ihe  whole  deed  verbatim^  yet  becaufe  the  lands  are  in  Jamaica^  and  the 
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eoireftaftU  aire  Intended  fiich  ju  are  ufoal  there^  the  cbOit  oiaofi  jii4gc 
of  them,  bat  they  rouft  be  tried  by  the  jorv.  He  hath  Tec  hnkp  die 
conveyance  was  by  deed  of  bargain  and  tslfif  which  is  weB  eou^jki 
and  fo  if  it  had  been  by  grants,  for  lands  b  Jamaica  pafs  by  sraat,  aiMl 
need  no  lirery  and  feifia.  If  any  covenaDt^  were  unreafboable  and  aK 
ufual,  they  are  to  be  (hewed  on  the  other  fide.  Judgment  fr9  dttm» 
dant,     2  ifod.  239,  24a  x 

One  covenants  to  malefucb  ajiiranceas  tie  pUanitff^t  cotaJcl  Jhd  J^ 
fitfe^  and  he  pleads  performance  of  covenanu^  he  cannot  afterwards  fif 
cofutlium  non  dedit  imvifamentum,     Cro*  £Sz,  82  a. 

If  I  am  bound  to  make  you  fucb  afufance  at  J.  S.  JbaS  Jevi/et  I  am 
bound  at  my  peril  to  procure  notice ;  bat  if  1  am  bonnden  to  make  fach 
affuranceas  your  counfel  (hall  devifei  there  notice  ought  to  be  ^vcn  t^ 
me.     Leon,  1O5.  , 

If  a  man  covenants  to  make  fucb  reaJonaUe  affurance  at  coim/JJkJi 
advlfe  ;  ufual  covenants  may  be  put  in  i  for  the  covenant  (hall  be  fo  110* 
deritood  ;  but  there  muft  not  be  a  warranty  in  it.     Mod.  Rtf.  67. 

A  covenant  to  make  fucb  affurance  atjball  be  reafonahly  dm/ed^  tank 
be  of  fuch  affurance  as  difiers  not  from  the  bargain.     Ht^.  2i^% 

In  a  declaration  on  a  covenant  to  make  Jucb  good  and  lantful  ^aie^mi 
affurance  in  tbe  law,  at  by  tbepiainftff^t  counfel  learned  in  the  latvfiaSkf 
ad^iftd*  Plaintiff  fays,  that  J.  S.  was  of  bis  learned  counfel,  and  ad* 
vifed  fuch  a  conveyance,  and  that  the  plaintiff  gave  notice  to  the  defai- 
dant  of  the  advice,  and  requefted  him  to  perform  :  whether  this  advice 
of  counfel  ought  to  be  given  to  the  man  who  was  to  make  the  coov^- 
ance,  or  to  him  for  whom  it  was  to  be  made ;  and  adjudged  thai  it  wA 
be  given  to  him  for  whom  the  conveyance  is  to  be  made,  and  he  is  IP 
give  notice  thereof  to  the  patty  who  u  to  make  it. 

If  a  covenant  be  to  make  fuch  afFurance  to  the  covenantee  as  the  Q^ 
venantee  (hall  advife,  and  after  the  covenantee  devifes  an  indenture,  aad 
tenders  it  to  him,  and  he  requires  time  to  fhew  it  to  his  counlcl  to  ad* 
rife  with,  which  the  other  denies  to  him,  yet  M  he  feals  it  not  prefenrif, 
the  condition  is  broken,     a  Co.  3. 

A,  covenants  with  B,  to  make  fucb  reafouahU  affurance  to  B.  in  fee 
fucb  latuif  refer<ving  to  A.  and  bit  beirt  20 1.  rent  per  aim.  at  tbe  fta^ 
of  %.  Jball  advtfe ;  and  after  B,  tenders  to  ^.  a  deed-poll,    by  which! 
y/.  fhall  enfeoff  J?,  of  land  in  fee,  referving  the faid  rent  co  A.  in  ice: 
this  is  not  any  fuch  reafonable  afliirance  to  bind  A»  to  feal  it^  fbr  this  u 
a  rent-feck,  and  the  deed  belongs  to  tbe  feotfee ;  and  then  A,  "m 
the  dc;ed,  cannot  have  any  remedy  for  the  rent ;  it  ought  to  have 
feoffment  by  indenture,  rendering  rent.     Roll.  Abr.  423.     5  I^m.  j  ji. 
Jf  one  be  bound  to  make  a  man  afure^  f^fiaent  and  lawful  fffate  m\ 
certain  landt  by  advice  uf  J.  D.  if  he  makes  an  eftate  to  him  acco 
to  the  advice  of  J.  D.  be  it  fu/HcieDt  or  not»  lawful  or  not  lawfol,  jei^ 
he  is  excufcd  of  the  obli£[ation.     ^  Co.  2j.  b* 

A  leafe  was  made  for  tii'e  by  baron  andy^Me,  and  the  covenant  was, 
that  they  fhbuld  make  fuch  reafonable  affurance  as  the  conniel  of  the 
lefTee  fhoiild  advife.     The  counfel  adviieda  fine  with  warranty  by 
andfcttity  with  warranty  againfl  the  huiband  and  his  heirs;  it  wasiaOf< 
cd  it  was  not  a  reaiboahle  affurance,   becaolie  ^he  warranty  did  reach 
other  land  ;  but  the  court  over  ruled  it,  it  is  the  ordinary  coarie  in  ci.  ^.  . 
ry  fine  to  have  a  warrantr,   and  the  fMirty  may  rebut  she  waraaiy.!,<n 
CoS.  435. 

Covenant 
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CdVeoiOt  $0  adbrc  fucb  hnd  by  rcafooaUe  affanftce,  as  by  the  plan-  Reafooable 
liff  fiiaU  be  adfifed  and  required  i  who  advifed  aod  rec^uired  an  inden-  aflnnocc* 
tur«  gf  k/^mtau  'widi  covenant  toiaTe  and  difcharge  him  of  all  iocuin- 
bMcea  inads  by  the  defendant,  and  for  further  aiTarancet  and  for  not 
fading  this  aflurance  the  adion  is  brought.     Ptr  Cur^-^On  demurrer  to 
lhed<ciaratiM»  though  the&  covenants  are  ordinary  and  reafonable^  yet 
the  agreement  not  bemg  to  make  it  with  reaibnable  covenants^  but  on)y 
feafomahle  afliiraacet  he  is  not  bound  to  feal  it  j  for  itns  not  any  part  of 
the  aflura«cef  and  an  aflurance  may  be  without  covenants.     Cro.  Jac» 
<7i.    Ssd'^tmre,  for  it  (eems  that  reafonable  covenants  may  be  added  :  , 
but  not  a  warranty.     T.  Raym.  190.  &  Sid.  467. 

Articles  of  agreement,  whereby  the  plaintiff  covenanted  to  make  an 
0J9rdH€e  iy  «  day^  9/  lands  j  tu  the  comfel  ef  the  defendant  Jhail  advife^ 
mid  anfer/effsng  there<f  the  defendant  it  to  fay  300  i.  and  3CO  \.  ata  day 
after.  The  defendant  pleads,  the  plaintiff  had  not  at  the  time  of  the 
covenant,  or  aAer,  any  right  or  eftate.  Plaintiff  demnis.  Per  T^wif* 
den — He  may  demur  ;  for  though  the  plaintiff  has  no  eikte,  yet  if  he 
be  required  to  convey,  and  doth  not  then  do  it  by  the  time»  the  covenant 
is  bioken ;  for  the  e(Ute  of  the  covenantor  may  be  in  truff.  Sed  Cur^ 
contra.  I'his.is  good  in  adion  by  the  defendant  for  non-affurance  ;  but 
here  the  a<5^ion  is  for  the  moneys  and  fo  the  defendant  hath  thecledioi 
to  plead  M  here,  or  that  he  tendered  fpecial  conveyance  by  advice,  an^ 
the  pUintiff  refufed  ;  and  the  manifeft  intent  of  the  parties  is  not  to  pay 
any  money  but  upon  affurance.     Ke6.  734,  756. 

Covenant  to  make  fuch  affurance  at  cGunfelJhall  droife ;  they  £iy  they 
tendered  a  leafe  and  releale  devifed  by  counlel,  and  let  it  fonh  with  the 
nfu*!  covenants,  and  with  a  warranty :  ufual  covenants  may  be  put  ioy 
bnt  not  a  warranty.     Mod.  67.     Vide  %  ICr^.  685.     T**  Raym.  190. 

Covenant  to  make  fuch  qffitrance  at  cotmfel^  &c.  jhatt  devifes  and  the 
defendant  by  advice  of  counlel  demands  a  releaie  with  warranty*  Per 
Ckt*— This  is  not  any  affurance,  but  a  means  to  recover  in  value.  I*eoa* 
130. 

If  ji»  covenants  to  make  fuch  affurance  for  the  payment  of  lool.  /o  B* 
at  kit  commfalfhail  adw/r,  and  his  counfel  devifes  that  jf»  ihall  make  an 
obligation  of  icx>o/.  for  the  payment  of  100/.  he  ought  to  perform  it( 
errter  if  the  covenant  had  been  u>  make  fuch  reafonable  affurance.  Roll* 
4kr,  483.     ^•.Fin.  131. 

«'i  n>aB  covenants  ^0  make  fuch  affurance  as  the  counfel  of  the  other JhaU 
de^ifei  aod  the  counfel  adviieth  that  he  ihall  be  bound  in  a  certain  obli- 
f  atioB  that  the  other  ihall  occupy  the  lands  peaceably ;  he  is  not  bound 
40  perform  k,  for  this  is  not  any  affurance  within  the  intent  of  the  core- 
nanu  Per  Ctfr**— J^ut  if  a  man  be  bound  to  do  fuch  a^s  for  the  affurance 
of  the  manor  of  B*  as  the  counfel  of  the  other  (hall  devile,  and  the  coun- 
icl  deviiech  that  he  ihall  make  an  obligation  or  flatute  that  the  other  ihall 
enjoy  it,  he  ought  to  perform  iXg  otherwife  he  hath  broken  his  cove* 
nam. 

If  i  man  covenants  to  make  fuch  ^furanct  at  the  counfel  of  the  co^ve* 
nanlee Jhall  dt^ife  of  an  annvity  tf  ^oL  and  of  200 1.  in  monies  ;  and 
the  couniei  deiofeth  that  he  fliall  nMke  an  obligation,  by  which  he  (hall 
oblige  himfel^  his  lieirsand  executors,  to  pay  to  the  other  the  annuity, 
and  alio  aoo/.  at  certam  daysf  he  is  not  bound  to  perform  it,  for  this 
obligation. is  not  any  afiurance  of  the  annuity. 

A  covenant,  is^  to  make  to  the  covetumtce^  or  hit  affigtit^  at  good  a  leafs 

as  -. 
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tfi  cwnfel  may  advife  ;  and  that  after  the  obligee^tomes  to  the  oUfOf 
and  appoints  him  to  make  a  leafe  to  J,  S.  he  oasht  to  do  it,  akboii|| 
no  counfel  advifeth  it  bat  the  obligee  himfelf ;  tor  by  the  ivoids  it  is 
not  necefTary  to  have  the  advice  of  counfel,  but  ody  that  tlie  leife  Btty 
be  made  fo  good  as  the  counfel  may  advife. 

If  the  condition  or  covenant  be  to  mah  fveb affuranee  m  lam  pfahmm 
lands  to  the  coveti,intre  or  obBgee^  ashy  the  eomnfelof  the  co^/numtee^  wfam 
requefi  madt^  JhcQ  he  aJt^tftd ;  and  utcr  y.  S.  .was  of  eounfel  of  the 
covenantee^  and  gives  his  advice  to  the  covenantee,  that  the  covottONf 
ihali  make  a  certain  sfla ranee ;  and  the  covenantee  gives  notice  to  ifae 
covenantor  of  the  fatd  advice,  and  rec{uires  him  to  perform  it :  he  oo^ 
to  pet  form  it,  for  it  is  m6re  convenient  that  the  cooniel  fliaU  give  the  ad- 
vice to  the  covenantee  than  the  covenantor,  (oi  that  the  coveoamor  doik 
not  know  whether  he  be  of  counfel  in  this  matter,  for  he  nny  be  of 
counfel  in  one  thing  and  not  in  another.     5  Co.  ;  i.  ^. 

if  the  condition  or  covenant  is  to  make  fnch  aflnrance  t9  the  ofa^ee 
or  covenantee  as  the  obligee  or  covenantee  (hall  devife,  and  after  the  co> 
venantee  devifeth  an  indenture,  and  tenders  this  to  him,  and  be  reqnircs 
time  to  fhew  it  to  his  counfel,  he  mud  (eal  it  prefently,  for  the  cov^ 
nan t  is  peremptory,  jfnd.  122.  Cafe  117.  AoIL  Ahr.  424.  5  Vm* 
13  2.     2   Co.  5. 

Defendant  covenanted  to  feal  fvch  a  conveyance  of  an  ^late  Oi  cma^ 
fitall  de-vife  ;  breach  afEgned  was,  that  the  defendant  did  not  ieai  fucfa 
conveyance  as  his  counfel  advifed  ;  whereas  the  plaintiff  ought  to  hate 
frfid,  that  his  counfel  advifed  of  fuch  conveyance,  and  the  defendant 
rcfufed  to  feai  it;  and  after verdid  upon  non  e/l  faOum^  PoUexfen,  fro 
.  ^>  isr.  It  (hall  be  intended  the  covenantor's  and  not  the  pfaiotiff's  ooon- 
fcTy  becaufe  the  covenantee  hath  none  of  the  deeds  which  made  the  tide, 
and  fo  cannot  advife  any  conveyance.  Holt^  contra-^Xx.,  is  a  vaio  ooa- 
f!n]^ron,  to  fay  that  the  counfel  fhall  be  intended  to  be  the  defewhac's 
counfel ;  furely  they  will  be  ruled  by  the  defendant,  and  then  the  pbio- 
tiff  will  be  in  a  very  bad  condition.  And  he  cited  5  Co.  {9,  20^  Rtf" 
nveiPs  cafe ;  and  Allen  and  Wedg^wood^  Bridgmar^s  Reports.  But  judg- 
ment was  given,  that  the  defendant,  who  had  the  deedt,  onghtto  haK 
prpduced  his  title  to  the  counfel,  and  to  have  given  notice  thereof  to  die 
plaintiff.     Hay  ward  and  Gee^  Pafch.  4  yae,  2.  B,  R% 

A  covenant  to  make  an  aflignmeot  according  to  an  agreement  hcnwct 
him  and  the  defendant,  and  as  counfel  fhou Id  advife,  (and  fays  not  whtt 
counfel :)  an  action  was  brought  for  non-performance,  and  moved  tfait 
the  plaintiff's  counfel  fhould  give  the  advice,  becaufe  he  is  the  perlbn 
interefled.  Anfwered,  That  the  defendant  had  aifb  an  interefl ;  lor  it 
is  an  advantage  to  him  to  make  the  aflignraent  for  the  faving  of  hbc*» 
venant.  But  it  had  been  otherwife  had  it  been  to  make  fuch  conveyaace 
as  counfel  fhould  advife  ;  for  that  the  perfon  to  whom  the  oovenaot  is 
made  may  chufe  whether  he  will  have  a  feoffoient,  releafe  or  oonfiima- 
tion  ;  and  then  the  counfel  (hall  advife  what  fort  of  conveyance  h  pro- 
per. But  here  it  is  to  make  fuch  aflignment  as  the  parties  had  agieei 
upon.  3  Mod,  191,  192. 
.^^   1^  In  a^on  of  covenant,  which  was  to  make  fmcb  an  afjigmnemi  to  the 

coniifel  to  f^^^f'^ifff  according  to  an  agreement  made  bettveen  Inmandtke  drfrmdlatt,  ^ 

advife*  couafeljbould  ad*utfe.     The  queflion  was,   If  the  plaintiff's  or  defen- 

dant's counfel  fhall  give  the  advice  \   It  fecms  the  counfid  AalJ  advife 
to  whom  the  covenant  is  to  be  made.     Btdfi^  160. 

A 


A  ctyveaam  to  nmktfucb  e/late  to  ibe  pImnHjf  as  Us  counfefJbaO  a^fe ; 
•nd  faith,  Confihum  non  debit  advif amentum:  it  was  a  qu^nre^  whether  he 
ought  not  to  fay/  ConfiRum  nullum  deSt  advlfamentum  ;  but  now  it  is  fet* 
tied  a  good  plea,  ii  f/.  7.  23.  <i.  6  H.  'ji  ^,  and  he  needs  not  al« 
ledge  what  perfons  were  of  his  couofe],  and  that  they  gave  no  advice, 
in  the  plea  is  in  the  negative :  hut  if  he  pleads  his'counfel  gave  to  him 
'fiich  advice,  he  ought  to  plead  what  perfons  were  of  his  counfel ;  then 
the  replication  was,  that  J^  W,  was  of  the  plaintiff's  counfel,  and  no 
Biore;  and  hecavefuch  advice,  lpc»  which  advifemeot  the  plaintiff  no- 
tified to  the  defendant:  iffue  bn  the  advice.     6  Hen  7.  4. 

Covenant  for,  that  whereas  the  king  had  granted  the  office  of  auine^   To  give  fe^ 
fwr  to  the  duke  of  Lenox^  who  had  made  the  plaintiff  his  deputy  for   cnrity  upon 
ieven  years,  of  all  places  enixi^i^olchrfter \  the. defendant  covenanted   P»y^°«  » 
with  ihem,  whereas  the  duke  Hfa  made  a  deputation  of  that  office  in   "*      l^^^V 
CUchfflef  for  two  years,  he  would  procure  a  deputation  to  them  for  fe- 
ven  years  in  the  fame  manner  Tks- Envertfen  had  it,  provifo  that  they,  upon 
the  making  thereof,  fhould  give  fecurity  for  the  papment  of  100/.  ^er 
Mil.  rent  for  it,  and  performance  of  covenants  ;  and  thev  alledged  that 
they  were  always  ready  to  give  fecurity  for  the  rent,  and  the  defendant 
had  not  procured  the  deputation.     Defiendaot  demurs  :   1 .  Becaufe  they 
jdo  not  alledge  performance  of  the  promife,  but  only  a  readinefs  to  have 
given  fecurity  :  M  nan  vlloetif ;  for  they  need  not  give  fecurity  till  de* 
putation  made,  and  the  Oon  -performance  of  the  promife  ought  to  come 
on  the  other  part.     2*  Becaufe  it  is  not  fhewed  that  they  required  a  de- 
putation to  be  made,  and  the  quality  how  the  other  was  made ;  nor  in        , 
fade  that  there  was  any  deputation  made  to  Everden,*   Sed  non  allocat'* ; 
for  the  Covenants  mention  that  there  was  a  deputation,  and  he  is  eflopped 
to  fiiy  the  contrary  ;   and  at  his  peril  he  ought  to  procure  fuch  a  deputa* 
tion  to  the  plaintiff  as  the  other  was,  and  ought  to  procure  it  immedi* 
ately  after  the  two  years  expired,  that  the  plaintiff  might  not  lofe  the 
profits  thereof  after  they  were  due.     3,  Becaufe  they  fhewed  not  the 
hntach  according  to  the  nfual  form.     Etjic  non  tenuii  conventionem  in  hoc^ 
Stc.     Sed  per  Cur* There  being  a  breach  thereof  fufficiently  alledg- 
ed, they  need  not  make  a  repetition*     Gro.  Joe,  397. 

In  covenant  to  con^oey  land  to  make  andfyner^  5cc,  all  and  evetyfueb  Iteqoeft. 
reafonahle  ad  and  a8s^  thing  and  thing f^  whatfoever  they  he^  for  the  good 
tmd  lawful  affuring  and  fur e  making  of  the  manor  of  S.  to  J.  S.  and  hi* 
beirsj  to  be  required  by  J.  S.  &c.  and  the  breach  affigned  was,  that  he 
rcqaefted  the  defendant,  ^odipfe  conveiaret  ^toffitrant  manerium  de 
8  /o  J.  S.  ^c.  It  is  fufficiently  afligned  ;  for  the  defendant  ought  to 
have  done  this  upon  requeft  by  feoffment,  or  fome  kind  of  affurance  ; 
and  if  after  the  plaintiff  requeft  a  finC)  the  defendant  ought  to  acknow- 
ledge it  alfo,  and  fo  upon  every  feveral  requeft ;  faj  but  he  is  not 
hound  to  give  any  obligation  or  recognizance,  which  is  collateral  feca* 
My.     7V/v.  44,  45.     Moor  6S2.     Brownl.  84. 

Whereas  B.  per  another  indenture,  had  affigned  to  G.  a  mefTuage, 
l^c,  NowtlHS  indenture  witncfftth,  that/?,  covenants  that  he  or  his 
brother  would  deliver  to  C.  or  in  his  abfencc  to  E.  at  his  fhop,  a  terrier 


^t)  X:<mtra^  if  it  were  to  be  dcvifed  by  y.  5  or  his  counfel ;  for  there  he  ought 
to  ihcw  that  he  has  dcvtfcd  and  required  fuch  a  particular  afliiraoct*    Moor  862. 


6o4  Ctttetuutfit. 

of  the  |Mreniflety  and  of  die  terity  of  tliif»  «^ 

upoo  requed  made  to  them  bjr  C  would  take  their oaih  beferem 

of  the  chaocery*  and  aUb  would  deliver  to  oae  W*  (afisly  to  be  kept  to 

the  ufe  of  the  faid  B.  and  C.  the  original  deaiife  whereof  he  thea  had 

copy,  l^c.    Though  in  this  c^fe  they  are  not  boond  to  make  oath  widl- 

out  rtque(h  yet  dieyareto  deliTer  the  original  6twaStfami  tti^piA^  ftr 

the  reuucll  refers  not  this»   but  the  firif.   as  appears  by  the  m)niifl 

anionglt  the  coveasntsy  and  not  in  the  beginaing  or  end.    %  HaB.  Akt. 

ISO. 

JV.  covenants  for  hinifelf,  his  heirs*  exeeutorsy  adminiAraaoft  and 
aflSj^ns,  ttfitbin  ft^jen  y:ar4f  upon  requ^^  U  comwy  lo  ihefiam^m  ttff' 
hoidi'fiaie  J  IV.  dies  :  a  requeft  muft  be  nftde  lohts  exeaiton  ;  tfcongh 
iV.  was  feifed  in  fee,  the  executors  are  bound  to  &e  it  diane.  s  AjfL 
158. 

Covenant  to  make  a  kaft  of  fo  mamy  romu  wfom  rtf^^  aad  tiw  eave* 
nantor  proftrated  part ;  the  plaintitf  did  not  aver  in  his  couac,  that  lie 
requeued  the  defendant  to  make  him  a  leafe ;  but  ic  feems  not  to  be  ne* 
ce£Lry>  the  defendant  having  dilabled  himlelf  by  the  profindon  of  the 
buildings.     Lut^  308. 

If  A.  covenants  with  B,  upon  reafbnaUe  requeft  to  him  made  by  ^. 
to  furrender  certain  land  and  all  his  intereft  in  it  to  B.  and  alio  to  per«> 
mat  A.  to  take  the  profits  of  the  land  ;  in  this  cafe  the  requeft  doch  not 
go  to  the  taking  of  the  profitSf  but  only  to  the  furrender ;  fe  dnt  he  is 
.bound  to  fufier  him  to  take  the  profits  without  requeft,  aJthoagh  theia 
is  but  one  word  tlut  goes  to  the  whole,  a  RdL  Akr^  9489  349.  %6 
Vin.  2031  20^, 

The  conditioo  was,  to  Buke  aflbrance  of  certain  bods  to  thoofa^ea 
before  the  tenth  of  March  17  Btht.  and  if  it  fottunes  that  die  oUigaa 
refiifes  to  accept  the  a/Turance,  and  ikall  make  requeft  to  have  loo^  in 
(iMisfadioo  of  it ;  then,  if  upoo  fiich  reqaeft  within  five  mootha  after  he 
pys  100/.  that  then,  &^.  and  at  the  day  he  refnfed  Uie  afliiraace  1  and 
afterwards,  27  E!i%.  he  maketh  requeft  10  have'  the  looA  The  ^odt 
tion  was,  upon  demurrer,  whether  this  sequeft  was  fufficicat  Cm-  tfaa 
time  I  Per  Ctfr*— ^A  requeft  at  any  time  during  hia  lifc  waa  gpody 
and  he  is  not  refiraioed  tomskeitat  or  befoicthedaytheaflnrancavas 
to  be  made.     Judgment  ^0  ^uef^*    .Cro*  E&m*  1^6*    Ltm.  185* 

An  a^raraiice  ought  to  be  drawa  according  tb  the  covenant  $  it  vna 
agreed,  sa  J^a.  28  £/is.  ThtitihiJrfendaniJbmiiiwuih  na  Udmimwof 
bargain  4md/a!t  of  ailtht  iahdf  mflncb  tbc  defauUmt  then  hmd  m  Yar* 
mouih,  andm  14  Sep.  29  Eliz.  the pUni^  UmJeftd  to  the  defeudamt  m 
indenture  of  bargain  andfak  of  sU  tA  ftfud^iarnds  mAkb  bo  tbm  iad  m 
Yarmouth,  habeod'  to  Inm  and  bi/  bdr^,  ficundum  tomckfiomem  H  agrm^ 
awauum pr^td* ;  which  tiie  defendant  refufed  to  feal.  The  iodentnreof 
bargaia  and  fale  is  not  warranted  by  the  agreement,  because  it  may  he 
he  had  oilier  lands  on  the  14th  of  SepU  39  Elm*  tbaa  hfi  had  at  thetiaiia 
of  the  agreement,  fo  needs  not  to  feal  it,  though  in  truiji  he  had  not 
any  more  lands  ;  though  Pcfham  fkid  he  had  more  lands :  he  onghi  10 
have  /hewed  it.  *  Cro,  £&s.  660,  681,  683. 

If  the  afTurance  drawn  agrees  in  fubftance  with  the  covenants,  though 
t4iey  vary  in  words,  it  is  not  material ;  as  if  it  were  ct)venanted  to  a- 
fure  all  his  lands  in  D.  and  the  aifiiraoce  i$  dtav^  by  particular  sanies, 
tc  is£Ood«     Il/id, 

M 


If  A,  levies  to  A.  for  tweotf-oee  yean,  and  eorenants  at  any  time  Firft  %et, 
dtif  tie ^  of  £•  vpoa/urrender  of  tie  old  Itafe^  to  maie  a  new  hafe 
fjfwer^me  of  the  termf  and  after  ^.  leales  to  a  Granger :  though  B. 
*^  die  wdrds  of  the  tndentnre  ooght  to  do  the  frrft  a^»  viz.  make  a 
nder,  yet  becaufe  jf.  has  diiabled  himfelf  to  make  a  new  Itufty  B. 
DOC  be  obliged  to  furreoder  his  old  leafe  without  po/fibi!iry  of  a  neu^ 
bat  may  bring  covenant  without  makieig  aay  furreoder.     5  Co. 

WOf  21. 

So  if  a  man  cOTenants  to  enfeoff" J.  S.  vfon  requefi^  and  after  enfco^s 
iaothery  J,  S.  may  have  eovcoaot  witboat  requefl.    5  Co.  21.  a, 

A  covenantor  covenanted  with  the  covenantee,  that  he,  at  the  cofls 
]m  ^  oovenaotecy  would  affttrejiieh  ttuids  to  ^m  before  Jucb  a  duy ;  the 
Wnantor  ongbt  to  do  the  firfk:  adt,  «»•  to  give  notice  what  aifurance 
p  vi}I  make,  fo  as  the  other  may  know  what  coAs  he  is  to  tender ;  Qro. 
Ittk  517.  Owen  157.  Moor  157*  5  Co.  as.  And  it  is  ail  one 
iVlin  the  covenant  is  general,  and  when  it  is  particular ;  as  to  make  a 
%/tf  feotfinoBt,  fSe*  the  covenantor  ought  to  do  the  firft  ac^,  and  to  ten* 
4e»  the  aflarance. 

Om  coveoantt  to  mate  an  efiate  in  fee  at  the  cqfts  of  the  covennntee ; 
llicountntor  is  to  do  the  firft  ad,  nm^  to  let  him  know  what  convey- 
nee  he  will  make:  fo  Twiford  and  Bneklef%  cafe,  upon  ao  indenture 
if  oovenantt,  wherein  one  of  the  parties  did  covenant  to  make  a  leafe 
Althe  life  of  »he  covenantee,  and  for  two  other  lives  as  he  ihoold  oan[»e» 
aidtbe  covenantor  wastogive  pofleflion.  1  he  breach  afitgned  was,  thatthe 
Mndant  had  not  made  livery  and  feifin ;  and  upon  non-perfornkance 
fielded  the  plainti#'  did  demur ;  and  upon  great  debate  it  was  refolv- 
^  tha(  ^e  covenant  was  not  broken  ;  for  that  the  plaintiff  had  not 
tee  that  wliioh  was  firft  to  be  performed  on  his  part*  vix.  to  name  the 
A^.    2  Mod.  7$. 

*  Covenant  or  ftatme  with  defeaf^nce,  to  make  fvch  good  affwrance  of  an 
htttft  to  W.  withfueh  covenants wbkb  hefhould  aceept andjigntfy  under  b'u 
indto  be  rtafonabie^  orfhouldpay  to  him  before  the£rfiofA^^gu{{  35o/« 
He  fui^miieth  he  was  always  ready  to  make  the  afiurance,  and  thnt  the 
ftid/ir.  hath  not  figni£ed  wbataflurance  he  would  accept,  nor  required 
ivy.  Per  Cur'  He  ia  not  bound  to  devife  any  afTurance  or  efUtc; 
ktit  is  in  hie  eledion  to  accept  an  eftate  tendered,  or  the  money,  and 
th^  cannot  be  an  acceptance  but  where  there  is  a  tender  on  the  other. 
ptny,  and  therefore  the  other  party  ought  10  hav<  devifed  the  eilatc, 
Md  procured  /^.  to  accept  thereof,  oihcrWife  he  ought  to  pay  the  mor 
icy.    Cro,  ER%.  718. 

If  the  aflbrances  are  to  be  made  at  the  cofis  of  htm  to  tuhomthry  ought 
Hbe  madef  he  may  require  the  affnrance  to  be  made  by  parcels ;  a/irer 
when  the  covenantor  is  to  be  at  the  charges:  yet  there,  it  the  paity 
reqaires  an  aifurance  of  parcel,  the  covenantor  muii  do  It ;  but  tlien  he 
•  difcbarged  from  making  any  aflurance  of  that  which  remains.  Lr:;, 
Iffifc,  681. 

When  1  am  obliged^  that  J,  S.  who  is  a  firanger,  dial  I  levy  a  6ne  to 
Ae  obKgee,  the  obligee  is  bound  to  Aie  forth  a  writ  of  covenant ;  tor  it 
is  no  rcafon  to  compel  the  obligor,  who  is  a  ((ranger  to  the  eihtc  that 
{Mifleth  by  a  fine,  to  ine  a  writ  of  covenant ;  but  it  I  am  obliged  to  you, 
^t,y.  S.  (Ball  levy  a  6oe  to  y.  M.  in  fuch  cafe  the  fine  oui^ht  to  bo 
levied  at  nty  perii,  though  y.  A^.  will  not  fue  a  writ  oi  covenant^  * 
fl^hleb,  CO. 

If 


6q6  CoDenantif. 

If  one  coveoanu  geserallv  to  levy  a  fine  of  lands,  he  is  Dot  booad 
thereby  to  go  before  comroimoners  by  Dcf&nus,    Siilg*i  PraS,  Btg.  75. 

A  covenant  was^  that  the  covenantor  would  make  fuch  affunuice  be- 
fore fuch  a  day  to  the  covenantee,  at  the  covenantee's  charge  i  (bat 
tliere  was  no  requeft  mentionod  in  the  covenant  on  either  part :)  heretbe 
obligor  hath  his  ele^ion  of  what  manner  of  aflurance  he  will  make,  «id 
then  the  obligee  is  to  provide  the  coils  for  it.     Moor  4  54. 


Thirdly,    To  favc  hwrmlefi  and  indewin^ui^ 

Covenant  was  brought  upon  indenture  of  leafe  for  nine  years,  dated 
1  yune  16  Car.  2.  which  was  io  fave  tht plnidiff' hamniefs  of  aO  imSh- 
091  ihiring  the  term ;  and  the  breach  affigoed  was  evi<5Uon,  26  Jimt  16 
Car^  2.  Defendant  pleads,  that  the  faid  deed  was  frimo  djbherdt  1 
yuly  1 7  dr.  z,  which  was  after  the  breach  afllgoed ;  and  pleads  far- 
ther, that  the  plaintifT  was  not  eje^ed  after  the  delivery  of  the  deed; 

upon  which  the  plaintiff  demur,     EtperCtu^ Thefe  words  dor- 

iog  the  term  in  computation,  and  not  only  from  th^  time  of  the  delivery 
of  the  deed,  when  it  commenceth  in  point  of  intereft ;  and  (b  judgment 
given  for  the  plaintiff.     Sid,  374.     ^ed  vid,  Cro,  Jac,  263.    > 

Covenant  tofave  barmkfs  and  indemnify  the  plaintiff'  aad  its  lands  in. 
fale/rom  an  annual  rent  of  fuch  a  leafe  during  the  faid  term.  Defendanc 
pleads,  ^od  a  tempore  confeffion'  fcrip'  prad  bucufq\  confemMnsU  the 
plaintiff  and  all  his  faid  lands  from  the  faid  rent ;  et  boc^  &ff .  plaionff 
demurs,  he  ought  to  (hew  quomodo  exoneravit^  it  being  a  plea  in  the  af- 
firmative ;  had  he  pleaded  Non  dammficai\  it  had  been  good.    Cro.  Jot* 

In  debt  00  bond  tofave  harmlefs  from  lawful  eviQion  ;  dower  l>ciBg 
recovered  after  bar  by  fine  and  non  claim,  without  exception  to  it, 
which  might  have  been  taken :'  it  was  held  no  lawful  eviaioo,  and  ^ 
the  defendant  found  Not  guilty,  for  the  plaintiff  mufl  fufficiemly  iotitk 
himfelf.     Keh,  379. 

C'ovenani  xofave  harmlefs  from  fuits  and  lawful  e^dions.  Defen- 
dant pleads  performance.  Plaintiff  replies,  that  J,  S.  took  out  a  wiit 
of  Hal'  fac*  p*ffefJion'  out  of  B,  R.  Debito  modo  execut ;  and  by  vime 
thereof  entered  on  the  poffeiTioo  of  the  plaintiff,  and  did  expel  aiul 
amove  him.  Defendant  demurs  ;  judgment  pro  defendant.  Didi» 
modo  is  not  fu/Gcient,  without  fhev^ing  parciculars  :  c'jfitra  in  the  fpiii- 
tual  court ;  as  in  debt  for  rent  to  fay  d  did  demand  dehiio  modo^  it  is 
ill ;  the  hob' faf'  pofeffion*  doth  always  recite  the  term  of  the  judgmem, 
and  that  muft  at  leatt  be  (hewed,  but  not  the  title  of  him  that  evicted. 
Per  H'indham,    I  Keb.  379,  413.     Lev.  83. 

In  confideration  of  a  promife  of  7  /.  prr  asm.  for  five  years,  thccfc- 
fendant  protoifed  tofa*ue  harmlefs  agawft  all\  but  £  the  plaintiff  fttvr- 
ed,  that  one  M-  entered :  here  is  no  leale.  as  there  was  in  the  cafts  of 
Rrocham  and  Cham^  and  Gotiert  cafe.  Dyer  328.  Hob.  35.  And  h 
no  lawful  title  of  entry  need  to  be  (he^ed,  the  debate  not  being  con- 
cerning the  title,  but  only  concerning  the  occupation,  3  Keh.  755.  1 
Zro;.  194. 

If  a  man  enters  into  a  bond  with  another  for  his  debt,  with  coodioM 
to  pay  money  at  a  day,  and  tlie  principal  ajfumes  to  dtjcbarge  aadfiioe 
him  harmlefs  from  the  faid  obligation  j  and  alter  he  does  not  pay  the  mo- 
Ocy  at  the  day,  by  which  the  bend  is  forfeited,   and  the  furety  to  avoid 

iiiits 


Cobenant0.  607 

fiuts  pays  the  money :  he  may  haTe  an  SL&ion  on  the  cafe  againfl  the^prin* 
cipaly  tor  the  qffitn^fii  is  broke ;  and  the  court  faid  it  is  a  (Ironger  cafe 
by  reafonof  the  word  Sfcbarge.     M,  14  Jac,  B»  R.     Roll.  Ahr.  433. 
{  Vtn.  173.    But, 

If  A.  lefTee  of  a  terro>  rendering  rent,  aiEgns  it  to  B,  and  B.  cove- 
iftnts  to  keep  A.  without  damage  of  all  rents  payable  to  the  lejfor^  and  af- 
ter B.  lets  parcel  of  the  premiflesy  being  a  bam,  to  A  and  after  the  hay 
of  A.  is  there  diftrained  for  rent  in  arrear,  yet  the  covenant  is  not  broken, 
for  that  the  diftrefs  for  the  hay  in  a  bam  is  unlawful,  and  a  trefpafs,  and 
the  fufferance  of  the  rent  to  be  in  arrear  without  aftual  damages,  is  no 
breach  of  the  covenant.    Roll.  Ahr.  43^.     IV,  Jones  197. 

If  A.  and  B,  are  bound  in  an  obligation  to  perform  certain  covenants 
oontainedio  an  indenture,  whereof  one  is  to  pay  certain  monies,  and  C 
coYCoanu  with  A.  and  B^  to  fave  them^harmlefs  of  all  things  contained  la 
the  feud  indenture  y  and  after  the  money  is  not  paid  according  to  the  in- 
denture, whereby  the  obligation  is  forfeited ;   yet  it  feems  C.  is  not 
bound  to  fave  them  harmlels  from  the  bond,  for  it  is  a  thing  collaterul  to 
the  indenture.     Mic.  5  Jac.  Scot  and  Pope  v.  Griffin. 
•  Condition  of  a  bond,  reciting,  that  whereas  the  plaintiff  and  one  If. 
were  bound  in  another  bond  for  performance  of  covenants  :  if  the  (aid  //• 
fliould  perform  the  covenants  in  that  indenture,  and  ^ou\d  /a*ue  the  plains 
nff  harmlefs  of  the  faid  hond,  theni  &c.     The  defendant  on  oyer  of  t!ie 
condition  pleaded  to  perform  the  covenants  in  that  indenture,  and  that 
he  had  faved  the  plaintiff  harmlefs  of  the  bond.     Upon  a  general  dc- 
mnrrer,  the  plea  is  ill  in  fubftance,  both  becaufe  the  covenants  in  the  in-  ^ 

denture  were  not  fet  forth,  and  fbme  of  them  might  be  in  the  negative, 
&r«  and  alfo  becaufe  he  hath  not  (hewed  how  he  faved  the  plaintiftharm* 
lefs.     AHen  72. 


Fourthly,  Concerning  Marriages  isnd  Portions^ 

T.  in  gonfideration  the  plaintiff  would  marry  his  daughter  Sarah,  pro* 
mlftd  to  give  him  as  ^luch  in  marriage  with  her  as  he  gave  in  marriage  with 
any  of  his  other  daughters^  and  alledgeth  he  had  three  daughters,  y^AVr, 
'Anne  and  Sarah  ;  that  plcuntiff  married  ^hxdh  ;  and  that  Alice  marrisd 
E.  and  that  T,  gave  100/.  and  a  bond  of  lOo/  to  pay  to£.  5c/.  more 
at  three  months  end  after  his  deceafe,  if  the  faid^//V^,  or  any  ifTae  of 
ber  body  were  then  living  ;  andaffigns  for  breach,  that  he  had  only  paid 
him  40/.  in  his  life  time,  and  that  he  had  rcquefted  of  the  defend^^nt's 
executors  60  /.  more,  and  a  bond  for  the  payment  of  50  /.  and  aver?  x\\^i 
Alice  had  fuch  ifTuc  jilive.  Per  Cur*  He  ought  to  have  averred  that 
Sarah^  or  fome  iifue  of  her  body,  was- then  alive  ;  but  the  judges  agrttd 
not,  whether  the  covenant  or  promife  extends  to  money  given,  and  not 
CO  the  bond.     Cro.  Can  186. 

In  confideration  of  marriage,  the  defendant  promifeth  or  covenants 
be  vfOttld  pay  for  the  wediRng^apparel.  Plaintiff  «liedgeth  he  married 
her,  and  provided  for  her  two  gowns  and  two  petticoats,  and  the  defen* 
dant  had  not  paid  ;  and  it  was  moved  for  error,  that  he  ought  to  pay  for 
one  gown  and  one  petticoat,  and  no  more.  Sed  non  allocatur  :  wedding- 
apparel  to  be  taken  according  to  common  parlance,  l^c.  on  the  weddiog- 
^y,  and  ufed  fome  time  after  ;  the  declaration  is  good.  Cro.  Car.  53* 
if  /f.  covenants  with  B»  Whenm  there  is  a  marriage  intended  to  he  fo» 

Umni%ed 
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fos  CottenantjBT. 

lemnhuJhettvgen  A,  aiulC,  the  jMugbter  of  ^^  ai  cr  h^n  the  \^b  dny 
of  Auguf(  nexii  and*afbereastbefm4  B,  ba$h  faid  A.  lOOoT.  fortiB^ 
&C*  tbf  find  A.  fJi  confideration  thereof,  do$h  covemMi  iokb  B.^4^  bt 
wit  bin  omyear  of  tbe  day  of  tbt  marriags  ^tullajfwe  lands  ^  tot  v/dm 
of  400 1,  per  annum.  Although  the  marr^ge  be  not  before  that  ^9 
yet  the  covenant  muft  be  petrarined.  Trim,  ai  B,  R*  Gregory  and 
Lane^ 

Upon  marriage  tbe  plaintifT  covenants  to  fay  to  hit  ftm-iu-Janv  ad 
daughter  20 1,  per  ann.  and  upon  demurrer  the  queftioo  was*  if  20( 
by  the  year  fhall  be  intended  for  one  year  only,  or  for  three  lives  V  k 
ihal]  be  for  their  lives*  and  the  maintenance  (kuW  be  as  lafting  as  the 
marriage ;  it  is  in  lieu  of  a  portion^  and  (hall  be  taken  ftroogly  againft 
the  covenantor.     Sid^  1^1.    l^gn).  102. 

If  one  covenants  to  pay  10 1.  to  tbe  covenantee  at  tbe  day  of  marri^ 
of  tbe  covenantee^  the  covenantee  is  not  bound  to  give  notice  to  the  co- 
venantor before  his  marriagei  at  what  day  he  will  be  married  ;  but  tbe 
covenantor  ought  to  uke  notice  of  it  at  his  peril,  inafmuch  as  be  had 
taken  upon  him  to  pay  it  at  the  day.  RoiL  Rep^  355.  Cro,  jfac.  404. 
So  if  it  were  a  covenant  to  payfo  mucb  wiibin  a  year  after  ^^Jh^ marry 
C.  '  RoU,  Air.  463.     5  f^in.  27  !• 

If  A.  feifed  of  lands  in  tnift  for  B>  covenanu  with  J.  S.  that  im  com- 
^deration  tbat  be  would  marry  bti  dai^hter^  thai  be  bimfeJf  m^onld  Jiaied 
feifed  of  the  land  to  the  ufe  of  J,  S.  for  H/e,  rtnumder  to,  D.  in  fee ;  the 
marriage  takes  effect.  7.  6^  not  having  notice  oi  the  iraA,  it  ieevs 
that  the  eflate  for  the  liie  of  J»  S*  nor  the  rein^odcr  of  D.  arc  nei  fiib- 
jeA  to  the  truft,  becaufe  they  come  in  under  a  va]«abl«  €piifidei;atiQiiff 
v/s*  the  marriage,  and  have  not  notice  of  the  truft.  2  RM,  Mr.  781. 
2  R9II.  Rep.  io5>  106. 

in  affumpftt^  about  the  communication  of  tbe  marriage  of  the  plain- 
tiff ^s  daughter,  the  defendant  promifed  hi  mi  that  if  he  vttuld  hafieutbe 
marriage f  and  ban>c  a  fon  ttfitbin  twelve  months  then  next  fo/lemiag,  he 
would gi*ve  bim  lool.  He  fets  forth  he  didbatlen  the  marriage^  and 
a  rtrdi&pro  qaer* ;  and  it  was  moved  in  arreft  of  judgment,  that  the 
plaintiff  had  not  fet  forth  he  had  a  {oxk  within  the  tiifie ;  the  words»  ihe^ 
next  following,  fliaJl  be  referred  to  the  time  of  the  communtcationf 
But,  per  CuPf  contra.     Vent.  262. 

If  I  covenant  with  a  man  that  I  wiU  marry  his  daugbte' ,  andheco^x* 
ncnts  will  me  that  for  the  fame  emtfe  he  will  make  an  eflote  to  me  and  bit 
*  daughter f  and  to  the  berrs  of  our  t*ujo  bodies  begotleUf  of  his  manor  of  D- 
he  ihaii  not  make  it  till  we  are  married-     GodS,  8. 

Defendant  covenanted,  that  if  tbe  plaintiff'^  ad  infbntiam  defendeotis, 
would  marry  the  defendant*  s  daughter^  be  would  pay  him  20  1.  and  give 
him  twenty  French  pieces  to*:vards  his  wedding-dtnsicr  ^  and  alledgerh  in 
fa^,  he  married  the  defendant's  daughter,  and  had  required  him  ro  p«y 
the  20/.  and  he  had  not  paid  it;  and  that  twenty  French  crowns 
amounted  to  fix  pounds  in  our  Engli/h  money,  and  the  defendant  had 
not  paid  them.  Obfeff,  i.  He  avers  not  that  he  mat  ried  her  tfi/flv^!m- 
tiam  defendentis  t  but,  per  Cur* It  fhall  be  intended  lb.  And  twen- 
ty French  crowns,  for  it  may  be  any  other  pieces.  Eut,  per  CWr*— 
French  crowns  are  the  common  coin  of  France,  and  here  known ;  and 
it  fhall  be  intended  according  to  the  ufual  fbeech.     Cro,  Car,  19c. 

Covenant  to  pay  300 1,  in  confideration  of  a  marriage  betwten  theffmn* 
tiff  and  bit  daughter;  which  ^00  \,  was  to  be  paid  wiwia  three  moetlt  of- 


Cotienantjs.  ^9 

r  that  hi  JkaU  comt  to  thi  age  of  eighteen  years y  or  within  eighteen  days 
'  the  raarriefge^  after  notice  made^  nvhichjhallfirfi  happen.  Per  Cuf  ■■  ■ 
he  notice  (hall  relate  to  both>  becaufe  it  i»  uncertain  which  of  them 
all  hap)>en  firft.     Latch  1 5S. 

Covenant  was  to  affurejuch  a  copyhold  to  the  plaintiff  If  he  married  his 
Wjghten  Per  Car*—- It  is  fufiicitnt  foe  the  plaintift'  to  ailcdge  licet  fa- 
$s  requifitnsf  without  giving  notice  of  the  marriage ;  and  he  need  not 
rw  a  court  to  be  holden,     Cro.  Jac.  102. 

.A  marriage -portion  covenanted  to  be  laid  out*  Vc.'ii  notalTets.  2 
il.  841. 

Bond  for  performance  of  Covenants  ;  one  was  to  marry  .S.  the  dajiigh* 
r;  another  that  Sir  £.  S.  and  his  wife  Oiould  levy  a  fine  of  fuch  lands  to 
le  defendant,  and  to  the  plaintiff's  daughter  ^.  and  to  the  heirs  of 
icir  bodies.  5.  'I  hat  the  inheritance  of  the  premifTes  fliould  remain  in 
lefaidStr^.^.  orhtmfelf,  until  the  fine  levied.  4.  Whereas  he  had 
omted  a  leafe  for  years  to  S,  the  plaintiff's  daughter,  that  he  had  not 
bde  any  fbrmei  grant,  nor  would  make  any  grant  thereof  without  the 
mtiff's  ailent.  The  defent,  quoad  the  laft  covenant  in  the  negative, 
leads  that  be  had  not  made  any  former  grant  of  the  leafe,  nor  had 
feade  any  grant  after  the  obligation  without  the  plaintiff's  aflent.  Et 
mad  omnes  alias  conventiones^  that  he  had  performed  them.     Plaintiff 

boors: 

I.  Becaufe  the  covenant  to  levy  a  fine  is  an  aA  to  be  performed  by  a 
[ranger,  and  it  is  an  a6l  to  be  performed  on  record :  in  both  which 
tfcs,  he  ought  to  plead  how  he  had  performed  it :  and  it  is  not  fufiici- 
pt  to  plead  general  performance ;  for  a^s  of  record  ought  to  be  ihew- 
ii  fpeciall  j»  and  the  ailfwer  to  them  is  only  Nul  tiel  record^  and  no 
dier  iffue  can  be  taken. 

\  a.  Becanle  the  covenant  being  in  the  disjundlive,  he  ought  to  (hew 
^lciMIy»  which  of  them,  and  not  generally* 

i'S*  He  pleads  he  did  not  grant  without  the  plaintiff's  afTent,  which  is 
4Kgative  pregDant^  and  fo  not  good.  And  allowed  /fr^irriam*  Cr«. 
}tf.  559.     2  Roll.  Rep.  159. 


Ifihlyi   Concerning  hulding  Houfes^  &c.    Vide  Repairs^  ante.     See 

Bur.  Rep,  290,  291. 


LefTee  covenanted  to  Jmild  a  houfe  upon  the  land  ivithin  ten  years: 
leflee  affigned  his  term.  Adlion  is  brought  againfl  the  afEgnee.     AfHg- 
pleads,  that  the  lefTor  entered,  and  had  the  poffeflion  for  part  of  the 
Ji  year.     Per  Cur'        He  ought  to  have  (hewed  that  he  held  him 
I  with  force,  and  would  not  fuifer  him  to  build ;  for  it  may  be  he  en- 
by  right  for  non-payment  of  rent ;  as  indeed  it  was.     GodL  69* 
[n  covenant  to  Mid  a  houfe  ^  juxta  regulas  pntfcript*.  in  the  flat,  igCar, 
^.  23.  the  breach  was  affigned  in  not  covermg  with  cantliievers  with 
)» juxta  regulas  prdfcript'in  the  aforefaid  a€t  of  parliament ;  to  which 
demurred.     Per  fwifdeu'^lt  fhould  be  recited  that  the  itatute  doth 
oL.  III.  Kr  fo 


fd  prtfoibc  /VW;  coitfr/f  — This  i»  not  iffiiable,  bat  confife'  ^  ^ 
^kfimmr  Q0t  to  be  doaej^ia  n^guks  fr^fir^  impntiB0'^  ^»n  bot  d» 
olhei^is  a  iiif&cient  awm«ni.  But  C.J.  17^  gave  }odg««:be. 
caufe  the  very  covenant  iifelf  ft<^  to  fay  4t.  was  othcrwiie  ifttieaftv 
]Mirlram«i«t)  but  wer-ethi*  not  the  c<)?enfim  itfelf,  the  breach^vwc w 
ftwkt.  'unlefs-  it  be  ^c«T«d  that  the  ad  of  parfiament.  U  to  cover «» 
caMikwrs^  ^»     3  i&^/ 142,   iti.     2  i>v.  ^c-  •* 

If  ^.  covenants  with  B.  H^  hmU  a  haufe  by  a  oMfy  aad  J?.- dotklof 
bid  hi*«^  iwl  thcrtttpoii  he  fijrbears  to-do  k  f  in  thiS  Gtfe^be  cofciat 
is  broken  :  but  if  he  by  adual  impediment  hinders  him,  or  be  the  am 
wivyiihe  thing  b  not  donei  then  the  not  doing  ic  is  00  breach  of  csfe- 

Covenant  for  001  building  of  a  houief  defaidaot  covcMUtediWAr 
wouU'tna  ihnebot^yp9nfiuhiand^fmfedt9bim^  m^fiht^ertn* 
ffw^d*hy  tbi  kind's  proclamadtm.  Defradaot  plead^  fuch  a  day  tfd 
year  the  king  rtiadc  a  fHTodamatioo  to  reftrain  boilding-  PlaiotiffdcmiJ 
beeaufea  proclamation  w^s  pleaded^  aod  no  place  cxpceM  fbcfcol 
proclainarton  n^as  made,  and  fo  BO«M«r»  if  iflhe  (hould  be  Joined ;  »• 
fo  becaiife  it  is  not  pleadea  (to  havelxeo  Jiib  ma^  /giU^  "^^'r  • 
a  proclamation  binds  not,  nnlefs  it  be  uiiie*- the  great  f^J  w  tf  <  1 
be  denied,  there  cao.be  00  iflve  thereiipon^  (bot  Oiity- AW  to/ #«"/ 
^hich  cannot  be  nnlefs  he  pleads  it  to  be  fub  magu^JipOo.  0%,  W* 
180.  .        . 

Sixthly,  ^^fpermii  Tinfigi  U  ie  dfme. 

Plaintiff  dettiifed  two  houfes  4n  Mdrklam,  In  the  pariihof-A^. 
§V.  with  all  ways,  paflagef,  ^<,  for  twemy-ofte  years,  it  2^1  ^^ 
The  defcridam. coventWs riiflT^  ••ttiW/«Nwf ,  Miikvtimetii^hwm^ 
^  drain  So44tiiv$y  iU  m>d/it  m4tterfrm4keiiimi/ed^^m0flm  '"^'"re 
ifl  Six- Bell  Yard  ;  he  (hews  he  enteredi  aod^Jthat  Ybe  dcfortptW 
broke  the  covenant,  to  quod,  that  (he  being  pofleiTed  of  a  tenofcrytt? 
then  and  yet  to  come  of  a  certain  parcel  of  land  and  two  febles  IW 
between  the  demifed  preroi(res,  aod  the  faid  main  (horc  in  Six-BiUfn 
and  by  which  the,  drain  qoght^ to  liiti,.*  %n4;tlHfl  fe^fi^lbv^'^jprt' 
daot  had  alEgned  all  her  tertn  injhefjii^  pie45g  of  groand  and  ft«te» 
T.  who  entered,  and.died  pofTcfTcd ;  and  M.  his  wife,  as  adminifbanj 
poflTtffcd  hcrfelf  of  it,  and  rtiarried  to  B.  arid  the  faid  B.  and hbw 
mMjermfirmt  to  ip^f  a  4Rii,p,.b^tTcfuf|rrt.  Peft^l»tri^<JMW^ 
padagc  beipff  in  tW  ^fimifaj  prei|^iffqj^.  is- fit^J^;ftaD  ih?  J*»[i*^^ 
y<^iB«  afprclaid,  and  Ie44s.frfln»  thedcini^c^  hoqU;s,iO:5/jf-/ 
ajpd  fuch  a  araio  might^h;^f e  .be^n  ma4e'»  ao^  9i 

fendapt  diJ  perinit  the  plaintiff  to  m^l^a  draJDj^  ^nd  the  ^'^'•^^'Tgr 
haycdoDfit.     Plwiff<?in«js.:   i^cr  C^^'^f-Tr^k^Jm^ 
uot^XQ  make. the  pajl^g^  tbroiigh  th9.ftal4e^,Clf<V  ifoAff'.F^'*'* 
mAybc.    *  ^    ^ 

JBiit  thwe,  vf^t,  q^cq)Mpns.  to  tb  dqfjjwati^q; 

1.  Th«rei&  Q^certj^injxlai:^  for-tbe  bQuf^^deii^rqqK  ^Jy9»yi^g^ 
be  lying  and  being  in  the  j^Tiihfrsd*,  whereas  there  are  tiwjiwpw**' 
fore  Sl  JUargam's  and  Si.  Janus't.  -^ 


r 


^  jL  The  breacby  eo  qu^d  they  djil  not  permit^  is  no  p«fitire  affif  ma- 

tlOIL 

9.  Tl^e  covenant  is,  tb^t  the  defendant  her  execcrtors,  ainlimAcator^ 
WafEgDs,  Oiall  permit;  and  the  breach  is  laid  in  the  affignee's  fiot 
fennittiDg.  And  it  appears  in  the  pleading,  that  this  aiHgnmeat  was 
mde  to  7on£nfin  dtwrs  years  before  this  demife  to  the  plaintiff ;  Aod 
tbis  covenant  cannot  be  extended  but  only  to  the  a£goeet  of  the  d^en* 
daot  after  the  demife  made. 

4.  It  is  faid,  ^od  non  permiferunt^  but  no  fpecial  diflurbancfe,  which 
ooght  to  have  been  particularly  fet  forth  for  the  court  to  jodgd  of. 

Ftr  Ciir'— All  thefe  exceptions  but  the  fecond  are  fatal,  efp^ciaJ^ 
becaufe  the  difturbance  is  laid  to  be  by  an  aiEgnee  who  came  in  befote 
the  demife.     Sound,  116.     2  Fent.  277. 

A  man  makes  a  leafe  fot*  years,  and  a  bond  with  condition  that  if  hi 
f>tdlfuffer  the  leffie peacBobly  and  quietly  to  enjoy  during  the  ierm^  and  that 
rmtdxmt  trouble  or  evsSion  of  the  teffor  or  atty  other  ferfin^  thenr  the  obli- 
^gation  to  be  void.  P^CMr*— — -1  he  word  fiifftr  fhall  rule  all  the  refidoe 
of  the  fentence ;  (b  that  by  ihe  entry  of  a  fTranger  on  the  lefTee,  with- 
oot  procurement  of  the  IdTor,  the  obligation  is  not  forfeited.    Dyer 

In  covenant,  the  plaintiff  declared  that  he  had  and  held  the  office  of 
chambeilain  to  the  qoeen  dowager,  and  that  by  deed  produced  in  coort 
he  agreed  with  the  defendant  for  the  fale  of  the  (aid  office,  and  that  the 
defieodant  fhould  hold  it  with  the  conient  of  the  aueen  }  but  by  the  £ud 
writing  the  defendant  obliged  himfelf,  that  tbepiaintiffjhouidhaive^re* 
unemd  enjoy  f  during  the  life  of  the  plaintiffs  mvers  penfions  andfalariee 
Mmging  to  thefaid  office^  and  that  the  defendant  Jbowd  receiife  no  part  of 
item.  Then  be  (hewsy  that  the  defendant,  at  his  procurement,  and 
intb  the  approbation  of  the  queen,  was  admitted,  and  enjoyed  it ;  and 
ten  years  were  then  in  arrear  of  a  falary  due  to  the  plaintiff,  which  the 
'l^tiff  had  not  received ;  and  the  defendant  had  not  paid  him,  licet 
f^iut  requifitus.  Defendant  pleadsi  that  he,  from  the  time  of  ^le 
H^reement  to  the  time  of  the  writ  brought,  permitted  the  plaintiff  to 
t*Oceive  yearly  the  profits  according  to  the  (aid  ajgreementi  abfaue  boc^ 
that  the  de^9dant  received  any  part  of  the  profits  pi  the  (aid  office. 
Ar  Car^— the  plea  is  good  ;  and  that  upon  the  agreement  the  defen^ 
Nknt  wat  not  bound  to  pay  the  money  due,  but  only  reflrained  from  inter- 
nedctling.     2  Vent.  79. 

Wliere  no  ad  is  to  be  done,  but  only  a  permittance,  defendant  needs 
l)Pt  plead  it  Q>ecially,  t^nonpernufit^  wpermifit^  is  a  good  plea* . 

Une  is  bound  to  permit  his  tenants  to  ufe  the  common,  and  that  he 
'ihall  not  alter  the  courfe  of  the  common,  quod penmpt^  and  that  be  did 
not  alter,  lie.  is  a  good  plea  gederalfy.    Dyer  279.  fl?  6. 

A  covenant,  thai  the  plcunt'^'tofuch  of  thefaid  lamLf  aSf  hy  the  euj^ 
torn  of  the  country  Tunc  jacebant  Kifcae,  Jhould  have  free  ingreft^  Ac 
The  defendant  pleads,  ^od  permifit  queretUem  intrare,  tic,  im  talet 
fkrras  qwdes  tune  jacebant frtfcafecundum  confu€$udinempatria ;  he  needs 
not  (hew  what  lands  did  lie  frem :  for  here  is  no  ad  to  be  done»  but  a 
permittance,  and  it  was  in  the  negative,  and  not  a  diflurbaoce,  in  whi^ 
€afepenni(Eon  is  agood  plea.    Leon,  13$. 

R-  r  a  L.  cove- 


5i2  CottenantiBi. 

Xr.  covenants  vith  5.  that  he  wmiUfuffkr  bm  and  bii  afftgns  /o  har>t 
free  ingrefif  &€•  m/o  bii  houfe  andjbopf  vuithout  let  or  interrupiion  tf  the 
/aid  L.  and  thai  S.  appunSuavit  one  T.  ia  fer^entem  fuum  In  meffyapKm^ 
&c.  intraref  &  prad*  h*  expuRi.     It  was  moved  in  arrefty    i.  It  is  al- 
ledged,  that  L  expelled  the  fervant,  but  this  was  the  expnlGoo  of  the 
mafter.     2  AppunSuavH  intrare^  and  faith  not  what  time,  for  perhaps  his 
licence  to  enter  might  be  determined.     3*  It  is  not  faid  at  what  time  he 
entered,  b^i  fuUr  qua  Intromit ;  but  all  thefe  exceptions  were  over- rul- 
ed.    2  Roll.  Rep.  78. 

jI.  and  B,  arc  executors  of  C.  and  A.   alone  covenants  with  N. 

that  if  N.  marries  the  daughter  of  C.  itjhotdd  he  lawful  for  N.  to  'virw 

and  fear  ch  all  fuch  accounts  as  concerned  the  eflate  of  C  payable  to  that 

daughter     N.  marries  her,  and  after  M  requeued  ^.  and  alfo  B»  the 

other  executor*  who  had  thofe  accounts,  to  view  the  fame :   /?.  rcfiifcd 

to  (hew  them,  by  this  j1,  hath  broken  his  Covenant ;  for  thereby  io  \\w^ 

.  yf  undenook  that  any  perfon  that  had  fuch  accounts  (hould  fuifer  A',  to 

view  and  fearch  them.     RolL  yibr,  431.     5  Vif,.   f(;8. 

If  jI,  (being  a  common  brewer)  covenants  that  "^^  fiall  ham  feoen 
parts  of  all  his  grains  made  in  his  brnvhoufe  fvr  fc*uen  years  ;  and  after  jf. 
puts  in  great  quantities  of  hops  into  his  malt  of  wliich  the  grains  were 
made,  by  means  whereof  the  grains  are  fpoilcd  :  this  is  a  breach,  be- 
caufe  in  all  contradVs  the  intention  of  the  parties  is  to  be  conlidered  ; 
and  here  it  was  the  intention  of  the  pirties,  that  B.  fhoold  have  the 
grains  for  the  ufe  of  his  cattle ;  and  they  will  not  eat  them  when  hc}<s 
are  put  into  them.     T.  Raym,  464. 


Seventhly,    To  account. 


»The  covenantor,  who  was  bailiff  of  a  manor  of  the  covenantee,  co- 
venants to  render  a  jujl  account  before  fuch  a  day  of  all  the  rents  ^  the 
manor  ^which  he  hath  received:  he  pleads  to  an  adion  againfl  him,  that 
before  the  faid  day  he  had  made  an  account  of  all  the  rents  which  fac 
had  received,  and  becaufe  he  did  not  (hew  what  fums  he  received,  liie 
plea  was  ilL     Cro.  Eli%.  749.,  Sedqu4tre. 

Debt  on  bond,  wherein  the  teflator  did  acknowledge  himfelf  to  be  in- 
debted in  40/.  to  the  plaintif,  which  he  did  covenant  to  fay  mheufncb 
a  mil  of  cqfls  fhould  be  fettled  by  tnvo  attortt'es^  indifferently  to  he  ch^im. 
Per  Cur' — It  is  not  ^fohend*,  but  a  covenant,  which  did  not  take  away 
the  doty  afcertained  by  the  obligation  ;  and  if  it  Ihould  not  be  a  covesaat, 
but  an  entire  bond,  then  it  would  be  in  the  power  of  the  obligor  whe- 
ther ever  it  fhould  be  payable  ;  and  the  plaintiff  having  named  an  attor- 
ney, ought  to  recover.     2  Mod,  266. 

The  plaintiff  being  poffefled  of  a  term  for  fix  years  of  a  tavern  in 
Gracechureh'Jlree/y  let  the  fame  by  indenture,  with  plate  and  divers  nicn- 
iils  in  the  houfe,  to  the  defendant  for  three  years.  The  defendant,  in 
confideration  thereof,  covenanted  with  him  and  his  affigns,  that  ^an^ 
in  menfem  menfatim,  be  would  ubon  requfjl^  render  to  him  and  his  afyuam 
account  for  every  tun  of  wine  be  did  fell  there^  and  pay  him  for  every  tm 
fold  30  s.     And  there  were  divers  other  covenants  on  bis  pate  (fooeia 

die 
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the  affirmatitre  and  fome  in  ^be  negative ;)  he  pleaded  covenants  perform- 
ed (which  w<is  ill  in  that.)  The  plaintiff  replieth,  that  upon  the  laft 
day  of  July  he  rtc|uired  the  defendant  to  give  him  an  account  of  a  tun 
of  wine  fold  at  futh  a  time,  which  heTefufcd  to  do.  The  defendant 
rejoined,  thai  before  liiat  time  the  plaintiff  bring  poifefTed  of  a  term  in 
iht:  tavetn  for  divtis  years,  part  whereof  were  yet  to  come,  (but  (hews 
not  what  time  in  certain,  nor  the  commencement  of  it,  and  therefore  it 
Was  agreed  by  all  it  was  ill  in  that)  granted  the  refidue  of  the  faid  term 
then  to  come  to  B.  to  which  grant  he  attorned,  after  which  ti'ne 
h<.  did  not  refufe.  Plaintiff  demurs  This  is  a  rent  referved,  and  in 
iwtcuie  Hiid  lieu  of  the  rent;  but  the  requefl  of  an  account  was  to  be 
w.ihin  ine  month,  and  this  requef^,  as  appears  by  computation,  was  the 
d.:y  af;Lr  the  munth,  which  the  fecondary  certified,  and  for  that  caufe 
judgment  againll   he  plaintiff     Cro.  £/iz,  62* 

In  action  of  covenant  to  account  for  money  received  tfurtng  the  lunacy  of 
Sir  tj.  W,  The  plaimiff  (hewed  there  was  800  /.  received,  and  iaiih 
i.j:  duiing  the  luiuey  ;  which,  f>er  Cur\  is  ill ;  fr^pfer  IViniibom^  who 
c  'OccivcJ  (his  ought  to  be  (liewed  by  the  defendant  in  difcharge.  It  is 
f.iiJ  the  defendant  had  laid  out  the  Moo/  in  reparations  of  fences,  and 
do<h  no{  (hew  lie  had  accounted  ;  which,  per  Cur\  he  ought  to  do. 
Arid  it  is  no  plea  to  fay  the  plaintiff  did  not  aflign  auditors,  as  it  is  in 
acc;>unt  ap.iiiilt  bailiff  Judgment  pro  ^er\  as  to  this  breach,  upon 
the  want  of  account.     2  Keb,  145.     Sound,  47. 

In  a^ion  of  covenant  the  plaintiff  declared,  that  whereas  it  was  cove« 
nanted  between  che  plaintiff  and  defendant,  that  each  of  thetrif  upon  r^ 
y^ry/,  Jhould  be  account  alle  to  the  other  for  all  the  corn  grooving  uponfucha 
place  ^  and  that  upon  fuch  account  the  one  of  them  Jhould  deliver  to  the  other 
the  moiety  of  the  corn,  or  the  pro/it  of  it  :  and  whereas  the  defendant  had 
tak'.Mi  all  the  f  lid  corn,  wz,  twenty  loads  of  wheat,  l^c  growing  upon 
ti'ic  f  .id  land,  and  had  been  required  to  render  account  of  the  faid  com, 
which  he  refufed  to  do,  The  defciidant  traverfcd  the  requef^ ;  and  it 
Was  deiuurred  to.  It  was  moved  that  the  traverie  was  not  good  ;  but 
the  defendant  ought  to  fay,  that  the  ptainiitf  did  not  require  him  modo 
^  forma  ;  but  the  exception  was  not  allowed  ;  but,  per  Cur*^  the  tra- 
verfe  was  held  good.     2  Leon^  5. 

Debt  on  bond  or  covenant,  to  give  an  account  of  all  fuch  monies  which 
-tjhouhl  Cfjine  to  his  hands^  and  to  pay  them  to  the  plaintiff'.      Defendant  ' 

pleads,  no  monits  came  to  his  hands.  Plaintiff  replies,  fuch  a  fum 
came  to  his  hands.  Defendant  demurs.  Ptr  O/r'^-Ibe  replication  is 
ill,  in  not  OKiuioning  that  he  refufed  to  come  to  an  account,  and  that 
breach  ought  to  be  uihgned.     Lchj,  226.     Sid,  340.     Saund,  102. 

Covenant  to  pay  fo  much  out  of  the  profits  of  an  office  ;  which  Jball  he 
clear  beyond  fuch  a  fum:  the  declaration  Ihews  not  the  place  oi  account, 
oor  the  fum  clear  \  it  is  ill.     Sid,  304.     Bucin'aTs  cafe.     2  Keb.  92* 

Covenant  in  writing  fealed,  by  which  the  defendant's  teflator  acknow- 
ledged hiinfelf /o  be  accountable  to  the  plaintiff  for  all  fuch  money  thaif&ali 
be  charged  by  him  upon  A.  to  be  paid  to  b.  and  faith,  he  charged  fo  much 
u|jon  j4.  to  be  paid  to  B.  and  that  he  had  not  paid  it,  for  which  he 
brought  this  a^ion  againfl  the  executors.  Covenant  well  lies  ;  though 
Cro.  Car,  128.  Geary  and  Reafon's  cafe  was  cited  to  the  contrary  ;  and 

fo 
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fo  it  will  lie  upon  words  in  a  deed»  puq)Ordng  an  agreement  for  paj« 
laenc  of  money.  It  was  mpvedy  that  there  is  not  any  notice  given  what 
the  mocey  was,  and  that  it  was  not  paid  over :  but,  ^  Cur* — He  hav- 
ing taken  it  upon  him,  and  the  perfoo  being  certain,  {o  that  he  might 
inform  hinnfelf,  and  the  agreement  not  being  to  pay  it  upon  notice,  the 
defendant  is  bound  to  take  notice  himfelf.  Judgment /ro  ^er\    Lev, 

47-  . 

Upon  a  fpecial  ;igreement  that  the  plaintiff  (hall  enjoy  and  receiTe  the 

proBts  and  (alary  of  an  ofiice  during  life :  upon  covenant  broaght  the 
defendant  pleaded*  that  he  fuffered  the  plaintiff  to  enjoy  and  receive  the 
profits,  &r.  And,  fer  Cur* — It  is  good  ;  for  it  is  not  a  perfboal  war- 
ranty or  engagement  to  pay  the  (alary.  The  defendant  is  not  bound  by 
this  agreement  to  pay  the  money,  but  only  rellrained  from  intermeddliog 
with  the  profits  and  jGilary.     4  AfoJ.  43. 


£ighthly.  Concerning  Apprentictt  and  Servants* 

AAion  by  An  a£tion  of  covenant  is  brought  by  an  ^apprentice,  who  a(Egned  for 

apprentice.         breach,  that  the  teftator  of  the  defendant  had  covenanted  to  inlnad  the 

plaintiff  in  the  art  of  a  fadler  forfeven  years,  and  to  find  him  meat  and 
drink  during  this  term  ;  and  that  the  defendant  after  the  death  of  the 
teftator  did  put  the  plaintiff  out  of  his  hou(e,  and  (o  kept  htm  firoa 
meat  and  drink.  It  was  agreed,  that  \^Ji€  is  a  fufficient-  averment  of 
the  breach,  and  that  is  not  but  matter  of  form :  and  as  for  the  law,  the 
opinion  of  the  court  was,  that  the  apprentice  remains  to  the  executor; 
for  though  he  cannot  inftru^  him,  yet  he  may  find  him  meat  and  drink, 
lie.  Per  Hide  ^This  general  covenant  to  inftruA  is  not  gone  by  his 
death,  though  there  be  no  particular  coftom,  as  in  Lorn  Jon,  eipecially 
hnce  the  Stat.  5  Eftz,    SicL  2 16.     Keb,  761 9  820. 

Covenant  by  infant,  per  gard^fuos^  for  that  he  was  bound  apprentice 
to  the  defendant  by  indenture,  and  he  did  keep  him  with  meat :  and  de- 
fendant pleads  he  was  a  citizen  and  freeman  of  Briftol^  and  that  at  the 
general  feilions  of  the  peace  it  was  ordered,  that  he  (hou|d  be  dilcharg- 
cd  from  his  mafler  for  di(brderly  living,  and  this  order  inroUed  \fj  the 
clerk  of  the  peace.  Per  Cur\  pr£fer  //^rZr— They  had  power  to  dif- 
charge  him,  and  it  is  frequent  at  feifions  fo  to  do.     Vent*  174. 

An  adion  of  covenant  was  brought  by  an  apprentice ;  the  raafter  co- ' 
venanted  iojind  and  allow  the  plaintiff  meat^  drini^  lodgings  &  alia  oe- 
ceffaria,  during  fucb  a  time ;  and  the  breach  was  as  general  as  the  cove- 
nant, vi%t  That  he  did  not  find  him  meat,  drink,  lodging,  H  a£a  ne- 
ceffaria.     The  plaintiff  had  judgment  by  nihil  dicitp  and  00  inquiry  iatiie 
damages  were  given  againfi  the  defendant.     Error  was  broughr»  that  the 
breach  is  too  general,  and  intire  damages  were  given,  amongft  other 
things,  for  alia  necefaria^  and  doth  notTay  for  what :  and  in  Cro.  Tar. 
4$6.     jf/le/l  and  Mi/Ps  cafe,  judgment  was  reverfed  for  that  reaios ; 
but  that  cafe  has  fince  been  adjudged  not  to  be  law  ;  a  breach  may  be 
aiHgned  as  general  as  the  covenant.     Curia — In  a  quantum  maruit  they 
ibrmerly  fet  out  the  niatter  at  length,  but  now  it  is  in  general  words^/rv 
dlverjit  aliis  Loms^   nnd  held  good  ;    there  arc  indeed  many  inftances 
where  breaches  have  been  generally  aiTigned,  and  held  ill ;  that  in  CrA 


a  io»  but  die  latter  opinioos  are  otfaerwiie.     Afirmetur  judiaym,    -3 

Jlf^  69. 

CoTeoant  was  broag«u  againft  an  apprentice  on  indenture.  Defcn-  CoTcnant 
daotpleads»  he  was  within  age.  Ihe  plaintiff  in  his  repKcation  main-  agaiullap- 
ttined  bis  a^ion  by  the  cuflom  pf  London^  that  he  may  bind  hirafcif  at  pr«^^cc  and 
the  age  of  fourteen ;  The  queflion  in  4  Leon,  77.  and  in  Cr')  Eaz»  ^°KKlm° 
Walker  and  Nicholfon^s  cafey  whether  this  was  a  departure  in  pleading  ? 
And  it  was  much  doubted  there  :  and  the  cafe  in  19  /^.  2.  wiis  ci.ed, 
bow  that  an  infant  brought  an  a<5tion  againil  his  guardian  in  fbcage  ;  who 
pleaded*  that  the  plaintiff  was  within  age  ;  the  plaiotifFdid  maintain  his 
declarationt  that  by  the  cu^om  uf  fuch  a  place  an  infant  of  eighteen 
years  might  bring  an  tccount  againd  his  guardian  in  focage  ;  and  it  was 
held  it  was  no  departure  :  fo  it  was  much  argued  in  BoU  and  IVaWu^t 
cafe,  14  &  1^  Car^  2.  B.  R,  becaufe  he  brought  his  a^ion  as  at  com- 
mon law  generally,  and  maintained  it  by  a  cuilom.  Some  argued  that 
it  was  a  departure,  and  cited  Co.  Ut.  ^04.  It  feemed  to  be  agreed  by 
all  the  court,  that  where  one  alledgeth  a  general  cutlom  in  a  count,  and 
replies  by  a  fpecial  cutlom,  that  this  is  not  good.  But  by  U^mdhatft^ 
This  is  no  depanure  in  the  principal  cafe,  being  no  matter  ▼arying  fiom 
the  count,  that  being  but  fuppofal  and  always  general,  this  fpecial  ma(« 
ter  is  a  good  fupport ;  and  that  this  is  no  dQ|)anure  from  the  title,  but 
an  anfwer  to  a  difability  pleaded  in  bar.  Fd/ler  htld  it  to  be  no  dejMr- 
tiire»  the  gift  of  the  a^ion  being  laid  in  LonJony  and  the  title  is  the  (afoe 
ftill,  only  the  perfon  enabled.  But  by  7'«/{/2/pii— All  the-precedents  are 
to  count  on  the  cudom,  as  being  the  ground  of  the  action ;  and  h^  wa^ 
of  opinion  tliat  it  was  a  demurrer;  but  the  court  gave  Ituveto^  the  plain- 
tiff to  difcoQtinue  his  adtion,  and  to  declare  on  the  adioo  of  Lindotif 
that  an  infant  nuy  bind  himfelf.     H'^tncb,  63. 

In  covenant  plaintiff  declared,  that  the  defendant^  by  his  deed  ibeW- 
ed  in  court,  did  covenant  tofatitfy  tf^e  tiainttff' all  ftubfiuns  iff  momey  us 
],.hu/ont   the  plaintiff**  apprenticc^JbwldenihfXxltfrQmhtni^  within 
ibret  months  after  requejl ;    and  then  lays  the  enobesiliilg  and  reqtieft, 
l^c.     The  defendant  prayed  Oyer  of  the  deed,  which  was  entered  «• 
bicc  verba  ;  and  there  the  covenant  was  to  fatisfy  withiti  three  inooihs 
after  reque^lf  and  due  proof  made  of  fuch  embezzling,    The  iflue  was, 
whether  he  embezzled?     And  ioxindfro  guer\  judgtneDt  was  arreAed, 
becaufe  it  appears  by  the  entry  of  the  deed»  that  the  plaintiff  ought  hot 
to  have  brought  his  adion  until  the  three  months  were  incurred,  as  wcU 
after  proof  as  after  nequeft :  whereas  the  plaintiiF  had  averred  no  proof 
in  the  declaration,  and  the  word /rcw/' generally  laid,   Ihail  be  under- 
ttood  proof  judicial,  by  juty,    cqnfeflion  or  demurrer  in  coun ;   but  if 
the  form  of  proof  were  by  writing  otherwifc  appointed,  that  (hall  pre- 
vail, as  by  witnelTes  before  two  aldermen,   by  certificate,    tsfr.  which 
proof  (hall  be  fet  down  in  the  plea,  with  all  the  circum(lances»  and  then 
it  fhall  be  in  the  difcrction  of  the  court,  whether  the  proof  were  com- 
petent according  to  the  meaning  of  the  writing  ;  but  in  this  cafe  prodf 
may  be  made  in  court  judicially,  in  aftion  broughr  .igain^  the  apprentice, 
f)^fore  the  aiflion  brought  on  the  covenant  made  by  ano.herj   and  fo  it 
niay  well  be  taken  iV proof  by  trial  in  court.     Hob,  217. 

Collateral 
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Againft  the 
executor  of 
the  mafter. 


€bttenant0. 

Collateral  covenants  (hall  not  bind  an  infant ;  as  in  adion  of  coTenam 
brought  againd  the  infant,  on  covenant  toferve  bis  mafier  faitbfvlly  a*  an 
apprentice  in  the  m^ery  of  a  draper ;  and  he  lays  in  the  action,  thai  he 

defrauded  him  of  his  goods.     Per  Cur I  he  Stat.  5  ^/wsr.  is  not  io 

fUoDg  againft  infants  as  to  make  collateral  covenants  good.  An  inbnt 
is  not  bound  by  thofe  words  at  common  law,  and  no  collateral  covenant 
ihall  be  maintainable  upon  that  flntute  Ad  ion  on  (he  cafe  lies  on  the 
covenant  in  law,  but  not  on  the  covenant  in  fad^,  and  for  that  he  cu^ht 
to  have  collateral  fecurity  ;  and  the  retainer  is  for  the  benefit  of  the  in- 
fant to  learn  his  trade,  but  the  covenant  is  to  his  difadvantage.  But 
Winch  thought  the  covenant  to  be  good,  being  incident  to  t.he  rcuiner. 
"i'here  is  no  remedy  but  by  aftion  on  the  cafe.     IVinch.  63.     Heth 

Covenant  was  brought  upon  indenture  of  apprenticefhip,  containing 
the  ufual  eo^^nants  in  iuch  indenture,  and  he  ran  away  with  his  m*iifer  s 
money  in  Landon^  and  two  exceptions  were  taken  to  the  declara- 
tion : 

•     I.  In  the  indenture  the  words  are,  that  the  \vS\x\x  Jhall he  hyai  and 
faithful^  ilf  fecreta  fua  velare^  faff,  without  any  words  of  covenant  cx- 
prefs  ;  but  it  was  refolved  that  the  words  imply  a  covenant. 

2.  It  was  excepted,  that  where  infants  fliall  be  bound  by  covenant, 
it  is  pleadable  no  where  but  in  London ;  the  cuflom  is,  that  infant  Hi^iU 
not  wage  his  taw  upon  covenant  for  tabling.  Sed  non  allocai*  \  it  is 
pleadable  at  any  place.  This  covenant  is  allowable  at  law,  and  the  words 
of  the  Aatuteare,  that  the  covenants  fhall  become  of  fuch  effect  and  ciR- 
cacy  as  if  he  had  been  at  full  age  at  the  time  of  the  fealing  the  inden- 
ture,  and  theii  he  (hall  be  bound  in  every  place  within  the  realm.  The 
court  feemed  to  be  of  opinion,  that  the  a^ion  was  well  brought.  Moor^ 
Sfanton* s  csik.     T.  Raym    60.     Lev.  81. 

'  Covenant  againft  an  executor  upon  the  covenant  of  the  tedator,  /9 
teach  an  apprentice  bis  trade.  It  was  moved  that  the  covenant  was  per- 
fonal  to  the  teflator,  and  binds  not  the  executors,  but  only  binds  the 
mader  during  his  life  to  teach  him.  But,  per  Cur* — It  binds  the  exe- 
cutors alfo,  and  they  ought  to  fee  the  apprentice  taught  his  trade  ;  and 
if.  they  are  not  of  the  trade,  they  ought  to  affign  him  to  another  who  is 
of  the  trade.     Lev,   177. 

If  a  man  covenants  with  mttoferve  me  for  a  yrar^  and  I  covenant /» 

pay  him  10/.  although  he  does  not  ferve  me,  he. fhall  have  an  a^^ioo  for 

the  10/.  But  fo«/rfl,  if  I  covenant  to  give  him  10/.  for  his  (crvice.     16 

H,'],  10.  per  Fineuy,    8  £^  9  Mod.  Rep,  in  Law  and  Equity  41 .    PopL 

J98. 


Ninthly,    To  do  Things, 


If  I  covenant  to  deBverfo  many  yarde  of  clotb^  and  I  cut  h  in  pieces ; 
and  then  deliver  it ;  this  is  a  breach  :  for  the  law  regards  a  real  and 
faithful  performance  of  contra^s,  and  difcountenances  all  fuch  afts  as 
are  done  infraudem  legis. 

Coveoant 
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CoKnant  /«  d^  any  ibkg  ufion  fifqueft ;  the  plaintiff  afligned  Fof  breach, 
the  dcTeridant  coald  f\ot  be  fouDd.  After  he  made  proclamacioD  at  the 
church,  and  in  fcveral  markets,  giving  notice  of  the  requefl ;  yet  this  is 
not  any  requed,  mafmueh  as  it  ought  to  be  made  to  his  perfon.  J9f,  8. 
Car,  /?.  R.  Grimk  and  PinnelL 

U  y/.  cofenants  with  B.  that  A.  or  hufon  C.  or  either  of  tbemJbaU 
work  *with  B.  at  thegrin^g  andpolt/hing  of  glafs^  B.  paying  to  each  of 
themfo  mucby  &c.  and  B.  requeds  C.  to  work  with  him,  lie.  if  he  does 
not,  the  covenant  is  broke ;  for  B»  had  the  eleiftion  to  require  botb»  or 
any  of  them,  to  work  with  him.  2  Sid.  107. 
•  Error  of  judgment* in  Northampton  in  a  writ  of  covenant ;  the  error 
adigned  was,  that  the  declaration  there  was  ill,  becaufe  he  declares  of 
a  covenant,  whereby  the  defendant  covenanted  to  find  the  plaintiff  *mtb 
meat,  drink^  apparel,  and  other  neceffaries,  and  doth  not  (hew  in  parti- 
cular what  other  things  were  neceflaries  \  and  the  breach  was  affigned 
as  }>eneral  as  the  covenant,  n)i%»  That  he  did  not  find  him  with  meat, 
drink,  apparel,  and  other  neceflfaries ;  and  doth  not  (hew  in  particular 
Avhat  other  things  were  ncceffary,  or  not:  and,  per  Cur\  the  declara- 
tion was  ill      Cro'f'H*  486. 

W  a  man  covenants  widi  me  to  colleQ  my  rents  in  fuch  a  town :  if  I 
interrupt  him  in  the  colle^ing  thereof,  this  excufes  the  covenant.  13 
//.  7.     RoIL  jllr,  454. 


Tentbly,  Of  Covenants  determining  with  the  E/iate,  and  of  fmng  on  Co» 

^nants  after  the  EJIate  determines. 


\ 


7t  is  conrmonly  faid  in  our  books,  that  covenants  in  a  void  deed  are 
void.  In  Sopranie  and  SkurrPs  ca(e,  Teh,  1 8.  the  declaration  doth 
not  exprefs  that  Z.  did  demife  the  houfe,  and  if  there  be  no  demife, 
thert  is  no  term  ;  and  the  indenture  was  fealed  on  the  part  of  the  Uttct, 
and  not  on  the  part  of  the  le(ror,  (for  any  thing  that  appears)  ;  and  if 
]t;(ree  feals  his  part,  and  not  the  le(ror,  nihil  operatur^  neither  in  refpeA 
of  the  interefl,  nor  in  relpeA  of  the  covenants ;  for  the  covenants  depend 
upon  the  leafe,  and  the  bond  on  the  covenants  ;  and  if  the  leafe  had  been 
made,  and  after  furrendered,  all  the  covenants  and  bonds  for  the  per- 
formance thereof  had  been  void  alfo ;  but  yet  in  fome  cafes  the  accept- 
ance of  the  furrender  (hall  not  difpenfe  with  the  covenant,  as  in  Noy 
1 1 8.    /fufim  and  Moyle.    Leon.  1 79. 

/fu/lin  and  Moyle's  cafe  was,  ji.  leafes  by  deed  to  Af.  for  ten  years, 
and  M,  covenants  at  the  end  of  the  term  to  leave  four  acres  of  the  land 
fallowed  and  ploughed  ;  and  in  it  alfo  there  was  a  provi(b,  that  if  M, 
miflike  his  bargain,'  that  upon  a  year's  warning  he  may  iiirrender  his 
eftate  ;  and  M.  furrendered,  but  left  not  any  tallowed,  the  acceptance 
of  the  furrender  hath  not.  difpenfed  with  the  covenant,  but  upon  a  Toid 
ieafe  the  covenants  are  void,  as  in  Capenhurfi's  cafe,  Kei,  i3«,  164, 
1 83.  Bond  for  performance  of  covenants,  that  the  grantee  (ball  quiet- 
ly enjoy  ateim ;  but  thi!  grant  was  of  fo  much  of  the  faid  term  as  (hall 
be  unexpired  at  his  death,  which,  as  Chedington  and  Grovefnor*s  cafe. 

Dyer 
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ib,  U^d^ain  put  a  dl&rell^e,  dhd  it  Was  igr^,  where  ade-^bTdid 
ta  Che  fabrieky  there  ibe  eo^^eftdmt  on  it  lai^^ttud  i  as  Wheb  a  frtebdd 
is  to  eomin^nee  ^  fiaur»^  but  wh^fe  tbere  is  mikj  vaoc  of  iHMttl  ib 
the  party  grantor,  that  deed  is  good. 

'lieafe  (h  tenant  fbr  life -for  twemy-ooe-yta^,  tritlfdoveiitttc  to  eqo^ 
dttring  the  term,  arKl  bond  accofdingly ;  i^.h^  dea^b  the  bond  falls  1i 
PjfiT  thcte  was  an  opinton»  that  debt  hy  on  bond  notwiihfta'ndf ng  a  re- 
llttfeof  cdteiiaats  in  in  indebcore  to  which  the  obligation  relates;  boc 
cbat  cafe  is  fettled,  that  tHe  bortd  a&d  coWnilits  to  which  ic  relates  afe 
hat  &M  ^«fUo<%,  and  t^  One  beiiig  inade  void,  tile  ocber  falb.  tide 
Sd.  507.    t^Kti,  11^. 

Ill  coteftant  the  plaimitf  deebi^,  that  Where^  the  qiseen  by  her  let* 
toAf  patent  granted  licence  to  him,  bn  depoifes  and  affigris>  to  buy  Spa- 
wifi  wool,  and  to  tranfport  hither,  tic.  he,  by  indencuregtudtedtotbe 
defendant  and  to  R*  iV.  the  fatd  lideoce  for  eight  years ;  in  confidera* 
tido  whefebf  the  defendant  did  oovenant  and  gtatit  to  p,iy  htm  iro/. 
etery  ytfar  at  two  fea^y  '^ri^.  the  Htm%i(iAdS\f)n  x^A  M\chatl*nas\  and 
farther,  that  every  year  at  the  feail  of  the  Anrnmcialion^  or  within  twen- 
ty days  after,  he  #otld  ittake  a  new  obligation  of  150/.  fOr  the  pay- 
fhent  of  the  fatd  100/.  the  next  year ;  and  alledges  hfuSOf  that  the 
defendant  had  not  paid  him  the  ^o  /.  due  to  blm  at  iOelMmms,  28  EB^ 
and  that  he  did  not  make  an  obligation  at  the  Aanuneiaiion^  Itc.  and  for 
thofe  covenants  broken  he  brought  the  adion.  The  defendant  pleaded 
that  in  the  indenture  is  contained,  frovifo  femper^  that  if  the  defendant 
doth  not  erery  year  nyake  (he  boncf  at  the  feafi  oT  the  AtttHUicUaiH*  or 
failed  in  the  paymusnc  of  the  money  at  the  day»  that  then  and  from 
thenceforth  the  laid  indenture,  and  every  daufe,  article  and  (entence 
therein,  (bould  be  void  and  of  noAe  effedl ;  and  fliewed  that  he  failed 
in  making  the  obligation  at  the  firit  day, .  and  fa  the  ipdei^ture  is.  ypfd. 
Judgment/ .^/o.  The  a^ion  lies,  for  tbi^  covenant  broken  beifore  the 
indenture  became  void ;  b4t  the  cofirt  fgreed,  that  for  the  9q!veoant  for 
payment  of  the  nooey  no  aiflion  did  li^,.  bec^pfe  the, indenture  w^s  void 
balf  a  year  before  by  not  making  the  obligation ;  ynd,^^.ioteiit  oif  the 
patty  was,  that  it  ihould  be  void  only  to  hiave  beote^t  i]|{  pp^^iM^ts  bro- 
ken infuturo\  bat  for  covenants  'broken  1^%>re»,^, was  never  their  in- 
tent, but  that  the  party  ihotild  have  advanti^e  of  .thenijt  Bo):  by 
/^rtfy-^The  thing  that  makes  the  indenture  ypid,  is  tbq  br^kinf  of  the 
covenant ;  fo  they  are  both  at  one  time,  and  19  ^  b^h  ^4,4'  ^  ^' 
gain,  and  all  the  beoefi^  pf  his  j.odeQtMre,,.an(lr  porm^^jjittt  party  is  at 
Urge.     Judgment /ra  .^iirr*.     t)r,  Man  y,  Ue^, 

JDebt  on  bond  conditioned  for  pertormance  of  .cov|S^ints  in  .an  inden- 
«u'e,  by  which  the  defen4a.ojt*s  teftator,  being;  Te/le^t<^  yeai^^^bf  a  long 
term,  afTigned  fo  much,  of  the  term  as  fi^at)  be  19  cogpat  tbe  time  pt 
his  death  to  (he  plaintiff,  and  coven«^nts  that  bejfeill  .ei;joy  it  ;  and  .he 
makes  the.  defendant  executor,  sind  dies ;  aod  Wgos  a  hit^ch,  tb^ttlle 
defendant  after  the  death  of  the  refbtor  oufled^m ;  aod  ja^cf .  ▼^id 
pro*  ^jfcr\  it  wa9  moved  in  arreft  of  judgi^pot^  t!;^at  the  amgiuneot  of 
io  much  of  the  term  as  fhould  b^  19  come  a/u^r  hi^  fleatl^  was  yv^a,  and 
fo  is  the  covenant  alio';  ior  the  covenant  cannot  fubu((  without  ai>eflatei 

"*  ai4 


and  that  the  affigtjmcnt  was  vwd,  were  cited  Cd.  Re6tor  of  Cii£npOH*n 
cafe,  and  OravMor'%  cafe  in  Dyer^  and  Cro.  Jac.  Ctild  and  Baym% 
Cafe;  and  fo  is  the  covenant,  TV/v.  i8.  ioprant^%  cafe;  and  of 
ihat '  opinion  was  the  court :  but  it  was  farther  moved,  diat  then 
the  obligatiao  is  finglc ;  for  if  the  condition  refer  to  a  thing  that  is  not, 
it  is  all  one  as  if  there  were  not  any  condition ;  and  to  this  the  court 
inclined  ;  but  afterwards  the  covenant  and  obligation  being  both  for  the 
corroboration  of  a  grant  which  was  void,  they  are  alfo  both  void ;  and  . 
the  court  gave  judgment/ro  defendant.    Lev*  45. 

Tenant  for  life  makes  a  leafe  for  years ;  leflee  by  indenture  grants  and 
fells  all  his  cftate,  HcJf,  in  tarn  ampils  njodo  fi  forma  as  he  ought  to  hold 
it.  Leffee  for  life  dies,  he  in  reverfion  enters  ;  bargainee  brought  co-, 
venant  agaioft  the  bargainor;  it  lies  not.  Here  is  no  warranty  in  deed 
or  law,  but  only  an  affignment ;  and  if  there  were  a  warranty,  yet  the 
covenant  determines  with  the  eftate ;  as  tenant  in  tail  makes  a  leafe  for 
years,  and  dies  without  iflue,  the  covenant  doth  determine  with  the  ef- 
tate.    Cro,  EKz.  157.    -^«</.  1*. 

But  let  the  leafe  be  good  or  void,  yet  when  there  is  an  eviction,  co- 
venant lies,  though  the  leafe  be  originally  void. 

Covenants  in  Taw  extend  to  lawful  evi^ons,  and  to  eftate  in  beinv, 
and  not  where  an  eilate  is  determined ;  as  lefTee  for  life  niakes  a  leafe 
for  years,  and  dies ;  leflee  ftiall  not  have  action  of  covenant,  or  cove- 
nant in  law.     Dyer  2.     2  BrovnL  163,  164. 

R,  brought  covenant  againft  H.  parfoo  of  D.  the  cafe  was,  That  H. 
let  to  the  plaintiff  parcel  of  the  glebe  and  tithes  for  term  of  the  life  of 
//.  if  he  ihould  continue  fo  long  parfon,  rendering  26 x.  SJ.  rent; 
and  covenants  by  another  deed  that  the  lefl*ee  (hall  peaceably  and  quiet* 
ly  have  and  enjoy  the  faid  land  and  tithes;   and  covenants  likewife  that 
be  had  not  done  any  ad  or  adts  by  which  the  pluntiff  fhall  be  interrupt- 
ed in  the  faid  leafe,  where  ren^era  he  had  made  another  leafe  before  of 
them  to  T.  S>  and  the  plaintiff  being  oufled  by  y.  S,  brought  this 
a^Hon  againft  the  defendant,  who  pleads  the  ftatute  of  13  Eli%.  r.  10. 
that  ieafes  made  by  parfons,  otherwife  than  is  therein.limited  and  ez- 
prefled,  (hall  be  void ;  and  he  pleads  over  the  ftatute  of  14  BRz,  r.  1 1. 
that  covenants  (hall  be  of  the  fame  validity,  and  no  otherwife,  as  leafes 
by  the  fame  perfons :  and  inafmuch  as  the  leafe  is  void,  there  being  ano^ 
^her  more  ancient  leafe  in  ejft^  fo  the  covenant  (hall  be  alio.     Gawdy^"'^ 
The  ftatute  of  1 4.  ERz.  doth  not  intend  to  avoid  any  covenants  but 
fuch  as  were  made  to  corroborate  Ieafes  made  void  hyiai,  13  F/is.  be- 
fore, and  not  to  defeat  covenants  made  upon  void  Ieafes  by  the  commo* 
law.     ^oJ  nota  adjourn',     Hil.  37  EHz,  Rot*  161. 

M.  brought  aAion  of  covenant  againft  A,  defendant  demurs  upon  the 
count,  and  the  cafe  was  this  :  Icale  for  feven  years  to  A,  by  indenture 
of  land,  who  covenants  to  leave  part  of  the  land  adjmem  diBi  ttrmkii 
fallowed  and  ftirred,  (it  for  wheat- feafon,  provifo  that  it  (hall  be  lawful 
for  the  lefTec  at  any  time  within  the  faid  term,  giving  warnin*  to  the  lef- 
(or  at  the  feaft  of  Sl  MichaeU  to  depart,  &ff .  and  he  doth  not  leave  it 
fallow  according  to  the  former  covenant :  thequeftion  was.  If  the  lefFoe 
he  bound  to  leave  it  falloiv  or  not  when  he  departs  within  the  term  I 
^  For 
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For  thts  power  of  depjinnre  upon  warning  is  limited  with  thisperfbrm- 
ino  of  covenants.     Jidjourn\    Nota  per  Telverloa  and    Tanfield,  that 
\  the  end  of  the  term  of  feven  years,  and  the  end  of  the  terniy  arc  alioDe, 

lor  both  lefer  to  the  inter e(i  of  the  term,  and  to  the  determination,  be 
it  by  furrender  or  otherwife  ;  but  if  it  were  at  the  end  of  (even  years, 
this  n  not  before  the  fevdn  years  incurred,  without  refpei^  to  the  term. 
Fide  Bro.  Expo/ition  of  Terms  44  35  H.  8.  Pa^et*s  cafe  in  the 
redlor  of  Cof!(iin^ion*s  cafe.  Dyer  i  77.  And  *fter  comes  Croke^  who 
faid  that  the  plaintiff  thai i  not  have  this  a^ion ;  for  after  thecoyeoaoi 
broken  it  appears  that  he  had  accepted  the  furrender  of  the  term, 
whereby  he  is  concluded.  Per  tot  Car'— Though  he  had  accept- 
ed  of  a  furrender  of  the  term,  yet  he  may  have  covenant  broken  be- 
fore ;  but  a<5tion  of  wafle  he  may  not  have,  for  he  accepts  of  the 
iand|  which  is  parcel  of  the  thing  to  be  recovered  by  the  adioii{ 
for  which  judgment  was  given  ^ro  ^er,'  H'tl.  4.  'jac.  B  P, 
What  cQvo-  If  the  covenant  dd^end  on  the  intereii  of  a  leafe,    as  a  covenant  ta 

namt  are  pay  rent,  it  is  void  if  the  leafe  is  void;  but  where  the  covenant  is  for  a 

^°~  1"  r  thing  collateral,  as  a  covenant  that  the  lefFor  is  owner  at   the  time  of 

^   *'  the  leafe,  or  that  the  lefTce  ihall  cnj'>y  it  •   ihcfe  covenants  being  colla- 

teral to  the  leafe  and  interefi,  are  good  though  the  leafe  be  void  A7- 
(Aolsf  cons' — Covenant  to  fave  the  plaintiff  harmlefs  agaiofi  /.  in  a  void 
leafe,  the  lefTee  is  diflurbed  by  7*.  the  covenant  is  good  ;  for  when  an 
eflate  is  created  in  which  is  implied  a  covenant  in  law,  there  if  the  ef- 
tate  be  void,  the  covenant  is  void  alfo ;  but  when  therd  is  an  cxpreft  co- 
venant in  decd^  altter^  although  the  leafe  be  void  or  voidable ;  as  if  he 
covenants  that  the  leffee  fhall  enjoy  during  the  term,  and  the  leifee 
rcfigos,  yet  is  the  covenant  good,  although  the  term  is  gone.  Owen 
136. 

Where  a  perfon  makes  a  leafe  for  years,  in  which  were  divers  cove- 
nants, and  after  he  became  non  refident,  by  which  the  indenture  became 
void>  yet  he.  may  maintain  an  ai^ion  of  covenant  for  a  covenant  broken 
before  the  non  reddency.     Cro»  E/iz.  244.  ' 

Condition  to  perform  covenants  in-  a  leafe ;  the  defendant  pleads 
covenaots  performed  ;  the  plaintiff  by  leplication  fhews  the  cove- 
nants, wh<*reof  one  was,  that  he  fliould  enjoy  fuch  lands  let  to  him 
quietly,  life,  and  (hewed  in  fatlo^  that  the  defendant  had  diflurbed 
him.  Defendant  by  rejoinder  fheweth,  that  in  the  indenture  was  a  pro- 
vifo,  that  if  he  paid  10/.  the  3  ill  of  March  30  Eli%  that  then  the  faid 
indenture  and  all  therein  contained  fhall  be  void,  and  alledged  he  paid 
the  10/.  at  the  day  ;  it  was  adjudged,  that  by  the  covenant  broken  be- 
fore the  condition  performed,    the  bond   was  forfeited.     Cro,  Elxu 

244- 
Covenant,  for  that  the  defendant  35  £/is.   let  to  him  the  land  for 

fix  years,  and  covenanted  that  he  (hould  enjoy  it  without  intcrrupdoa 

during  tiie  term,   and  difcharged  from  tithes  and  other  duties  :  and 

further    covenanted,   that  if    tithes  were  demanded   and    recovered 

againfl  him  during  the  term,    that  he  (hould  recoup  fo  much  in  his 

bands  of  the  rent  as  the  tithes  amounted  to  ;    and  for  breach  fheweth, 

that  the  parfon  41  Eliv^,  fued  him  for  the  tithes  of  corn  growing  there 

in  the  year  38  6f  39  EJ.i%.  and  fo  brought  this,  a^ion  ;   and  thereupoo 

it  was  demurred.     Per  tot*  Car'— —This  fuit,    after  the  determina- 

tioa 
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tioo  of  the  term,  is  a  breach  of  coyenant ;  for  he  did  not  enjoy  it  dif* 
charged,  tfc,  which  is  not  intended  of  a  real  difcharge  ;  for  that  ap- 
pears not  by  the  intent  of  the  parties,  becaufe  it  is  agreed,  that  if  he 
were  fued  he  fhould  recoup  as  much  rent  in  his  hands;  but  their 
meaning  was,  he  fhould  be  freed  from  fuit  and  payment  of  it ;  and  he 
is  as  greatly  prejudiced  by  a  fuit  after  the  term,  as  if  he  had  been  fued 
before  the  expiration  of  the  term  :  but  it  was  not  alledgtd  that  this  fuit 
was  lawful,  or  that  the  tithes^were  due  (for  he  was  not  bound  to  dif- 
charge him  from  illegal  fuits)  fo  the  breach  was  not  well  afTigncd.     Cro. 

Elm.  ^16. 

Obligation  for  performance  of  covenants  upon  a  leafcvoid/^r  flatute- 
law  is  void  alfo ;  as  where  xhtjiat.  ^2  H,S,  makes  void  Jeafes  made  of 
houfes  to  alien  artificeis.  Si  J,  309.  And  on  bond  to  peiform  co- 
venants which  way  foever  the  leafc  becomes  void  f>er  releafc,  furrcn- 
der,  Csfr.  the  obligation  is  void  alfo. 
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